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TITLE 9 


FAMILY LAW 
(CHAPTERS 1-24 IN VOLUME 6C) 


SUBTITLE 1. GENERAL PROVISIONS 


CHAPTER. 


TO ee aly, 


GENERAL PROVISIONS. [RESERVED.] 

CHANGE OF NAME. 

DOMICILE. 

ARKANSAS DOMESTIC PEACE ACT. 

ARKANSAS CHILD SAFETY CENTER ACT. 
ARKANSAS DOMESTIC VIOLENCE SHELTER ACT. 
[RESERVED.] 


SUBTITLE 2. DOMESTIC RELATIONS 


CHAPTER. 


aay 
22-24. 


GENERAL PROVISIONS. 

ADOPTION. 

PATERNITY. 

MARRIAGE. 

DIVORCE AND ANNULMENT. 

CHILD CUSTODY AND VISITATION. 

SPOUSAL AND CHILD SUPPORT. 

DOMESTIC ABUSE ACT. 

FAMILY PRESERVATION SERVICES PROGRAM ACT. 

UNIFORM INTERSTATE FAMILY SUPPORT ACT. 

QUALIFIED DOMESTIC RELATIONS ORDERS. 

UNIFORM CHILD-CUSTODY JURISDICTION AND ENFORCEMENT ACT. 

ADULT MALTREATMENT CUSTODY ACT. 

UNIFORM DEPLOYED PARENTS CUSTODY AND VISITATION ACT. 
[RESERVED.] 


APPENDIX. 
CHILD SUPPORT GUIDELINES 


SUBTITLE 3. MINORS 


CHAPTER. 


25. 
26. 
27. 
28. 
29. 
30. 
31. 
32. 
33. 
34. 


GENERAL PROVISIONS. 

RIGHTS RESPECTING BUSINESS AND PROPERTY. 
JUVENILE COURTS AND PROCEEDINGS. 
PLACEMENT AND DETENTION PROGRAMS. 
INTERSTATE COMPACTS. 

CHILD ABUSE AND NEGLECT PREVENTION. 
YOUTH SERVICES. 

CHILD WELFARE. 

YOUTH VIOLENCE. 

VOLUNTARY PLACEMENT OF A CHILD. 


FAMILY LAW 2 


Publisher’s Notes. The term “notice” 
is defined for this title at § 9-14-201(8). 
The term “income” is defined for this title 
at § 9-14-201(4)(A). The terms “child sup- 


port order” and “support order” are de- 
fined for this title and the rest of the Code 
at § 9-14-201(2). 


SUBTITLE 3. MINORS 


CHAPTER 25 
GENERAL PROVISIONS 


SECTION. 

9-25-101. Age of majority — Exceptions. 

9-25-102. Destruction of property. 

9-25-103. [Repealed.] 

9-25-104. Immediate notification of par- 
ents when child in custody. 


A.C.R.C. Notes. Acts 1995, No. 1203, 
formerly noted under this chapter, was 
amended by Acts 1997, No. 250, § 254, 
but repealed by Acts 1997, No, 745, § 9. 

Acts 1997, No. 768, § 45, provided: 
“Youth violence prevention. A majority of 
moneys received from the funds provided 
herein for youth violence prevention pro- 
grams shall be used for grants to local 
communities, with a minimal amount ex- 
pended for administrative costs as ap- 
proved by the Governor’s Partnership 
Council for Children and Families. The 
Governor’s Partnership Council shall also 
assure a portion of the moneys received 
from the funds provided herein are placed 
in a trust fund to be used for future 
grants.” 

Cross References. Consent of parents 
necessary to marriage, § 9-11-102. 

Consent to treatment of sexually trans- 
mitted disease by minor, § 20-16-508. 

Removing disabilities of minors, § 9-26- 
104. 

Effective Dates. Acts 1873, No. 78, 
§ 51: effective on passage. 


SECTION. 

9-25-105. Child Death and Near Fatality 
Multidisciplinary Review 
Committee — Membership 
— Powers. 


Acts 1959, No. 45, § 2: Feb. 13, 1959. 
Emergency clause provided: “It is hereby 
found and declared by the General Assem- 
bly that a considerable amount of prop- 
erty is destroyed each year in this State by 
the intentional and malicious acts of chil- 
dren under eighteen (18) years of age; that 
there is presently no law in this State 
rendering the parents of such children 
liable in damages for property intention- 
ally and maliciously destroyed by their 
children, and that this Act will provide a 
much needed remedy for such property 
owners against the parents of such chil- 
dren. Therefore an emergency is hereby 
declared to exist and this Act being neces- 
sary for the preservation of the public 
peace, health and safety shall be in full 
force and effect from and after its passage 
and approval.” 

Acts 2019, No. 580, § 18: Sept. 1, 2019. 
Effective date clause provided: “Sections 
2-17 of this act are effective on the first 
day of the second calendar month follow- 
ing the effective date of this act.” 


RESEARCH REFERENCES 


Am. Jur. 42 Am. Jur. 2d, Infants, § 1 et 
seq. 


59 Am. Jur. 2d, Parent & C., § 88 et seq. 
C.J.S. 43 C.J.S., Infants, § 1 et seq. 


3 GENERAL PROVISIONS 9-25-101 


9-25-101. Age of majority — Exceptions. 


(a) All persons of the age of eighteen (18) years shall be considered to 
have reached the age of majority and be of full age for all purposes. 
Until the age of eighteen (18) years is attained, they shall be considered 
minors. 

(b)(1) Any law of the State of Arkansas that presently requires a 
person to be of a minimum age of twenty-one (21) years to enjoy any 
privilege or right or to do any act or to participate in any event, election, 
or other activity shall be deemed to require that person to be of a 
minimum age of eighteen (18) years. 

(2) However, this section shall not repeal, amend, or otherwise affect 
any existing laws concerning or in any way relating to beer, wines, 
spirituous, vinous, malt liquors, or other alcoholic beverages, tobacco 
products, vapor products, alternative nicotine products, e-liquid prod- 
ucts, or cigarette papers, and the sale thereof to persons under 


twenty-one (21) years of age. 


History. Acts 1873, No. 78, § 1, p. 185; 
C. & M. Dig., § 4986; Pope’s Dig., § 6215; 
Acts 1975, No. 892, § 1; A.S.A. 1947, 
§ 57-103; Acts 2019, No. 580, § 5. 

Amendments. The 2019 amendment 


added the (b)(1) and (b)(2) designations; 
and inserted “tobacco products, vapor 
products, alternative nicotine products, 
e-liquid products, or cigarette papers” in 


(b)(2). 


RESEARCH REFERENCES 


Ark. L. Rev. Gitelman and Mclvor, Do- 
micile, Residence and Going to School in 
Arkansas, 37 Ark. L. Rev. 8438 (1984). 


U. Ark. Little Rock L.J. Note: Duty of 
Continued Child Support Past the Age of 
Majority, 1 U. Ark. Little Rock L.J. 397. 


CASE NOTES 


ANALYSIS 


Agreements Prior to Amendment. 
Consensual Sexual Relations. 
Guardian Ad Litem. 

Homestead Rights. 

Support. 


Note. — Many of the following cases were 
decided prior to the 1975 amendment 
to this section. Prior to that amend- 
ment, males reached the age of major- 
ity at 21 years of age while females 
reached the age of majority at 18 
years of age. 


Agreements Prior to Amendment. 

Reduction of legal age of majority for 
males had no impact on a prior support 
agreement between divorced husband and 
wife. Brown v. Smith, 1 Ark. App. 141, 613 
S.W.2d 598 (1981). 


Consensual Sexual Relations. 

Section 5-14-125(a)(6), as applied to a 
high school teacher who engaged in a 
consensual sexual relationship with an 
18-year-old student, who was an adult 
under subsection (a) of this section, in- 
fringed on the teacher’s fundamental 
right to privacy and was not the least 
restrictive method available for the pro- 
motion of the state’s interest; therefore, it 
was unconstitutional. Paschal v. State, 
2012 Ark. 127, 388 S.W.3d 429 (2012). 


Guardian Ad Litem. 

In suit to foreclose mortgage on home- 
stead, appointment of guardian ad litem 
to represent mortgagor’s children, who 
inherited an interest during minority but 
were of full age when suit was filed, was 
unnecessary. Federal Land Bank v. Cot- 
trell, 197 Ark. 783, 126 S.W.2d 279 (1939). 


9-25-102 


Homestead Rights. 

The homestead right of a female infant 
ceases at 21 under the Constitution, but 
when there are no younger children, the 
female child may relinquish or abandon 
the homestead when she reaches the age 
of 18. Hargett v. Hill, Fontaine & Co., 101 
Ark. 510, 142 S.W. 1137 (1912). 


Support. 

Where daughter was a normal person in 
every respect and there was no physical or 
mental handicap which would imply a 
continuing obligation of support by the 
parent, the father’s legal obligation, ab- 
sent a contract to the contrary, ceased 
when she became 18 years of age. Wor- 
thington v. Worthington, 207 Ark. 185, 
179 S.W.2d 648 (1944). 

Once a child reaches majority and is 
physically and mentally normal, the legal 
duty of the parents to support that child 
ceases; that duty cannot be reimposed 
later if the adult child becomes disabled 
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and needs support. Towery v. Towery, 285 
Ark. 118, 685 S.W.2d 155 (1985). 

Cited: Brake v. Sides, 95 Ark. 74, 128 
S.W. 572 (1910); Gamble v. Phillips, 107 
Ark. 561, 156 S.W. 177 (1913); Shinley v. 
Ricks, 234 Ark. 767, 354 S.W.2d 547 
(1962); Jerry v. Jerry, 235 Ark. 589, 361 
S.W.2d 92 (1962); Norwood v. Allen, 240 
Ark. 232, 398 S.W.2d 684 (1966); Petty v. 
Petty, 252 Ark. 1032, 482 S.W.2d 119 
(1972); Harris v. Pacific Floor Mach. Mfg. 
Co., 856 F.2d 64 (8th Cir. 1988); Linder v. 
Howard, 296 Ark. 414, 757 S.W.2d 549 
(1988); Thomas v. Swanson, 881 F.2d 523 
(8th Cir. 1989); Phillips v. Sugrue, 800 F. 
Supp. 789 (E.D. Ark. 1992); Manatt v. 
State, 311 Ark. 17, 842 S.W.2d 845 (1992); 
Cowden v. Ramsay, 154 B.R. 531 (Bankr. 
E.D. Ark. 1993); Low v. Ins. Co. of N. Am., 
364 Ark. 427, 220 S.W.3d 670 (2005); 
Miller v. Ark. Office of Child Support En- 
forcement, 2015 Ark. App. 188, 458 S.W.3d 
733 (2015). 


9-25-102. Destruction of property. 


(a) The state or any county, city, town, or school district, or any 


person, corporation, or organization shall be entitled to recover dam- 
ages in an amount not in excess of five thousand dollars ($5,000) in a 
court of competent jurisdiction from the parents of any minor under 
eighteen (18) years of age, living with a parent or legal guardian, who 
shall maliciously or willfully destroy, damage, or deface real, personal, 
or mixed property belonging to the state or county, city, town, or school 
district, or any person, corporation, or organization. 

(b) This section does not apply to: 

(1) Any destruction of property caused by a minor under eighteen 
(18) years of age who is in the custody of the Department of Human 
Services; or 

(2) A minor younger than thirteen (13) years of age who defaces 
property with graffiti. 


History. Acts 1959, No. 45, § 1; 1975, 
No. 283, § 1; 1977, No. 201, § 1; A.S.A. 


1947, § 50-109; Acts 1987, No. 36, § 1; 
2011, No. 888, § 1. 


RESEARCH REFERENCES 


Ark. L. Rev. Torts and the Family — 
Areas of Liability, 14 Ark. L. Rev. 92. 


U. Ark. Little Rock L.J. Survey of 


Arkansas Law: Torts, 6 U. Ark. Little Rock 
Pade 241: 


Survey — Torts, 10 U. Ark. Little Rock 
L.J. 609. 


D GENERAL PROVISIONS 


9-25-105 


CASE NOTES 


ANALYSIS 


Construction. 
Intent. 


Construction. 

“Willfully” within the context of this 
section, which must be strictly construed 
because of its penal nature, means an 
intent to do the act in question. Farm 


9-25-103. [Repealed.] 


Publisher’s Notes. This section, con- 
cerning mother’s assent to child’s appren- 
ticeship, was repealed by Acts 2013, No. 
1152, § 8. The section was derived from 


Bureau Mut. Ins. Co. v. Henley, 275 Ark. 
122, 628 S.W.2d 301 (1982). 


Intent. 

Where evidence showed that children 
caused fire but did not actually intend to 
set fire to building, their parents were not 
held liable under this section. Farm Bu- 
reau Mut. Ins. Co. v. Henley, 275 Ark. 122, 
628 S.W.2d 301 (1982). 


Acts 1873, No. 126, § 7, p. 382; C. & M. 
Dig., § 5585; Pope’s Dig., § 7235; A.S.A. 
1947, § 57-107. 


9-25-104. Immediate notification of parents when child in cus- 


tody. 


(a) When the Department of Human Services has taken custody of a 
minor solely because of the actions of someone other than a custodial 
parent, the department shall immediately exercise all efforts to identify 
and locate the custodial parent or custodial parents of the minor. 

(b) When a parent is identified and located, and if that parent is a 
custodial parent, the department shall immediately notify the parent 
as to the location of the minor and of the parent’s right to obtain 
possession of the minor at that location. 

(c) The department shall not withhold custody or possession of any 
child from the child’s custodial parent or parents unless a petition for 
dependency-neglect is filed naming the custodial parent or parents as a 


party. 


History. Acts 2001, No. 1245, § 1. 


9-25-105. Child Death and Near Fatality Multidisciplinary Re- 
view Committee — Membership — Powers. 


(a)(1) The safety of children is a paramount concern for the citizens 


of Arkansas. 


(2)(A) There are children who die from abuse or neglect or who have 
previously come into contact with the Division of Children and 
Family Services whose deaths might have been prevented. 

(B) The state has a responsibility to examine the deaths and near 
fatalities of children in order to identify strategies to prevent future 
deaths and near fatalities of children who are at similar risk of harm. 
(3) The examination into deaths of children who have come into 

contact with the Division of Children and Family Services requires 
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multidisciplinary participation from the community and experts in 
child welfare. 

(4) The examination of deaths and near fatalities in contact with the 
Division of Children and Family Services should include transparent 
and comprehensive review of the circumstances leading to the death or 
near fatality and the review process should lead to recommendations 
and actions to be implemented to prevent future child deaths and near 
fatalities. 

(b) The Child Death and Near Fatality Multidisciplinary Review 
Committee is created to include the following members: 

(1) The Director of the Division of Children and Family Services or 
his or her designee; 

(2) One (1) member to represent the Division of Children and Family 
Services Worker Supervisor as designated by the Director of the 
Division of Children and Family Services; 

(3) One (1) member to represent the Division of Children and Family 
Services Investigations Supervisor as designated by the Director of the 
Division of Children and Family Services; 

(4) The Commander of the Crimes Against Children Division or his 
or her designee; 

(5) The Executive Director of the Arkansas Child Abuse/Rape/Do- 
mestic Violence Commission or his or her designee; 

(6) The Executive Director of the Children’s Advocacy Centers of 
Arkansas or his or her designee; 

(7) The Director of the Arkansas State Court Appointed Special 
Advocates for Children Association or his or her designee; 

(8) The Director of the Team for Children at Risk and Rebecca and 
Robert Rice Medical Clinic of the Arkansas Children’s Hospital or his or 
her designee; 

(9) The Director of the Dependency-Neglect Attorney Ad Litem 
Program or his or her designee; 

(10) The Director of the Office of Chief Counsel of the Department of 
Human Services or his or her designee; 

(11) The Director of the Office of the Prosecutor Coordinator or his or 
her designee; 

(12) One (1) member appointed by the Chair of the Subcommittee on 
Children and Youth of the House Committee on Aging, Children and 
Youth, Legislative and Military Affairs; 

(13) One (1) member appointed by the Chief Justice of the Supreme 
Court; 

(14) One (1) member appointed by the Governor; and 

(15) One (1) member to be designated by the Arkansas Child Abuse/ 
Rape/Domestic Violence Commission. 

(c) The Child Death and Near Fatality Multidisciplinary Review 
Committee shall review all child deaths of children under eighteen (18) 
years of age who had contact with the Division of Children and Family 
Services within twenty-four (24) months before death as determined by 
comparing records of deaths from the Division of Vital Records with 
information in the Children’s Reporting and Information System. 
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(d) The Child Death and Near Fatality Multidisciplinary Review 
Committee shall review all deaths and near fatalities of children that 
have been reported through the Child Abuse Hotline. 

(e)(1) The Child Death and Near Fatality Multidisciplinary Review 
Committee shall meet no less than one (1) time each quarter of the 
calendar year. 

(2) A majority of the members of the Child Death and Near Fatality 
Multidisciplinary Review Committee shall constitute a quorum for the 
transaction of business. 

(3) Avacancy arising among the appointed membership of the Child 
Death and Near Fatality Multidisciplinary Review Committee for 
reasons other than expiration of the regular terms for which the 
member was appointed shall be filled by appointment by the person 
who appointed the vacating member. 

(4) At the expiration of the term of the initial chair, the Child Death 
and Near Fatality Multidisciplinary Review Committee shall elect a 
chair who shall serve a one-year term. 

(f) The meetings shall be closed and information discussed at the 
meeting shall be confidential. 

(g) No other individual shall be allowed to attend or participate in a 
meeting unless a majority of the members vote to request the atten- 
dance of a noncommittee member. 

(h) The Division of Children and Family Services and the Crimes 
Against Children Division of the Division of Arkansas State Police shall 
provide the list of all child deaths and near fatalities to be reviewed and 
all records related to the child in physical or electronic format to the 
members of the Child Death and Near Fatality Multidisciplinary 
Review Committee no less than fourteen (14) calendar days before a 
scheduled meeting. 

(i) The Department of Human Services shall provide to the Child 
Death and Near Fatality Multidisciplinary Review Committee a sum- 
mary of any internal child death or near fatality review with the actions 
and recommendations of the department. 

(j) Materials and information provided to members of the Child 
Death and Near Fatality Multidisciplinary Review Committee shall not 
be disclosed except to the Child Death and Near Fatality Multidisci- 
plinary Review Committee. 

(k) The Child Death and Near Fatality Multidisciplinary Review 
Committee shall produce an annual report that shall contain a sum- 
mary of findings, actions taken by the department or others and 
recommendations to each branch of state government to improve 
practices and prevent future child deaths or near fatalities. 

(1) Each Child Death and Near Fatality Multidisciplinary Review 
Committee member may review the report and submit additional 
comments that shall be included as an addendum to the report. 

(m) The annual report produced by the Child Death and Near 
Fatality Multidisciplinary Review Committee shall be presented to the 
House Committee on Aging, Children and Youth, Legislative and 


9-25-105 
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Military Affairs and shall be made available on the public disclosure of 
child deaths and near fatalities website of the department. 

(n) A Child Death and Near Fatality Multidisciplinary Review Com- 
mittee member shall not be reimbursed for expenses to travel to or 
participate on the Child Death and Near Fatality Multidisciplinary 


Review Committee. 


(0) The department shall provide office space, materials, and staff 
assistance to the Child Death and Near Fatality Multidisciplinary 


Review Committee. 


History. Acts 2015, No. 1245, § 1; 
2017, No. 302, § 1. 

A.C.R.C. Notes. Acts 2015, No. 1245, 
§ 2, provided: “Within thirty (30) days of 
the appointment of the appointed mem- 
bers of the Child Death And Near Fatality 
Multidisciplinary Review Committee, the 
Director of the Department of Human 
Services shall call the first meeting of the 
committee.” 

Acts 2015, No. 1245, § 3, provided: 

“(a) This act expires August 1, 2017. 


“(b) On or before August 1, 2017, the 
House Committee on Aging, Children and 
Youth, Legislative and Military Affairs 
shall review this act to determine whether 
the Child Death and Near Fatality Multi- 
disciplinary Review Committee is 
needed.” 

Amendments. The 2017 amendment 
substituted “Office of Chief Counsel” for 
“Office of Policy and Legal Services” in 
(b)(10). 


CHAPTER 26 
RIGHTS RESPECTING BUSINESS AND PROPERTY 


SUBCHAPTER. 
1. GENERAL PROVISIONS. 


2. ARKANSAS UNIFORM TRANSFERS TO Minors Act. 
3. UNIFoRM SECURITIES OWNERSHIP BY Minors Act. 


RESEARCH REFERENCES 


ALR. Testamentary gift to child condi- 
tioned upon specified arrangements for 
parental control. 11 A.L.R.4th 940. 


Am. Jur. 38 Am. Jur. 2d, Gifts, § 13. 
42 Am. Jur. 2d, Infants, § 38 et seq. 
C.J.S. 43 C.J.S., Infants, § 246 et seq. 


SUBCHAPTER 1 — GENERAL PROVISIONS 


SECTION. 

9-26-101. Rescission of sale, contract, 
etc., by minor — Restitu- 
tion. 

9-26-102. Payment of money or delivery 
of personal property to mi- 
nor — Duties of recipient. 


SECTION. 

9-26-103. Ownership of property by per- 
sons 18 years of age or 
older. 

9-26-104. Removal of disability of a mi- 
nor. 

9-26-105. [Repealed.] 


9 RIGHTS RESPECTING BUSINESS AND PROPERTY 


Cross References. 
§ 9-25-101. 

Effective Dates. Acts 1937, No. 235, 
§ 2: Mar. 10, 1937. Emergency clause pro- 
vided: “The immediate operation of this 
act being necessary for the preservation of 
the public peace, health, and safety, an 
emergency is hereby declared to exist, and 
this act shall take effect and be in full 
force immediately from and after its pas- 
sage and approval.” 

Acts 1953, No. 337, § 3: Mar. 28, 1953. 
Emergency clause provided: “There are 
many persons who are presently dealing 
in good faith with infants 18 years of age 
or older who are being damaged unjustly 
by reason of the infants rescinding sales, 
contracts to sell, conditional sale con- 
tracts, and other contracts without first 
making full restitution, and this Act is 
necessary for the preservation of the pub- 
lic peace, health and safety. Therefore, an 
emergency is hereby declared to exist and 
this Act shall take full force and effect 
from and after its passage and approval.” 

Acts 1969, No. 28, § 4: Feb. 4, 1969. 
Emergency clause provided: “It is neces- 


Age of majority, 


9-26-101 


sary that some minors who have reached 
the ages mentioned in this act be qualified 
to act without expensive and delaying 
procedures, and an emergency is declared 
for the public peace, health and safety and 
this act shall take effect and be in full 
force from and after its passage and ap- 
proval.” 

Acts 1975, No. 231, § 5: Feb. 21, 1975. 
Emergency clause provided: “It is hereby 
found and determined that the existing 
laws of this State deny economic privi- 
leges to persons under the age of twenty- 
one (21) which adversely affect the rights, 
privileges and opportunities of persons 
under age twenty-one (21) but of the age of 
eighteen (18) years or over, and that the 
immediate passage of this Act is necessary 
to grant all persons eighteen (18) years of 
age or over the same economic privileges 
as provided adults. Therefore, an emer- 
gency is hereby declared to exist and this 
Act being necessary for the immediate 
preservation of the public peace, health 
and safety shall be in full force and effect 
from and after its passage and approval.” 

Acts 1975, No. 620, § 16: July 1, 1975. 


9-26-101. Rescission of sale, contract, etc., by minor — Restitu- 
tion. 


(a) In the case of a sale, contract to sell, conditional sale contract, or 
other contract to which an infant eighteen (18) years of age or older is 
a party, the sale, contract to sell, conditional sale contract, or other 
contract cannot be rescinded by the infant unless and until the infant 
makes full restitution to the other party to the sale, contract to sell, 
conditional sale contract, or other contract of the property and money 
received by the infant from the other parties. 

(b) Full restitution of property means that the property must be 
returned in substantially the same condition as received. If this cannot 
be done, there must be returned the property plus a sum of money that 
equals the difference between the fair market value of the property at 
the time the sale, contract to sell, conditional sale contract, or other 
contract was made and its fair market value at the time of the 
rescission, or, if the property is no longer in the possession of the infant, 
there must be returned a sum of money equal to its fair market value 
at the time the sale, contract to sell, conditional sale contract, or other 
contract was made. 


History. Acts 1953, No. 337, § 1;A.S.A. 
1947, § 68-1601. 


Publisher’s Notes. This section may 
be affected by § 9-25-101. Acts 1975, No. 


9-26-102 


892, § 1 amended that section to change 
the age of majority from 21 years of age to 
18 years of age. 
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CASE NOTES 


ANALYSIS 


Applicability. 
Market Value. 
Restitution. 


Note. — The following cases were decided 
prior to the 1975 amendment to § 9- 
25-101. 


Applicability. 

The requirement that a minor 18 years 
old at the time of a purchase cannot re- 
scind the contract of purchase without 
reimbursing the seller for loss due to re- 
scission does not apply to a contract made 
by a minor under 18. Robertson v. King, 
225 Ark. 276, 280 S.W.2d 402 (1955). 


Market Value. 

Market value may be determined with- 
out restitution having been made in kind. 
Security Bank v. McEntire, 227 Ark. 667, 
300 S.W.2d 588 (1957). 

Car’s market value at a given prior date 
can be proved without regard to who hap- 
pens to have possession of the vehicle at 
the time of the hearing. Security Bank v. 
McEntire, 227 Ark. 667, 300 S.W.2d 588 
(1957). 


Minor’s testimony as to value of his own 
property was competent as was that of his 
father, who had owned more than a dozen 
automobiles. Security Bank v. McEntire, 
227 Ark. 667, 300 S.W.2d 588 (1957). 


Restitution. 

Evidence showed there was a single 
transaction, which the minor was entitled 
to avoid by giving back the only thing he 
received. Security Bank v. McEntire, 227 
Ark. 667, 300 S.W.2d 588 (1957). 

Minor was properly allowed 30 days in 
which to return an automobile, which was 
being held in another state for nonpay- 
ment of a repair bill. Security Bank v. 
McEntire, 227 Ark. 667, 300 S.W.2d 588 
(1957). 

Where maker of note was 19, he could 
be sued for deficiency after sale of repos- 
sessed automobile which had been pur- 
chased with note, since minors over 18 
may rescind contract only if they make 
full restitution, including a sum of money 
equal to the difference between market 
value at time of sale and time of rescis- 
sion. Wheeless v. Eudora Bank, 256 Ark. 
644, 509 S.W.2d 532 (1974). 


9-26-102. Payment of money or delivery of personal property to 
minor — Duties of recipient. 


(a)(1) Any person under a duty to pay or deliver money or personal 
property to a minor may perform his or her duty, in amounts not 
exceeding five thousand dollars ($5,000) per annum, by paying or 
delivering the money or property to: 

(A) The minor, if he or she has attained eighteen (18) years of age 
or is married; 

(B) Any person having the care and custody of the minor with 
whom the minor resides; 

(C) A guardian of the person of the minor; or 

(D) A financial institution incident to a deposit in a federally 
insured savings account in the sole name of the minor and giving 
notice of the deposit to the minor. 

(2) However, any amounts in excess of one thousand dollars ($1,000) 
per annum must also be approved by the circuit court in the county in 
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this state in which the minor or the person paying or delivering the 
money or property resides or is domiciled. 

(3) This subsection does not apply if the person making payment or 
delivery has actual knowledge that a guardian of the estate has been 
appointed or proceedings for appointment of a guardian of the estate of 
the minor are pending. 

(b)(1) The persons, other than the minor or any financial institutions 
under subdivision (a)(1)(D) of this section, receiving money or property 
for a minor are obligated to apply the money to the support and 
education of the minor but may not pay themselves except by way of 
reimbursement for out-of-pocket expenses for goods and services nec- 
essary for the minor’s support. 

(2) Any excess sums shall be preserved for the future support of the 
minor, and any balance not so used and any property received for the 
minor must be turned over to the minor when he or she attains 
majority. 

(c) Persons who pay or deliver in accordance with provisions of this 
section are not responsible for the proper application thereof. 


History. Acts 1975, No. 620, § 5;A.S.A. 
1947, § 57-136. 


CASE NOTES 


In General. proval of a court of proper jurisdiction in 
This section does not dictate the conclu- the settlement of a minor’s claim for tort. 

sion that a parent may settle claims for Walker v. Stephens, 3 Ark. App. 205, 626 

less than $1,000 for a minor, nor does it S W.2d 200 (1981). 

dispense with the necessity of the ap- 


9-26-103. Ownership of property by persons 18 years of age or 
older. 


(a) All persons eighteen (18) years of age or older may acquire title 
to, own, and dispose of real and personal property, both tangible and 
intangible, in the same manner, and shall be subject to the same rights, 
obligations, and liabilities with respect thereto as provided for persons 
twenty-one (21) years of age or older. 

(b)(1) It is the intent and purpose of this section to define the 
economic privileges of persons eighteen (18) years of age or older with 
respect to the acquisition and disposal of real and personal property 
and to assure these individuals of the same rights and obligations with 
respect thereto as are provided by law for persons twenty-one (21) years 
of age or older. 

(2) It is the intent of this section to amend the laws of this state 
applicable to minors only to the extent as provided in this section. 
Nothing in this section shall be construed to modify or repeal any of the 
laws of the state with respect to minors except as specifically provided 
in this section. 
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(3) However, nothing in this section shall be construed to authorize 
or permit persons under twenty-one (21) years of age to purchase 
alcoholic beverages or to authorize or permit males under the age of 
twenty-one (21) years of age and females under the age of eighteen (18) 
years of age to contract marriage except as provided by law. 

(c) The provisions of this section shall be supplemental to the laws of 
this state pertaining to the rights and obligations of minors. 


History. Acts 1975, No. 155, §§ 1-3; Cross References. Minimum age for 
1975, No. 231, §§ 1-3; A.S.A. 1947, §§ 50- marriage, § 9-11-102. 
931, 50-932, 50-932n. 


9-26-104. Removal of disability of a minor. 


(a) The circuit courts of this state or the respective judges thereof in 
vacation shall have the power to authorize any person who is a resident 
of the county and who has reached his or her sixteenth birthday to 
transact business in general and any particular business specified in 
like manner and with the same effect as if such act or thing were done 
by a person who had attained majority. Every act done by a person so 
authorized shall have the same force and effect in law and equity as if 
done by a person of full age. 

(b) Letters testamentary, of administration, or of guardianship may 
be granted to any such person, if otherwise entitled by law to have or 
hold such fiduciary trust, with like effect as if granted to a person over 
the age of majority. 

(c) The order of removal of disabilities may be made by the courts, or 
the respective judges thereof, in term time or in vacation. 

(d)(1) The circuit courts of any county in which a nonresident minor 
of the State of Arkansas owns real estate, or any interest in real estate, 
shall have jurisdiction to remove the disabilities of minority of the 
minor when the person has reached sixteen (16) years of age, as to the 
real estate. This may be done to enable the minor to sell and convey the 
real estate, or any interest therein, which may be owned by the minor 
or to mortgage or otherwise dispose of the real estate, as fully and 
effectually as if the minor was of full age. 

(2) The order of removal of disabilities may be made by the courts, or 
the respective judges thereof in term time or in vacation, and, if made 
in vacation, shall be entered at large upon the records of the court. 

(e) After the filing of a petition to remove the disability of a minor, 
the court shall fix a time and place for hearing the petition. At least 
twenty (20) days before the date of the hearing, notice of the filing of the 
petition and of the time and place of the hearing shall be given by the 
petitioner to any parent or legal guardian of the minor who has not 
joined in the petition. The notice shall be given in the same manner as 
is provided for summons under the Arkansas Rules of Civil Procedure. 


History. Acts 1937, No. 235,§ 1;Pope’s No. 640, §§ 1, 2;A.S.A. 1947, §§ 34-2001, 
Dig., § 7453; Acts 1941, No. 336, § 1; 34-2002; Acts 1989, No. 382, § 1. 
1969, No. 28, § 1; 1969, No. 29, § 1; 1979, A.C.R.C. Notes. Acts 1969, No. 28, § 2 
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provided that all orders entered before 
February 4, 1969, removing disabilities of 
minority of any male who has reached his 
18th birthday and of any female who has 
reached her 16th birthday, would be valid 
and binding, as far as the age limit is 
concerned. 

As originally enacted, subdivisions (a) 
and (d)(1) began: “The circuit courts and 
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9-26-105 


the chancery courts.” In addition, the first 
sentence of subdivision (d)(1) provided 
that the courts: “shall have concurrent 
jurisdiction.” References to chancery 
courts have been deleted in light of Ark. 
Const., Amend. 80, which abolished chan- 
cery courts and established circuit courts 
as the trial courts of original jurisdiction, 
effective July 1, 2001. 


CASE NOTES 


ANALYSIS 


Collateral Attack. 
Minor Under Prescribed Age. 
Right to Sue or Defend. 


Collateral Attack. 

A decree removing the disabilities of an 
infant was open to collateral attack where 
it failed to show the jurisdictional facts as 
to his age and residence, but a decree 
which recited these facts could not be 
attacked collaterally. Gilmore v. Union 
Sawmill Co., 178 Ark. 297, 10 S.W.2d 517 
(1928). 

A decree removing the disabilities of a 
minor may not be collaterally attacked. 
May v. Spivey Chevrolet Co., 241 Ark. 
1098, 411 S.W.2d 528 (1967). 


9-26-105. [Repealed.] 


Publisher’s Notes. This section, con- 
cerning the removal of the disability of 
minority from World War II veterans, was 
repealed by Acts 1997, No. 838, § 1. The 


Minor Under Prescribed Age. 

Order removing disabilities of minors 
under 14 years of age was void. Dalton v. 
Bradley Lumber Co., 185 Ark. 392, 205 
S.W. 695 (1918). 

Order removing disability of minority of 
infant under the age prescribed was void 
and could be attacked collaterally. Tays v. 
Johnson, 173 Ark. 223, 292 S.W. 122 
(1927). 


Right to Sue or Defend. 

Removal of disabilities authorized mi- 
nor to sue or defend suit without guardian 
ad litem. Merriman v. Sarlo, 63 Ark. 151, 
37 S.W. 879 (1896). 


section was derived from Acts 1945, No. 
35, §§ 1, 2; A.S.A. 1947, §§ 11-1703, 11- 
1704. 


SUBCHAPTER 2 — ARKANSAS UNiFOoRM TRANSFERS TO Minors Act 


SECTION. 


SECTION. 


9-26-201. 
9-26-202. 
9-26-2083. 
9-26-204. 


9-26-205. 


9-26-206. 
9-26-207. 
9-26-208. 
9-26-209. 


Definitions. 

Scope and jurisdiction. 

Nomination of custodian. 

Transfer by gift or exercise of 
power of appointment. 

Transfer authorized by will or 
trust. 

Other transfer by fiduciary. 

Transfer by obligor. 

Receipt for custodial property. 

Manner of creating custodial 
property and_ effecting 
transfer — Designation of 
initial custodian — Con- 
trol. 


9-26-210. 
9-26-211. 
9-26-212. 
9-26-213. 
9-26-214. 
9-26-215. 


9-26-216. 


9-26-217. 
9-26-218. 


Single custodianship. 

Validity and effect of transfer. 

Care of custodial property. 

Powers of custodian. 

Use of custodial property. 

Custodian’s expenses — Com- 
pensation — Bond. 

Exemption of a third person 
from liability. 

Liability to third persons. 

Renunciation, resignation, 
death, or removal of custo- 
dian — Designation of suc- 
cessor custodian. 
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SECTION. SECTION. 


9-26-219. Accounting by and determina- 9-26-223. Uniformity of application and 
tion of liability of custo- construction. 
dian. 9-26-224. Short title. 
9-26-220. Termination of custodianship. 9-26-225. Severability. 
9-26-221. Applicability. 9-26-226. Effective date. 
9-26-222. Effect on existing custodian- 9.26-227. Repealer. 
ships. 
RESEARCH REFERENCES 


Ark. L. Rev. Haught, 1988 Update to U. Ark. Little Rock L.J. Allison, The 
the Arkansas Probate System: An Over- Uniform Transfers to Minors Act, etc., 10 
view of Recent Developments in Arkansas JU. Ark. Little Rock L.J. 339. 

Probate Practice, 42 Ark. L. Rev. 631. 

Holmes, Overview of Recent Tax Law 
Changes Affecting Estate Planning Ad- 
ministration, 42 Ark. L. Rev. 671. 


9-26-201. Definitions. 


As used in this subchapter: 

(1) “Adult” means an individual who has attained the age of twenty- 
one (21) years. 

(2) “Benefit plan” means an employer’s plan for the benefit of an 
employee or partner. 

(3) “Broker” means a person lawfully engaged in the business of 
effecting transactions in securities or commodities for the person’s own 
account or for the account of others. 

(4) “Conservator” means a person appointed or qualified by a court to 
act as general, limited, or temporary guardian of a minor’s property or 
a person legally authorized to perform substantially the same func- 
tions. 

(5) “Court” means any circuit court of competent jurisdiction. 

(6) “Custodial property” means (i) any interest in property trans- 
ferred to a custodian under this subchapter; and (ii) the income from 
and proceeds of that interest in property. 

(7) “Custodian” means a person so designated under § 9-26-209 or 
successor or substitute custodian designated under § 9-26-218. 

(8) “Financial institution” means a bank, trust company, savings 
institution, or credit union, chartered and supervised under state or 
federal law. 

(9) “Legal representative” means an individual’s personal represen- 
tative or conservator. 

(10) “Member of the minor’s family” means the minor’s parent, 
stepparent, spouse, grandparent, brother, sister, uncle, or aunt, 
whether of the whole or half blood or by adoption. 

(11) “Minor” means an individual who has not attained the age of 
twenty-one (21) years. 


15 RIGHTS RESPECTING BUSINESS AND PROPERTY 9-26-202 


(12) “Person” means an individual, corporation, organization, or 
other legal entity. 

(13) “Personal representative” means an executor, administrator, 
successor personal representative, or special administrator of a dece- 
dent’s estate or a person legally authorized to perform substantially the 
same functions. 

(14) “State” includes any state of the United States, the District of 
Columbia, the Commonwealth of Puerto Rico, and any territory or 
possession subject to the legislative authority of the United States. 

(15) “Transfer” means a transaction that creates custodial property 
under § 9-26-209. 

(16) “Transferor” means a person who makes a transfer under this 
subchapter. 

(17) “Trust company” means a financial institution, corporation, or 
other legal entity, authorized to exercise general trust powers. 


History. Acts 1985, No. 476, § 1;A.S.A. 
1947, § 50-934. 


RESEARCH REFERENCES 


Ark. L. Rev. Carroll, Uniform Laws in 
Arkansas, 52 Ark. L. Rev. 313. 


9-26-202. Scope and jurisdiction. 


(a) This subchapter shall apply to a transfer that refers to this 
subchapter in the designation under § 9-26-209(a) by which the trans- 
fer is made if at the time of the transfer, the transferor, minor, or the 
custodian is a resident of this state or the custodial property is located 
in this state. The custodianship so created remains subject to this 
subchapter despite a subsequent change in residence of a transferor, 
the minor, or the custodian, or the removal of custodial property from 
this state. 

(b) A person designated as custodian under this subchapter is subject 
to personal jurisdiction in this state with respect to any matter relating 
to the custodianship. 

(c) Atransfer that purports to be made and which is valid under this 
subchapter, the Arkansas Uniform Gifts to Minors Act [repealed], or a 
substantially similar act of another state is governed by the law of the 
designated state and may be executed and is enforceable in this state if 
at the time of the transfer, the transferor, the minor, or the custodian is 
a resident of the designated state or the custodial property is located in 
the designated state. 


History. Acts 1985, No. 476,§ 2;A.S.A. kansas Uniform Gifts to Minors Act, Acts 
1947, § 50-935. 1967, No. 250, see § 9-26-227. 
Publisher’s Notes. As to repeal of Ar- 
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9-26-2038. Nomination of custodian. 


(a) A person having the right to designate the recipient of property 
transferable upon the occurrence of a future event may revocably 
nominate a custodian to receive the property for a minor beneficiary 
upon the occurrence of the event by naming the custodian followed in 
substance by the words: “as custodian for .... (name of minor) under the 
Arkansas Uniform Transfers to Minors Act.” The nomination may name 
one (1) or more persons as substitute custodians to whom the property 
must be transferred, in the order named, if the first nominated 
custodian dies before the transfer or is unable, declines, or is ineligible 
to serve. The nomination may be made in a will, a trust, a deed, an 
instrument exercising a power of appointment, or in a writing desig- 
nating a beneficiary of contractual rights which is registered with or 
delivered to the payor, issuer, or other obligor of the contractual rights. 

(b) A custodian nominated under this section must be a person to 
whom a transfer of property of that kind may be made under § 9-26- 
209(a). 

(c) The nomination of a custodian under this section does not create 
custodial property until the nominating instrument becomes irrevo- 
cable or a transfer to the nominated custodian is completed under 
§ 9-26-209. Unless the nomination of a custodian has been revoked, 
upon the occurrence of the future event the custodianship becomes 
effective and the custodian shall enforce a transfer of the custodial 
property pursuant to § 9-26-209. 


History. Acts 1985, No. 476, § 3;A.S.A. 
1947, § 50-936. 


9-26-204. Transfer by gift or exercise of power of appointment. 


A person may make a transfer by irrevocable gift to, or the irrevocable 
exercise of a power of appointment in favor of, a custodian for the 
benefit of a minor pursuant to § 9-26-209. 


History. Acts 1985, No. 476, § 4;A.S.A. 
1947, § 50-937. 


9-26-205. Transfer authorized by will or trust. 


(a) A personal representative or trustee may make an irrevocable 
transfer pursuant to § 9-26-209 to a custodian for the benefit of a minor 
as authorized in the governing will or trust. 

(b) If the testator or settlor has nominated a custodian under 
§ 9-26-2038 to receive the custodial property, the transfer must be made 
to that person. 

(c) If the testator or settlor has not nominated a custodian under 
§ 9-26-203, or all persons so nominated as a custodian die before the 
transfer or are unable, decline, or are ineligible to serve, the personal 
representative or the trustee, as the case may be, shall designate the 
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custodian from among those eligible to serve as custodian for property 
of that kind under § 9-26-209. 


History. Acts 1985, No. 476, § 5;A.S.A. 
1947, § 50-938. 


9-26-206. Other transfer by fiduciary. 


(a) Subject to subsection (c) of this section, a personal representative 
or trustee may make an irrevocable transfer to another adult or trust 
company as custodian for the benefit of a minor pursuant to § 9-26-209, 
in the absence of a will or under a will or trust that does not contain an 
authorization to do so. 

(b) Subject to subsection (c) of this section, a conservator may make 
an irrevocable transfer to another adult or trust company as custodian 
for the benefit of the minor pursuant to § 9-26-209. 

(c) Atransfer under subsection (a) or (b) of this section may be made 
only if (i) the personal representative, trustee, or conservator considers 
the transfer to be in the best interest of the minor, (i1) the transfer is not 
prohibited by or inconsistent with provisions of the applicable will, 
trust agreement, or other governing instrument, and (i11) the transfer is 
authorized by the court if it exceeds ten thousand dollars ($10,000) in 
value. 


History. Acts 1985, No. 476, § 6;A.S.A. 
1947, § 50-939. 


9-26-207. Transfer by obligor. 


(a) Subject to subsections (b) and (c) of this section, a person not 
subject to § 9-26-205 or § 9-26-206 who holds property of or owes a 
liquidated debt to a minor not having a conservator may make an 
irrevocable transfer to a custodian for the benefit of the minor pursuant 
to § 9-26-209. 

(b) If a person having the right to do so under § 9-26-203 has 
nominated a custodian under that section to receive the custodial 
property, the transfer must be made to that person. 

(c)(1) If a custodian has not been nominated under § 9-26-2083, or all 
nominated custodians die before the transfer or are unable, decline, or 
are ineligible to serve as a custodian, a transfer under this section may 
be made on behalf of a minor beneficiary to the minor beneficiary’s 
parent or legal guardian, or to a trust company unless the property 
exceeds ten thousand dollars ($10,000) in value except as provided 
under subdivision (c)(2) of this section. 

(2) A survivor benefit due to a minor by the Arkansas Teacher 
Retirement System under § 24-7-710(c) may be paid on behalf of a 
minor beneficiary to the minor beneficiary’s parent, legal guardian, or 
legal custodian or to a trust company unless the value of the survivor 
benefit exceeds twenty thousand dollars ($20,000) per year. 
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(3) The Arkansas Teacher Retirement System is not liable for any 
misuse of funds paid on behalf of a minor beneficiary to a minor 
beneficiary’s parent, legal guardian, or legal custodian under subdivi- 
sion (c)(2) of this section. 


History. Acts 1985, No. 476, § 7;A.S.A. 
1947, § 50-940; Acts 2013, No. 174, § 1. 


9-26-208. Receipt for custodial property. 


A written acknowledgment of delivery by a custodian shall constitute 
a sufficient receipt and discharge for custodial property transferred to 
the custodian pursuant to this subchapter. 


History. Acts 1985, No. 476, § 8;A.S.A. 
1947, § 50-941. 


9-26-209. Manner of creating custodial property and effecting 
transfer — Designation of initial custodian — Con- 
trol. 


(a) Custodial property is created and a transfer is made whenever: 

(1) an uncertificated security or a certificated security in registered 
form is either: 

(i) registered in the name of the transferor, an adult other than the 
transferor, or a trust company, followed in substance by the words: 
Faszcustodianione (0 Weave (name of minor) under the Arkansas 
Uniform Transfers to Minors Act”; or 

(ii) delivered if in certificated form, or any document necessary for 
the transfer of an uncertificated security is delivered, together with 
any necessary endorsement to an adult other than the transferor or 
to a trust company as custodian, accompanied by an instrument in 
substantially the form set forth in subsection (b) of this section; 

(2) money is paid or delivered to a broker or financial institution for 
credit to an account in the name of the transferor, an adult other than 
the transferor, or a trust company followed in substance by the words: 
fascustodian -for <2. /Aueeeee (name of minor) under the Arkansas 
Uniform Transfers to Minors Act”; 

(3) the ownership of a life or endowment insurance policy or annuity 
contract is either: 

(i) registered with the issuer in the name of the transferor, an 
adult other than the transferor, or a trust company, followed in 
substance by the words: “as custodian for ................ (name of 
minor) under the Arkansas Uniform Transfers to Minors Act”; or 

(ii) assigned in a writing delivered to an adult other than the 
transferor or to a trust company whose name in the assignment is 
followed in substance by the words: “as custodian for ................ 
(name of minor) under the Arkansas Uniform Transfers to Minors 
Act”; 

(4) an irrevocable exercise of a power of appointment or an irrevo- 
cable present right to future payment under a contract is the subject of 
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a written notification delivered to the payor, issuer, or other obligor that 
the right is transferred to the transferor, an adult other than transferor, 
or a trust company, whose name in the notification is followed in 
substance by the words: “as custodian for ................ (name of minor) 
under the Arkansas Uniform Transfers to Minors Act”; 

(5) an interest in real property is recorded in the name of the 
transferor, an adult other than the transferor, or a trust company, 
followed in substance by the words: “as custodian for ................ 
(name of minor) under the Arkansas Uniform Transfers to Minors Act”; 

(6) a certificate of title issued by a department or agency of a state or 
of the United States which evidences title to tangible personal property 
is either: 

(i) issued in the name of the transferor, an adult other than the 
transferor, or a trust company, followed in substance by the words: 
SUReCUSLOCTAN Olea tte (name of minor) under the Arkansas 
Uniform Transfers to Minors Act”; or 

(ii) delivered to an adult other than the transferor or to a trust 
company, endorsed to that person followed in substance by the words: 
Po eeCUSLOCIALA LOL een oer ee ees (name of minor) under the Arkansas 
Uniform Transfers to Minors Act”; or 
(7) an interest in any property not described in paragraphs (1)-(6) of 

this section is transferred to an adult other than the transferor or to a 
trust company by a written instrument in substantially the form set 
forth in subsection (b) of this section. 

(b) An instrument in the following form shall satisfy the require- 
ments of paragraphs (a)(1)(@i) and (7) of this section: 


“TRANSFER UNDER THE ARKANSAS 
UNIFORM TRANSFERS TO MINORS ACT 


| Eger (name of transferor or name and representative 
capacity if a fiduciary) hereby transfer to ................ (name of 
Cietodiany,, As CUSLOGIANIOtN Aor. ere: 8 (name of minor) under the 


Arkansas Uniform Transfers to Minors Act, the following: (insert a 
description of the custodial property sufficient to identify it). 
Dated ere: 


(Signature of Custodian)” 


(c) A transferor shall place the custodian in control of the custodial 
property as soon as practicable. 


History. Acts 1985, No. 476, § 9;A.S.A. 
1947, § 50-942. 
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9-26-210. Single custodianship. 


A transfer may be made only for one (1) minor, and only one (1) person 
may be the custodian. All custodial property held under this subchapter 
by the same custodian for the benefit of the same minor constitutes a 
single custodianship. 


History. Acts 1985, No. 476, § 10; 
A.S.A. 1947, § 50-943. 


9-26-211. Validity and effect of transfer. 


(a) The validity of a transfer made in a manner prescribed in this 
subchapter shall not be affected by: 

(1) failure of the transferor to comply with § 9-26-209(c) concerning 
possession and control; 

(2) designation of an ineligible custodian, except designation of the 
transferor in the case of property for which the transferor is ineligible 
to serve as custodian under § 9-26-209(a); or 

(3) death or incapacity of a person nominated under § 9-26-203 or 
designated under § 9-26-209 as custodian or the disclaimer of the office 
by that person. 

(b) Atransfer made pursuant to § 9-26-209 shall be irrevocable, and 
the custodial property shall be indefeasibly vested in the minor, but the 
custodian has all the rights, powers, duties, and authority provided in 
this subchapter, and neither the minor nor the minor’s legal represen- 
tative shall have any right, power, duty, or authority with respect to the 
custodial property except as provided in this subchapter. 

(c) By making a transfer, the transferor shall incorporate in the 
disposition all the provisions of this subchapter and shall grant to the 
custodian, and to any third person dealing with a person designated as 
custodian, the respective powers, rights, and immunities provided in 
this subchapter. 


History. Acts 1985, No. 476, § 11; 
A.S.A. 1947, § 50-944. 


9-26-212. Care of custodial property. 


(a) A custodian shall: 

(1) take control of custodial property; 

(2) register or record title to custodial property if appropriate; and 

(3) collect, hold, manage, invest, and reinvest custodial property. 

(b) In dealing with custodial property, a custodian shall observe the 
standard of care that would be observed by a prudent person dealing 
with property of another and is not limited by any other statute 
restricting investments by fiduciaries. If a custodian has a special skill 
or expertise or is named custodian on the basis of representations of a 
special skill or expertise, the custodian shall use that skill or expertise. 
However, a custodian, in the custodian’s discretion and without liability 
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to the minor or the minor’s estate, may retain any custodial property 
received from a transferor. 

(c) A custodian may invest in or pay premiums on life insurance or 
endowment policies on (i) the life of the minor only if the minor or the 
minor’s estate is the sole beneficiary, or (ii) the life of another person in 
whom the minor has an insurable interest only to the extent that the 
minor, the minor’s estate, or the custodian in the capacity of custodian, 
is the irrevocable beneficiary. 

(d) A custodian at all times shall keep custodial property separate 
and distinct from all other property in a manner sufficient to identify it 
clearly as custodial property of the minor. Custodial property consisting 
of an undivided interest shall be so identified if it is recorded, and 
custodial property subject to registration shall be so identified if it is 
either registered, or held in an account designated, in the name of the 
custodian, followed in substance by the words: “as a custodian for .... 
(name of minor) under the Arkansas Uniform Transfers to Minors Act.” 

(e) A custodian shall keep records of all transactions with respect to 
custodial property, including information necessary for the preparation 
of the minor’s tax returns, and shall make them available for inspection 
at reasonable intervals by a parent or legal representative of the minor 
or by the minor if the minor has attained the age of fourteen (14) years. 


History. Acts 1985, No. 476, § 12; 
A.S.A. 1947, § 50-945. 


9-26-213. Powers of custodian. 


(a) A custodian, acting in a custodial capacity, shall have all the 
rights, powers, and authority over custodial property that unmarried 
adult owners have over their own property, but a custodian may 
exercise those rights, powers, and authority in that capacity only. 

(b) This section does not relieve a custodian from liability for breach 
of § 9-26-212. 


History. Acts 1985, No. 476, § 13; 
A.S.A: 1947, § 50-946. 


9-26-214. Use of custodial property. 


(a) A custodian may deliver or pay to the minor or expend for the 
minor’s benefit so much of the custodial property as the custodian 
considers advisable for the use and benefit of the minor, without court 
order and without regard to (i) the duty or ability of the custodian 
personally or of any other person to support the minor, or (ii) any other 
income or property of the minor which may be applicable or available 
for that purpose. 

(b) On petition of an interested person or the minor if the minor has 
attained the age of fourteen (14) years, the court may order the 
custodian to deliver or pay to the minor or expend for the minor’s 


9-26-215 FAMILY LAW 22 


benefit so much of the custodial property as the court considers 
advisable for the use and benefit of the minor. 

(c) A delivery, payment, or expenditure under this section is in 
addition to, not in substitution for, and shall not affect any obligation of 
a person to support the minor. 


History. Acts 1985, No. 476, § 14; 
A.S.A. 1947, § 50-947. 


9-26-215. Custodian’s expenses — Compensation — Bond. 


(a) Acustodian is entitled to reimbursement from custodial property 
for reasonable expenses incurred in the performance of the custodian’s 
duties. 

(b) Except for one who is a transferor under § 9-26-204, a custodian 
shall have a non-cumulative election during each calendar year to 
charge reasonable compensation for services performed during that 
year. 

(c) Except as provided in § 9-26-218(f), a custodian shall not be 
required to give a bond. 


History. Acts 1985, No. 476, § 15; 
A.S.A. 1947, § 50-948. 


9-26-216. Exemption of a third person from liability. 


A third person in good faith and without court order may act on the 
instructions of or otherwise deal with any person purporting to make a 
transfer or purporting to act in the capacity of a custodian and, in the 
absence of knowledge, shall not be responsible for determining: 

(1) the validity of the purported custodian’s designation; 

(2) the propriety of, or the authority under this subchapter for, any 
act of the purported custodian; 

(3) the validity or propriety under this subchapter of any instrument 
or instructions executed or given either by the person purporting to 
make a transfer or by the purported custodian; or 

(4) the propriety of the application of any property of the minor 
delivered to the purported custodian. 


History. Acts 1985, No. 476, § 16; 
A.S.A. 1947, § 50-949. 


9-26-217. Liability to third persons. 


(a) Aclaim based on (i) a contract entered into by a custodian acting 
in a custodial capacity, (ii) an obligation arising from the ownership or 
control of custodial property, or (ili) a tort committed during the 
custodianship, may be asserted against the custodial property by 
proceeding against the custodian in the custodial capacity, whether or 
not the custodian or the minor is personally liable therefor. 

(b) A custodian shall not be personally liable: 
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(1) on a contract properly entered into in the custodial capacity 
unless the custodian fails to reveal that capacity and to identify the 
custodianship in the contract; or 

(2) for an obligation arising from control of custodial property or for 
a tort committed during the custodianship unless the custodian is 
personally at fault. 

(c) A minor shall not be personally liable for an obligation arising 
from ownership of custodial property or for a tort committed during the 
custodianship unless the minor is personally at fault. 


History. Acts 1985, No. 476, § 17; 
A.S.A. 1947, § 50-950. 


9-26-218. Renunciation, resignation, death, or removal of custo- 
dian — Designation of successor custodian. 


(a) A person nominated under § 9-26-2038 or designated under § 9- 
26-209 as custodian may decline to serve by delivering a valid dis- 
claimer in the form prescribed by § 28-2-106 [repealed] to the person 
who made the nomination or to the transferor or the transferor’s legal 
representative. If the event giving rise to a transfer has not occurred 
and no substitute custodian able, willing, and eligible to serve was 
nominated under § 9-26-2038, the person who made the nomination 
may nominate a substitute custodian under § 9-26-203; otherwise the 
transferor or the transferor’s legal representative shall designate a 
substitute custodian at the time of the transfer, in either case from 
among the persons eligible to serve as custodian for that kind of 
property under § 9-26-209(a). The custodian so designated shall have 
the rights of a successor custodian. 

(b) A custodian at any time may designate a trust company or an 
adult other than a transferor under § 9-26-204 as successor custodian 
by executing and dating an instrument of designation before a subscrib- 
ing witness other than the successor. If the instrument of designation 
does not contain or is not accompanied by the resignation of the 
custodian, the designation of the successor shall not take effect until the 
custodian resigns, dies, becomes incapacitated, or is removed. 

(c) Acustodian may resign at any time by delivering written notice to 
the minor if the minor has attained the age of fourteen (14) years and 
to the successor custodian and by delivering the custodial property to 
the successor custodian. 

(d) If a custodian is ineligible, dies, or becomes incapacitated without 
having effectively designated a successor and the minor has attained 
the age of fourteen (14) years, the minor may designate as successor 
custodian, in the manner prescribed in subsection (b), an adult member 
of the minor’s family, a conservator of the minor, or a trust company. If 
the minor has not attained the age of fourteen (14) years or fails to act 
within sixty (60) days after the ineligibility, death, or incapacity, the 
conservator of the minor becomes successor custodian. If the minor has 
no conservator or the conservator declines to act, the transferor, the 
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legal representative of the transferor or of the custodian, an adult 
member of the minor’s family, or any other interested person may 
petition the court to designate a successor custodian. 

(e) A custodian who declines to serve under subsection (a) of this 
section or resigns under subsection (c) of this section, or the legal 
representative of a deceased or incapacitated custodian, as soon as 
practicable, shall put the custodial property and records in the posses- 
sion and control of the successor custodian. The successor custodian by 
action may enforce the obligation to deliver custodial property and 
records and becomes responsible for each item as received. 

(f) A transferor, the legal representative of a transferor, an adult 
member of the minor’s family, a guardian of the person of the minor, the 
conservator of the minor, or the minor if the minor has attained the age 
of fourteen (14) years may petition the court to remove the custodian for 
cause and to designate a successor custodian other than a transferor 
under § 9-26-204 or to require the custodian to give appropriate bond. 


History. Acts 1985, No. 476, § 18; 
A.S.A. 1947, § 50-951. 


9-26-219. Accounting by and determination of liability of custo- 
dian. 


(a) A minor who has attained the age of fourteen (14) years, the 
minor’s guardian of the person or legal representative, an adult 
member of the minor’s family, a transferor, or a transferor’s legal 
representative may petition the court (1) for an accounting by the 
custodian or the custodian’s legal representative; or (ii) for a determi- 
nation of responsibility, as between the custodial property and the 
custodian personally, for claims against the custodial property unless 
the responsibility has been adjudicated in an action under § 9-26-217 
to which the minor or the minor’s legal representative was a party. 

(b) Asuccessor custodian may petition the court for an accounting by 
the predecessor custodian. 

(c) The court, in a proceeding under this subchapter or in any other 
proceeding, may require or permit the custodian or the custodian’s legal 
representative to account. 

(d) If a custodian is removed under § 9-26-218(f), the court shall 
require an accounting and order delivery of the custodial property and 
records to the successor custodian and the execution of all instruments 
required for transfer of the custodial property. 


History. Acts 1985, No. 476, § 19; 
A.S.A. 1947, § 50-952. 


9-26-220. Termination of custodianship. 


The custodian shall transfer in an appropriate manner the custodial 
property to the minor or to the minor’s estate upon the earlier of: 
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(1) the minor’s attainment of twenty-one (21) years of age with 
respect to custodial property transferred under § 9-26-204 or § 9-26- 
205, except that any transferor may have custodial property trans- 
ferred to the minor at any time after the age of eighteen (18) years and 
before twenty-one (21) years by a designation in the following words or 
their equivalent: “The custodian shall transfer this property to .... 
(name of minor) when .... (he or she) reaches the age of ........ (age, 
after eighteen (18) years and before twenty-one (21) years, at which 
transfer takes place)”; 

(2) the minor’s attainment of age eighteen (18) years with respect to 
custodial property transferred under § 9-26-206 or § 9-26-207; or 

(3) the minor’s death. 


History. Acts 1985, No. 476, § 20; 
A.S.A. 1947, § 50-953. 


9-26-221. Applicability. 


This subchapter shall apply to a transfer within the scope of § 9-26- 
202 made after March 21, 1985, if: 

(1) the transfer purports to have been made under the Arkansas 
Uniform Gifts to Minors Act [repealed]; or 

(2) the instrument by which the transfer purports to have been made 
uses in substance the designation “as custodian under the Arkansas 
Uniform Gifts to Minors Act [repealed]” or “as custodian under the 
Uniform Transfers to Minors Act” of any other state, and the applica- 
tion of this subchapter is necessary to validate the transfer. 


History. Acts 1985, No. 476, § 21; kansas Uniform Gifts to Minors Act, Acts 
A.S.A. 1947, § 50-954. 1967, No. 250, see § 9-26-227. 
Publisher’s Notes. As to repeal of Ar- 


9-26-222. Effect on existing custodianships. 


(a) Any transfer of custodial property as now defined in this subchap- 
ter made before March 21, 1985, shall be validated notwithstanding 
that there was no specific authority in the Arkansas Uniform Gifts to 
Minors Act [repealed] for the coverage of custodial property of that kind 
or for a transfer from that source at the time the transfer was made. 

(b) This subchapter shall apply to all transfers made before March 
21, 1985, in a manner and form prescribed in the Arkansas Uniform 
Gifts to Minors Act [repealed], except insofar as the application impairs 
constitutionally vested rights or extends the duration of custodianships 
in existence on March 21, 1985. 

(c) Sections 9-26-201 and 9-26-220, with respect to the age of a minor 
for whom custodial property is held under this subchapter, shall not 
apply to custodial property held in a custodianship that terminated 
because of the minor’s attainment of the age of majority under prior law 
and before March 21, 1985. 
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History. Acts 1985, No. 476, § 22; kansas Uniform Gifts to Minors Act, Acts 
A.S.A. 1947, § 50-955. 1967, No. 250, see § 9-26-227. 
Publisher’s Notes. As to repeal of Ar- 


9-26-223. Uniformity of application and construction. 


This subchapter shall be applied and construed to effectuate its 
general purpose to make uniform the law with respect to the subject of 
this subchapter among states enacting it. 


History. Acts 1985, No. 476, § 283; 
A.S.A. 1947, § 50-956. 


9-26-224. Short title. 


This subchapter may be cited as the “Arkansas Uniform Transfers to 
Minors Act”. 


History. Acts 1985, No. 476, § 24; 
A.S.A. 1947, § 50-933. 


9-26-225. Severability. 


If any provisions of this subchapter or its application to any person or 
circumstance is held invalid, the invalidity does not affect other 
provisions or applications of this subchapter which can be given effect 
without the invalid provision or application, and to this end provisions 
of this subchapter are severable. 


History. Acts 1985, No. 476, § 25. 


9-26-226. Effective date. 


It has been found that Acts 1967, No. 250 limits the kinds of 
properties that may be transferred to the custodian of a minor and 
there is a need to expand the kinds of properties that may be the subject 
of a gift to a minor’s custodian. Therefore, an emergency is hereby 
declared to exist and this subchapter, being immediately necessary for 
the preservation of the free flow of commerce, shall be in full force and 
effect from and after March 21, 1985. 


History. Acts 1985, No. 476, § 26; kansas Uniform Gifts to Minors Act, Acts 
A.S.A. 1947, § 50-933n. 1967, No. 250, see § 9-26-227. 
Publisher’s Notes. As to repeal of Ar- 


9-26-227. Repealer. 


Acts 1967, No. 250, the Arkansas Uniform Gifts to Minors Act, is 
hereby repealed. To the extent that this subchapter, by virtue of 
§ 9-26-222(b), does not apply to transfers made in a manner prescribed 
in the Arkansas Uniform Gifts to Minors Act [repealed] or to the 
powers, duties, and immunities conferred by transfers in that manner 
upon custodians and persons dealing with custodians, the repeal of the 
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Arkansas Uniform Gifts to Minors Act does not affect those transfers or 
those powers, duties, and immunities. All other laws and parts of laws 
in conflict with this subchapter are hereby repealed. 


History. Acts 1985, No. 476, § 27; 
A.S.A. 1947, § 50-954n. 


SUBCHAPTER 3 — UNIFORM SECURITIES OWNERSHIP BY Minors Act 


SECTION. SECTION. 
9-26-301. Definitions. 9-26-304. Construction. 
9-26-302. Liability for dealing with mi- 9-26-305. Title. 

nor. 9-26-306. Severability. 
9-26-303. Disaffirmation of transaction 9-26-307. Repealer. 

by minor. 


9-26-301. Definitions. 


In this subchapter, unless the context otherwise requires: 

(a) “Bank” is a bank, trust company, national banking association, 
savings bank, or industrial bank; 

(b) “Broker” is a person, including a bank, lawfully engaged in the 
business of effecting transactions in securities for the account of others 
and includes a broker lawfully engaged in buying and selling securities 
for his or her own account; 

(c) “Issuer” is a person who places or authorizes the placing of his or 
her name on a security other than as a transfer agent to evidence that 
it represents a share, participation or other interest in his or her 
property or in an enterprise or to evidence his or her duty to perform an 
obligation evidenced by the security, or who becomes responsible for or 
in place of any such person; 

(d) “Person” includes a corporation, government or governmental 
subdivision or agency, business trust, estate, trust, partnership or 
association, two (2) or more persons having a joint or common interest, 
or any other legal or commercial entity; 

(e) “Security” includes any note, stock, treasury stock, bond, deben- 
ture, evidence of indebtedness, certificate of interest or participation in 
an oil, gas, or mining title or lease or in payment out of production 
under such a title or lease, collateral trust certificate, transferable 
share, voting trust certificate or, in general, any interest or instrument 
commonly known as a security, or any certificate or interest or partici- 
pation in, any temporary or interim certificate, receipt or certificate of 
deposit for, or any warrant or right to subscribe to or purchase, any of 
the foregoing; 

(f) “Third-party” is a person other than a bank, broker, transfer 
agent, or issuer who with respect to a security held by a minor effects 
a transaction otherwise than directly with the minor; 

(g) “Transfer agent” is a person who acts as authenticating trustee, 
transfer agent, registrar, or other agent for an issuer in the registration 
of transfers of securities, in the issue of new securities, or in the 
cancellation of surrendered securities. 
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History. Acts 1963, No. 530, § 1;A.S.A. 
1947, § 50-922. 


9-26-302. Liability for dealing with minor. 


A bank, broker, issuer, third-party, or transfer agent incurs no 
lability by reason of his or her treating a minor as having capacity to 
transfer a security, to receive or to empower others to receive dividends, 
interest, principal, or other payments or distributions, to vote or give 
consent in person or by proxy, or to make elections or exercise rights 
relating to the security, unless prior to acting in the transaction the 
bank, broker, issuer, third-party, or transfer agent had received written 
notice in the office acting in the transaction that the specific security is 
held by a minor or unless an individual conducting the transaction for 
the bank, broker, issuer, third-party, or transfer agent had actual 
knowledge of the minority of the holder of the security. Except as 
otherwise provided in this subchapter, such a bank, broker, issuer, 
third-party, or transfer agent may assume without inquiry that the 
holder of a security is not a minor. 


History. Acts 1963, No. 530, § 2;A.S.A. 
1947, § 50-923. 


9-26-303. Disaffirmation of transaction by minor. 


A minor, who has transferred a security, received or empowered 
others to receive dividends, interest, principal, or other payments or 
distributions, voted or given consent in person or by proxy, or made an 
election or exercised rights relating to the security, has no right 
thereafter, as against a bank, broker, issuer, third-party, or transfer 
agent to disaffirm or avoid the transaction, unless prior to acting in the 
transaction the bank, broker, issuer, third-party, or transfer agent 
against whom the transaction is sought to be disaffirmed or avoided had 
received notice in the office acting in the transaction that the specific 
security is held by a minor or unless an individual conducting the 
transaction for the bank, broker, issuer, third-party, or transfer agent 
had actual knowledge of the minority of the holder. 


History. Acts 1963, No. 530, § 3;A.S.A. 
1947, § 50-924. 


9-26-304. Construction. 


This subchapter shall be so construed as to effectuate its general 
purpose to make uniform the laws of those states which enact it. 


History. Acts 1963, No. 530, § 4;A.S.A. 
1947, § 50-925. 


29 JUVENILE COURTS AND PROCEEDINGS 9-26-307 


9-26-305. Title. 


This subchapter may be cited as the Uniform Securities Ownership 
by Minors Act. 


History. Acts 1963, No. 530, § 5;A.S.A. 
1947, § 50-921. 


9-26-306. Severability. 


If any provision of this subchapter or the application thereof to any 
person or circumstance is held invalid, the invalidity shall not affect 
other provisions or applications of the subchapter which can be given 
effect without the invalid provision or application, and to this end the 
provisions of this subchapter are severable. 


History. Acts 1963, No. 530, § 6;A.S.A. 
1947, § 50-925n. 


9-26-307. Repealer. 


All laws and parts of laws in conflict with this subchapter are hereby 
repealed. 


History. Acts 1963, No. 530, § 7;A.S.A. 
1947, § 50-925n. 


CHAPTER 27 
JUVENILE COURTS AND PROCEEDINGS 


SUBCHAPTER. 
1. GENERAL PROVISIONS. 
. JUVENILE OFFICERS. [REPEALED.] 
. ARKANSAS JUVENILE CODE. 
. Drvision oF DEPENDENCY-NEGLECT REPRESENTATION. 
. EXTENDED JUVENILE JURISDICTION. 
. Community Mentat HeattH SERVICES FOR JUVENILES. 
. COMMISSION FOR PARENT COUNSEL. 


NAD Of CD DD 


RESEARCH REFERENCES 


Am. Jur. 47 Am. Jur. 2d, Juv. Cts., § 1 
et seq. 
C.J.S. 43 C.J.S., Infants, § 11 et seq. 


9-27-101 


FAMILY LAW 


30 


SUBCHAPTER 1 — GENERAL PROVISIONS 


SECTION. 
9-27-101. [Repealed.] 
9-27-102. Best interest of child. 


Effective Dates. Acts 1995, No. 1337, 
§ 14: Apr. 17, 1995. Emergency clause 
provided: “It is hereby found and deter- 
mined by the General Assembly that in 
instances where a determination is to be 
made as to whether a child should remain 
in an abusive home, that decision should 
be made based upon the best interest in 
the child; that this act so provides; and 
that this act should go into effect as soon 
as possible so that the standard is made 


9-27-101. [Repealed.] 


Publisher’s Notes. This section, con- 
cerning appointment of supervisor of juve- 
nile court work, was repealed by Acts 


9-27-102. Best interest of child. 


SECTION. 
9-27-103. [Repealed.] 


clear immediately that the best interest of 
the child should always be the paramount 
consideration in determining whether a 
child is to remain in an abusive home. 
Therefore, an emergency is hereby de- 
clared to exist and this act being neces- 
sary for the immediate preservation of the 
public peace, health and safety shall be in 
full force and effect from and after its 
passage and approval.” 


2011, No. 591, § 3. The section was de- 
rived from Acts 1939, No. 280, § 38; 1941, 
No. 274, § 7; A.S.A. 1947, § 83-143. 


The General Assembly recognizes that children are defenseless and 
that there is no greater moral obligation upon the General Assembly 
than to provide for the protection of our children and that our child 
welfare system needs to be strengthened by establishing a clear policy 
of the state that the best interests of the children must be paramount 
and shall have precedence at every stage of juvenile court proceedings. 
The best interest of the child shall be the standard for juvenile court 
determinations as to whether a child should be reunited with his or her 
family or removed from or remain in a home wherein the child has been 
abused or neglected. 


History. Acts 1995, No. 1337, § 1; 
2011, No. 591, § 4. 


RESEARCH REFERENCES 


Ark. L. Rev. Note, What About the 
Child?: A Critique of Linker-Flores v. Ar- 


kansas Department of Human Services, 
60 Ark. L. Rev. 353. 
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9-27-206 


CASE NOTES 


ANALYSIS 


Americans with Disabilities Act. 
Balancing Interests. 
Judicial Authority. 


Americans with Disabilities Act. 

Rights of a parent under the Americans 
with Disabilities Act, 42 U.S.C. § 12132, 
must be subordinated to the protected 
rights of a child, consistent with the man- 
date in this section that all juvenile court 
proceedings be viewed in terms of what is 
in the best interest of the child. J.T. v. Ark. 
Dep’t of Human Servs., 329 Ark. 243, 947 
S.W.2d 761 (1997). 


Balancing Interests. 

Department of Health Services did not 
violate a father’s free exercise of religion 
by creating a reunification plan which 
required the father to obtain housing and 
employment separate and apart from a 
ministry compound because the state’s 
interest in preventing potential harm to 
the father’s minor children outweighed 


9-27-103. [Repealed.] 


Publisher’s Notes. This section, con- 
cerning continuity of educational services 
to foster children, was repealed by Acts 


the father’s conscientious choice to live on 
ministry property, work for the ministry, 
and depend on the ministry for the fami- 
ly’s every need. Thorne v. Ark. Dep’t of 
Human Servs., 2010 Ark. App. 4438, 374 
S.W.3d 912 (2010), overruled in part, My- 
ers v. Ark. Dep’t of Human Servs., 2011 
Ark. 182, 380 S.W.3d 906. 


Judicial Authority. 

Trial court did not unlawfully delegate 
judicial authority to therapists who de- 
nied parent visitation with child only dur- 
ing periods when court and therapists 
determined contact would be detrimental 
to child, because therapists must be given 
some discretion in carrying out orders of 
the court where a child’s emotional, men- 
tal or physical health is at stake. J.T. v. 
Ark. Dep’t of Human Servs., 329 Ark. 248, 
947 S.W.2d 761 (1997). 

Cited: Earls v. Ark. Dep't of Human 
Servs., 2017 Ark. 171, 518 S.W.3d 81 
(2017); McKinney v. Ark. Dep’t of Human 
Servs., 2017 Ark. App. 475, 527 S.W.3d 
778 (2017). 


2011, No. 591, § 5. The section was de- 
rived from Acts 2005, No. 1255, § 1; 2007, 
No. 587, § 1. 


SUBCHAPTER 2 — JUVENILE OFFICERS 
[Repealed.] 


SECTION. 
9-27-201 — 9-27-206. [Repealed.] 


9-27-201 — 9-27-206. [Repealed.] 


Publisher’s Notes. This subchapter 
was repealed by Acts 1997, No. 1171, § 3. 
The subchapter was derived from the fol- 
lowing sources: 

9-27-201. Acts 1985, No. 
A.S.A. 1947, § 45-701. 

9-27-202. Acts 1985, No. 550, § 2; 
A.S.A. 1947, § 45-702. 

9-27-203. Acts 1985, No. 550, 8§ 3, 4; 


550, § 1; 


A.S.A. 1947, §§ 45-703, 45-704; Acts 1997, 
No. 250, § 52. 

9-27-204. Acts 1985, No. 
A.S.A. 1947, § 45-705. 

9-27-205. Acts 1985, No. 550, 
A.S.A. 1947, § 45-706. 

9-27-206. Acts 1985, No. 550, 
A.S.A. 1947, § 45-707. 


550595: 
§ 6; 


Pie 


SECTION. 


9-27-301. 
9-27-302. 
9-27-3083. 
-27-304. 
-27-305. 
-27-306. 
-27-307. 
-27-308. 
-27-309. 
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9-27-318. 


9-27-334. 


9-2'7-335. 


-27-310. 
-27-311. 
-27-312. 
-27-313. 
-27-314. 
-27-315. 
-27-316. 
-27-317. 
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SUBCHAPTER 3 — ARKANSAS JUVENILE CODE 


Title. 

Purposes — Construction. 

Definitions. 

Provisions supplemental. 

Applicability. 

Jurisdiction. 

Venue. 

Personnel — Duties. 

Confidentiality of records — 
Definition. 

Commencement of proceedings. 

Required contents of petition. 

Notification to defendants. 

Taking into custody. 

Emergency orders. 

Probable cause hearing. 

Right to counsel. 

Waiver of right to counsel — 
Detention of juvenile — 
Questioning. 

Filing and transfer to criminal 
division of circuit court. 


. Double jeopardy. 
. Fingerprinting or photograph- 


ing. 


. Statements not admissible. 
. Release from custody. 


. Diversion — Conditions — 
Agreement — Completion 
— Definition. 


. Preliminary investigation. 

. Hearings — Generally. 

. Detention hearing. 

. Adjudication hearing. 

. Removal of juvenile. 

. Disposition hearing. 

. Disposition — Delinquency — 


Alternatives. 


. Disposition — Delinquency — 


Limitations. 


. Disposition — Family in need 


of services — Generally. 


. Disposition — Family in need 


of services — Limitations 


— Definitions. 
Disposition — Dependent-ne- 
glected — Generally. 
Disposition — Dependent-ne- 


glected — Limitations. 


Publisher’s Notes. Former §§ 9-27- 
301 — 9-27-345, concerning the Arkansas 
Juvenile Code of 1975, were repealed by 


SECTION. 


9-27-336. 
9-27-337. 
9-27-338. 
9-27-339. 
9-27-340. 
9-27-341. 


9-27-342. 


9-27-343. 
9-27-344. 
9-27-345. 
9-2'7-346. 
9-27-3477. 
9-27-348. 
9-27-349. 
9-27-350. 
9-27-351. 


9-27-357. 
9-2'7-358. 
9-27-359. 


9-27-360. 


Acts 1989, 


Limitations on detention. 
Six-month reviews required. 
Permanency planning hearing. 
Probation — Revocation. 
[Repealed.] 

Termination of parental rights 
— Definition. 

Proceedings concerning juve- 
niles for whom paternity 
not established. 

Appeals. 

Monthly report. 

Admissibility of evidence. 

Support orders. 

Probation reports. 

Publication of proceedings. 

Compliance with federal acts. 

Compacts to share costs. 

Escape considered an act of de- 
linquency. 


. [Repealed.] 
. Duties and responsibilities of 


custodian. 


. Progress reports on juveniles. 
. Placement of juveniles. 
. Juvenile sex offender assess- 


ment and registration. 
Deoxyribonucleic acid samples. 
[Repealed.] 
Fifteenth-month review hear- 
ing. 
Review of termination of paren- 
tal rights. 


. Court reports. 

. Emancipation of juveniles. 

. Foster youth transition. 

. Division of Youth Services af- 


tercare. 


. No reunification hearing. 

. Confessions. 

. Court costs, fees, and fines. 

. Risk and needs assessments. 
. Resumption of services. 

. Reinstatement 


of parental 
rights. 


. Punitive isolation or solitary 


confinement of juveniles — 
Definitions. 


No. 278, § 47. The former 


sections were derived from the following 


sources: 
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9-27-301. Acts 1975, No. 451, § 1; 
A.S.A. 1947, § 45-401. 

9-27-302. Acts 1975, No. 451, § 2; 1979, 
No. 26, § 2; 1979, No. 815, § 10; A.S.A. 
1947, §§ 45-402, 45-402.1, 45-406. 

9-27-3038. Acts 1975, No. 451, § 3; 1979, 
No. 815, § 2; A.S.A. 1947, § 45-403. 

9-27-304. Acts 1975, No. 451, § 48; 
A.S.A. 1947, § 45-448. 

9-27-305. Acts 1975, No. 451, § 4; 
A.S.A. 1947, § 45-404. 

9-27-306. Acts 1975, No. 451, §§ 5, 6; 
1979; Nov263:$4 251979) No./815i: 88 80.9: 
A.S.A. 1947, §§ 45-405 — 45-406.2. 

9-27-30 7 Actsinl 975.5 Now 1451)..805; 
A.S.A. 1947, § 45-405. 

9-27-308. Acts 1975, No. 451, § 7; 
A.S.A. 1947, § 45-407. 

9-27-309. Acts 1975, No. 451, § 42; 
A.S.A. 1947, § 45-442. 

9-27-310. Acts 1975, No. 451, 8§ 8, 9, 
40; 1977, No. 447, § 1;A.S.A. 1947, §§ 45- 
408, 45-409, 45-440. 

9-27-311. Acts 1975, No. 451, §§ 10, 11; 
A.S.A. 1947, 8§ 45-410, 45-411. 

9-27-3812. Acts 1975, No. 451, § 12; 
A.S.A. 1947, § 45-412. 

9-27-313. Acts 1975, 
A.S.A. 1947, § 45-414. 

9-27-314. Acts 1975, 
A.S.A. 1947, § 45-415. 

9-27-315. Acts 1975, No. 451, § 17; 
1979, No. 815, § 3;A.S.A. 1947, § 45-417. 

9-27-316. Acts 1975, No. 451, § 18; 
1979, No. 815, § 3; 1981, No. 244, § 1; 
A.S.A. 1947, § 45-418. 

9-27-317. Acts 1975, No. 451, § 19; 
1979, No. 815, § 3;A.S.A. 1947, § 45-419. 

9-27-318. Acts 1975, No. 451, § 18; 
1981, No. 394, § 1; 1985, No. 425, § 2; 
1985, No. 672, § 2;A.S.A. 1947, § 45-418; 
Acts 1987, No. 752, § 1. 

9-27-319. Acts 1975, No. 451, § 18; 
1981, No. 394, § 1;A.S.A. 1947, § 45-418. 


No. 451, § 14; 


No. 451, § 15; 


9-27-320. Acts 1981, No. 393, §§ 1, 2; 
A.S.A. 1947, §§ 45-453, 45-454. 
9-27-321. Acts 1981, No. 396, § 1; 
A.S.A. 1947, § 45-411.1. 

9-27-322. Acts 1981, No. 396, § 1; 
A.S.A. 1947, § 45-411.1. 

9-27-323. Acts 1981, No. 396, § 1; 
A.S.A. 1947, § 45-411.1. 

9-27-324. Acts 1975, No. 451, § 20; 
1981, No. 397, § 1;A.S.A. 1947, § 45-420. 

9-27-325. Acts 1975, No. 451, § 21; 
1981, No. 111, § 1;A.S.A. 1947, § 45-421. 

9-27-326. Acts 1975, No. 451, § 21; 
1981, No. 111, § 1;A.S.A. 1947, § 45-421. 


9-27-327. Acts 1975, No. 451, § 21; 
1981, No. 111, § 1;A.S.A. 1947, § 45-421. 

9-27-328. Acts 1975, No. 451, § 21; 
1981, No. 111, § 1; A.S.A. 1947, § 45-421. 

9-27-329. Acts 1975, No. 451, § 21; 
1981, No. 111, § 1;A.S.A. 1947, § 45-421. 

9-27-330. Acts 1975, No. 451, § 21; 
1981, No. 111, § 1;A.S.A. 1947, § 45-421. 

9-27-331. Acts 1975, No. 451, § 21; 
1981, No. 111, § 1;A.S.A. 1947, § 45-421. 

9-27-332. Acts 1975, No. 451, § 22; 
A.S.A. 1947, § 45-422. 

9-27-333. Acts 1975, No. 451, § 37; 
A.S.A. 1947, § 45-437. 

9-27-3834. Acts 1975, No. 451, § 38; 
1979, °No. 81539841981) No: Ti2> si; 
A.S.A. 1947, § 45-438. 

9-27-335. Acts 1975, No. 451, §§ 23, 24; 
1979, No. 694, §§ 1, 2;A.S.A. 1947, §§ 45- 
422.1, 45-423, 45-424. 

9-27-3836. Acts 1975, No. 451, § 25; 
1979, No. 694, §§ 1, 3;A.S.A. 1947, §§ 45- 
422.1, 45-425. 

9-27-3837. Acts 1975, No. 
A.S.A. 1947, § 45-426. 

9-27-338. Acts 1975, No. 
A.S.A. 1947, § 45-427. 

9-27-339. Acts 1975, No. 
A.S.A. 1947, § 45-430. 

9-27-340. Acts 1975, No. 
A.S.A. 1947, § 45-428. 

9-27-341. Acts 1975, No. 
A.S.A. 1947, § 45-428. 

9-27-342. Acts 1975, No. 451, § 36; 
1981, No. 395, § 1; 1983, No. 404, § 1; 
A.S.A. 1947, § 45-436. 

9-27-3438. Acts 1975, No. 451, § 36; 
1981, No. 395, § 1;A.S.A. 1947, § 45-436. 

9-27-344. Acts 1975, No. 451, § 36; 
1981, No. 395, § 1;A.S.A. 1947, § 45-436; 
Acts 1987, No. 673, § 1. 

9-27-345. Acts 1975, No. 451, § 36; 
1981, No. 395, § 1; A.S.A. 1947, § 45-436. 

Former §§ 9-27-346 — 9-27-356, con- 
cerning child placement, were repealed by 
Acts 1989, No. 273, § 47. The former 
sections were derived from the following 
sources: 

9-27-346. Acts 1975, No. 451, § 36; 
1981, No. 395, § 1; 1985, No. 868, § 1; 
A.S.A. 1947, § 45-436. 

9-27-347. Acts 1975, No. 451, § 36; 
1981, No. 395, § 1; 1985, No. 868, § 1; 
A.S.A. 1947, § 45-436. 

9-27-348. Acts 1975, No. 451, § 36; 
1981, No. 395, § 1; 1985, No. 868, § 1; 
A.S.A. 1947, § 45-436. 


451, § 26; 
451, § 27; 
451, § 30; 
451, § 28; 


451, § 28; 
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9-27-349. Acts 1975, No. 451, § 36; 
1981, No. 395, § 1; 1985, No. 868, § 1; 
A.S.A. 1947, § 45-436. 

9-27-350. Acts 1975, No. 451, § 36; 
1981, No. 395, § 1; 1985, No. 868, § 1; 
A.S.A. 1947, § 45-436. 

9-27-3851. Acts 1975, No. 451, § 36; 
1981, No. 395, § 1; 1985, No. 868, § 1; 
A.S.A. 1947, § 45-436. 

9-27-352. Acts 1975, No. 451, § 36; 
1981), No: 395:48 1eel9S5 es Noeeosi Se 1: 
A.S.A. 1947, § 45-436. 

9-27-3538. Acts 1975, No. 451, § 36; 
1981, No. 395, § 1; 1985, No. 868, § 1; 
A.S.A. 1947, § 45-436. 

9-27-354. Acts 1979, No. 815, § 1; 
A.S.A. 1947, § 45-450. 

9-21-3552 Acts: 41975, (No. 4b1, e832: 
A.S.A. 1947, § 45-432. 

9-27-356. Acts 1975, No. 451, §§ 6, 35; 
1979, No. 26, § 2;A.S.A. 1947, §§ 45-406, 
45-435. 

Former sections 9-27-357 and 9-27-358 
have been renumbered as §§ 9-27-346 
and 9-27-347, respectively. 

Former §§ 9-27-3859 — 9-27-363, con- 
cerning juvenile courts and proceedings, 
were repealed by Acts 1989, No. 273, § 47. 
The former sections were derived from the 
following sources: 

9-27-359. Acts 1975, No. 451, § 40; 
1977, No. 447, § 1;A.S.A. 1947, § 45-440. 

9-27-360. Acts 1975, No. 451, § 29; 
A.S.A. 1947, § 45-429. 

9-27-361. Acts 1975, No. 451, § 41; 
1979, No. 815, § 7; 1981, No. 804, § 1; 
A.S.A. 1947, §§ 45-441, 45-441.1. 

9-27-3862. Acts 1975, No. 451, § 47; 
A.S.A. 1947, § 45-447; Acts 1987, No. 783, 
S91. 

9-27-3638. Acts 1975, No. 451, § 44; 
A.S.A. 1947, § 45-444. 

Former §§ 9-27-364 — 9-27-366 have 
been renumbered as §§ 9-27-348, 9-27- 
349, and 9-27-350, respectively. 

Former § 9-27-3867, concerning contrib- 
uting to the delinquency of a minor, was 
repealed by Acts 1989, No. 273, § 47. The 
section was derived from Acts 1975, No. 
451,§ 45; A.S.A. 1947, § 45-445. For cur- 
rent law, see § 5-27-209. 

Former § 9-27-3868 has been renum- 
bered as § 9-27-351. 

Cross References. Jurisdiction of dis- 
trict courts to incarcerate juvenile defen- 
dants, § 16-17-133. 

Preambles. Acts 2005, No. 1176 con- 
tained a preamble which read: “Whereas, 


the Arkansas Child Maltreatment Act, Ar- 
kansas Code § 12-12-501 et seq., is the 
law that allows doctors and hospital staff 
to report child abuse and neglect to the 
Arkansas State Police Child Abuse Ho- 
tline; and 

“Whereas, the Arkansas State Police 
Child Abuse Hotline is a twenty-four-hour 
toll-free service that triggers the initiation 
of an investigation of child maltreatment; 
and 

“Whereas, currently, the Arkansas 
State Police Child Abuse Hotline will not 
accept reports related to newborn children 
being born with an illegal substance pres- 
ent in their system as a result of the 
pregnant mother’s use before birth of an 
illegal substance or with a health problem 
as a result of the pregnant mother’s use 
before birth of an illegal substance; and 

“Whereas, in order for the newborn 
child to be protected by the Arkansas 
Child Maltreatment Act and receive ser- 
vices, the Arkansas State Police Child 
Abuse Hotline must accept reports of this 
nature; and 

“Whereas, this act is necessary to clarify 
the law so that the Arkansas State Police 
Child Abuse Hotline can accept reports of 
this nature and so that the newborn chil- 
dren can be provided services to protect 
their health and safety. 

“Now therefore, ... .” 

Effective Dates. Acts 1989, No. 273, 
§ 49: Aug. 1, 1989. 

Acts 1989 (8rd Ex. Sess.), No. 34, § 6: 
Nov. 8, 1989. Emergency clause provided: 
“It is hereby found and determined by the 
General Assembly that since the passage 
of Act 273 of 1989 there has arisen the 
need to clarify that certain cases brought 
by the prosecuting attorney or the Depart- 
ment of Human Services have tradition- 
ally been brought without the necessity of 
payment of a filing fee to the court clerk; 
that additional confusion has arisen over 
an unnecessary requirement that the 
prosecuting attorney accompany delin- 
quency petitions with a supporting affida- 
vit of facts; that these two requirements 
constitute a burden on the juvenile justice 
system of this state; that it is in the best 
interests of all citizens of this state that 
these matters be clarified; that this act 
should become effective immediately upon 
its passage to alleviate these concerns. 
Therefore, an emergency is hereby de- 
clared to exist and this act being neces- 
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sary for the preservation of the public 
peace, health and safety shall be in full 
force and effect from and after its passage 
and approval.” 

Acts 1989 (3rd Ex. Sess.), No. 76, § 4: 
Nov. 17, 1989. Emergency clause pro- 
vided: “It is hereby found and determined 
by the General Assembly that the Juve- 
nile Code of 1989 has unreasonably re- 
stricted law enforcement officers in their 
ability to detain juveniles alleged to have 
committed delinquent acts, that federal 
requirements permit holding an alleged 
juvenile for up to twenty-four (24) hours, 
that it is imperative that law enforcement 
officers be permitted to hold juveniles lon- 
ger in order to determine whether the 
juvenile should be detained or released 
prior to adjudication. Therefore, an emer- 
gency is hereby declared to exist and this 
act being necessary for the preservation of 
the public peace, health and safety shall 
be in full force and effect from and after its 
passage and approval.” 

Acts 1991, No. 763, § 8: Mar. 26, 1991. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that it is necessary to prohibit the 
unnecessary incarceration of juveniles, to 
prohibit such juveniles from being treated 
as criminals, to place such juveniles under 
proper care; and that the immediate pas- 
sage of this act is necessary for the protec- 
tion of juveniles. Therefore, an emergency 
is hereby declared to exist and this act 
being necessary for the preservation and 
protection of the public peace, health and 
safety shall be in full force and effect from 
and after its passage and approval.” 

Acts 1994 (2nd Ex. Sess.), Nos. 11 and 
36, § 5: Aug. 22, 1994, Aug. 25, 1994, 
respectively. Emergency clause provided: 
“It is hereby found and determined by the 
Seventy-Ninth General Assembly of the 
State of Arkansas, meeting in the Second 
Extraordinary Session of 1994, that the 
current definition of ‘delinquent juvenile’ 
in the Juvenile Code does not include a 
juvenile who possesses a handgun and, 
possession of a handgun being a delin- 
quent act, it is necessary immediately to 
amend the definition. Therefore, in order 
to amend the definition of ‘delinquent ju- 
venile’ to include a juvenile who possesses 
a handgun, an emergency is hereby de- 
clared to exist and this act being neces- 
sary for the immediate preservation of the 
public peace, health and safety shall be in 
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full force and effect from and after its 
passage and approval.” 

Acts 1994 (2nd Ex. Sess.), Nos. 39 and 
40, § 5: Aug. 25, 1994. Emergency clause 
provided: “It is hereby found and deter- 
mined by the Seventy-Ninth General As- 
sembly of the State of Arkansas meeting 
in the Second Extraordinary Session of 
1994 that the number of serious offenses 
committed by juveniles has increased dra- 
matically and that the discretion of pros- 
ecuting attorneys to charge serious juve- 
nile offenders in circuit court should be 
broadened in order to deal effectively with 
those juveniles. Therefore, in order to in- 
vest prosecuting attorneys immediately 
with additional discretion to charge seri- 
ous juvenile offenders in circuit court, an 
emergency is hereby declared to exist and 
this act being necessary for the immediate 
preservation of the public peace, health, 
and safety, shall be in full force and effect 
from and after its passage and approval.” 

Acts 1994 (2nd Ex. Sess.), Nos. 55 and 
56, § 7: Aug. 26, 1994. Emergency clause 
provided: “It is hereby found and deter- 
mined by the Seventy-Ninth General As- 
sembly of the State of Arkansas, meeting 
in the Second Extraordinary Session of 
1994, that a serious shortage of juvenile 
detention facilities exists and that there is 
an urgent need to provide for a longer 
permissible period during which a juve- 
nile may be held in an adult jail; that in 
order to enable counties to detain larger 
numbers of juveniles during the time nec- 
essary for such counties to construct addi- 
tional juvenile detention facilities, the 
Governor needs authority to grant tempo- 
rary waivers of certain restrictions on the 
manner of detaining juveniles; that pos- 
session of handguns and other unlawful 
weapons by juveniles is widespread and 
such possession contributes greatly to the 
incidence of violent crimes committed by 
juveniles; that serious measures are 
needed to remove handguns and other 
unlawful weapons from the hands of juve- 
niles and to stop such possession; and that 
the authority of law enforcement officers 
to take juveniles into custody needs to be 
clarified. Therefore, in order to extend the 
time juveniles may be held in an adult jail; 
to invest the Governor with authority to 
grant temporary waivers of certain re- 
strictions on the detention of juveniles; to 
immediately authorize the seizure, forfei- 
ture, and destruction of unlawful weapons 
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possessed by juveniles; to authorize the 
seizure and forfeiture of any vehicle in 
which a minor unlawfully possesses a 
weapon; to require detention of any juve- 
nile who possesses a handgun or machine 
gun; and to clarify the authority of law 
enforcement officers to take juveniles into 
custody, an emergency is hereby declared 
to exist, and this act being immediately 
necessary for the preservation of the pub- 
lic peace, health, and safety shall be in full 
force and effect from and after its passage 
and approval.” 

Acts 1994 (2nd Ex. Sess.), Nos. 61 and 
62, § 8: Aug. 26, 1994. Emergency clause 
provided: “It is hereby found and deter- 
mined by the General Assembly that in 
order to address the problem of juvenile 
crime it is necessary to authorize the 
commitment of delinquent juveniles to ju- 
venile detention facilities; that present 
law now limits to two thousand dollars 
($2,000) the amount a juvenile can be 
required to pay as restitution to victims, 
and that amount is becoming increasingly 
too low; that this act remedies both situa- 
tions and should go into effect immedi- 
ately in order to better protect the citizens 
of this state from the acts of delinquent 
juveniles and more adequately compen- 
sate the victims through restitution. 
Therefore, an emergency is hereby de- 
clared to exist, and this act being immedi- 
ately necessary for the preservation of the 
public peace, health, and safety shall be in 
full force and effect from and after its 
passage and approval.” 

Acts 1994 (2nd Ex. Sess.), Nos. 67 and 
68, § 5: Aug. 26, 1994. Emergency clause 
provided: “It is hereby found and deter- 
mined by the Seventy-Ninth General As- 
sembly of the State of Arkansas meeting 
in the Second Extraordinary Session of 
1994 that the present law requiring the 
written agreement of a parent, guardian, 
or custodian before a juvenile taken into 
custody on an allegation of delinquency 
may waive counsel and make a statement 
severely hampers the ability of law en- 
forcement officers to question detained 
juveniles. It is further found that confu- 
sion exists as to the authority of law 
enforcement officers to question juvenile 
witnesses without the prior approval of a 
parent, guardian, or custodian. Therefore, 
in order to immediately allow juveniles 
taken into custody to waive counsel and 
make a statement under the same stan- 
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dard as adult arrestees, and to clarify the 
authority of law enforcement officers to 
take statements of juvenile witnesses, an 
emergency is hereby declared to exist and 
this act being necessary for the immediate 
preservation of the public peace, health, 
and safety, shall be in full force and effect 
from and after its passage and approval.” 

Acts 1994 (2nd Ex. Sess.), Nos. 69 and 
70, § 7: Aug. 26, 1994. Emergency clause 
provided: “It is hereby found and deter- 
mined by the Seventy-Ninth General As- 
sembly of the State of Arkansas meeting 
in the Second Extraordinary Session of 
1994 that serious criminal offenses com- 
mitted by juveniles have increased to an 
alarming level and that to deal effectively 
with serious juvenile crime prosecuting 
attorneys have any urgent need to learn of — 
previous juvenile adjudications for which 
a juvenile could have been charged as an 
adult, that records of serious juvenile of- 
fenses need to be retained for an increased 
period of time, that school officials and 
victims need to be allowed to have infor- 
mation concerning the disposition of juve- 
nile offenders, that the burden of proof 
necessary to revoke a juvenile delin- 
quent’s probation should be lessened and 
the court’s dispositional alternatives upon 
revocation of parole broadened, and that 
the Arkansas Crime Information Center 
needs immediate authority to maintain 
fingerprints and other records of juvenile 
delinquency adjudications. Therefore, in 
order to immediately accomplish the 
above-listed objectives, an emergency is 
hereby declared to exist and this act being 
necessary for the immediate preservation 
of the public peace, health, and safety, 
shall be in full force and effect from and 
after its passage and approval.” 

Acts 1995, No. 909, § 5: Apr. 5, 1995. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that parental rights should be 
terminated in certain instances of severe 
sexual and physical abuse in order to 
protect the welfare of the child; that this 
act so provides; that this act should go into 
effect immediately in order to grant maxi- 
mum protection to minors as soon as pos- 
sible. Therefore an emergency is hereby 
declared to exist and this act being neces- 
sary for the preservation of the public 
peace, health and safety shall be in full 
force and effect from and after its passage 
and approval.” 
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Acts'\1995, WNoi1337, § o14:0Apr.! 17; 
1995. Emergency clause provided: “It is 
hereby found and determined by the Gen- 
eral Assembly that in instances where a 
determination is to be made as to whether 
a child should remain in an abusive home, 
that decision should be made based upon 
the best interest in the child; that this act 
so provides; and that this act should go 
into effect as soon as possible so that the 
standard is made clear immediately that 
the best interest of the child should al- 
ways be the paramount consideration in 
determining whether a child is to remain 
in an abusive home. Therefore, an emer- 
gency is hereby declared to exist and this 
act being necessary for the immediate 
preservation of the public peace, health 
and safety shall be in full force and effect 
from and after its passage and approval.” 

Acts 1997, No. 1227, § 19: Apr. 7, 1997. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that there is an 
important public interest in providing 
quality representation to juveniles and 
parents in dependency-neglect proceed- 
ings, pursuant to Ark. Code Ann. 9-27- 
316. It is further determined that children 
are the state’s most treasured future re- 
source and recent studies indicate that 
children and their parents have not al- 
ways received quality representation and 
sometimes have gone without representa- 
tion in dependency-neglect proceedings in 
the past because the counties of Arkansas 
have been unable to provide adequate 
representation due to lack of funding and 
uniform application of the law. To insure 
the best interests of Arkansas’ children in 
achieving a safe and permanent home, to 
comply. with federal law mandating ap- 


pointment of guardians ad litem in depen- 


dency-neglect cases, and to prevent the 
loss of federal funding, a statewide system 
for quality dependency-neglect represen- 
tation must be established. Therefore an 
emergency is declared to exist and this act 
being immediately necessary for the pres- 
ervation of the public peace, health and 
safety shall become effective on the date of 
its approval by the Governor. If the bill is 
neither approved nor vetoed by the Gov- 
ernor, it shall become effective on the 
expiration of the period of time during 
which the Governor may veto the bill. If 
the bill is vetoed by the Governor and the 
veto is overridden, it shall become effec- 
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tive on the date the last house overrides 
the veto.” 

Acts 1999, No. 401, § 20: Mar. 4, 1999. 
Emergency clause provided: “It is hereby 
found and determined by the Eighty-sec- 
ond General Assembly that in November, 
1997, the United States Congress passed 
Public Law 105-89, the Adoption and Safe 
Families Act. The primary emphasis of 
the act is ensuring that the health and 
safety of children is the paramount con- 
cern by the child welfare agency and the 
court in making decisions about the life of 
a child. The requirements in this state law 
are a requirement for continued federal 
funding of child welfare services in Arkan- 
sas. Therefore, an emergency is declared 
to exist and this act being immediately 
necessary for the preservation of the pub- 
lic peace, health and safety shall become 
effective on the date of its approval by the 
Governor. If the bill is neither approved 
nor vetoed by the Governor, it shall be- 
come effective on the expiration of the 
period of time during which the Governor 
may veto the bill. If the bill is vetoed by 
the Governor and the veto is overridden, it 
shall become effective on the date the last 
house overrides the veto.” 

Acts 2008, No. 1473, § 74: July 1, 2003. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that this act 
includes technical corrects to Act 923 of 
2003 which establishes the classification 
and compensation levels of state employ- 
ees covered by the provisions of the Uni- 
form Classification and Compensation 
Act; that Act 923 of 2003 will become 
effective on July 1, 2003; and that to avoid 
confusion this act must also effective on 
July 1, 2003. Therefore, an emergency is 
declared to exist and this act being neces- 
sary for the preservation of the public 
peace, health, and safety shall become 
effective on July 1, 2003.” 

Acts 2005, No. 874, § 3: Mar. 15, 2005. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that it is the best 
interest of the children of Arkansas that 
the effectiveness of this act shall be imme- 
diate; that in the event of an extension of 
the regular session, the delay in the effec- 
tive date of this act could do irreparable 
harm to the children of this state as well 
as to interfere with the proper administra- 
tion and provision of essential governmen- 
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tal programs; and that this act is immedi- 
ately necessary to ensure that the 
placement of children removed from their 
homes is made in the best interests of the 
children who are removed from their 
homes. Therefore, an emergency is de- 
clared to exist and this act being immedi- 
ately necessary for the preservation of the 
public peace, health, and safety shall be- 
come effective on: (1) The date of its ap- 
proval by the Governor; (2) If the bill is 
neither approved nor vetoed by the Gov- 
ernor, the expiration of the period of time 
during which the Governor may veto the 
bill; or (3) If the bill is vetoed by the 
Governor and the veto is overridden, the 
date the last house overrides the veto.” 
Acts 2005, No. 1176, § 6: Mar. 24, 2005. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that, currently, 
the Arkansas State Police Child Abuse 
Hotline will not accept reports related to 
newborn children being born with an ille- 
gal substance present in their blood or 
urine as a result of the pregnant mother’s 
use before birth of an illegal substance or 
with a health problem as a result of the 
pregnant mother’s use before birth of an 
illegal substance; that in order for the 
newborn child to be protected by the Ar- 
kansas Child Maltreatment Act and re- 
ceive services, the Arkansas State Police 
Child Abuse Hotline must accept reports 
of this nature; and that this act is imme- 
diately necessary to clarify the law so that 
the Arkansas State Police Child Abuse 
Hotline can accept reports of this nature 
and so that the newborn children can be 
provided services to protect their health 
and safety. Therefore, an emergency is 
declared to exist and this act being imme- 
diately necessary for the preservation of 
the public peace, health, and safety shall 
become effective on: (1) The date of its 
approval by the Governor; (2) If the bill is 
neither approved nor vetoed by the Gov- 
ernor, the expiration of the period of time 
during which the Governor may veto the 
bill; or (3) If the bill is vetoed by the 
Governor and the veto is overridden, the 
date the last house overrides the veto.” 
Acts 2007, No. 257, § 2: Mar. 9, 2007. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that juveniles 
who have committed an offense prior to 
eighteen (18) years of age are not charged 
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in the juvenile division of circuit court 
because an adjudication in the juvenile 
division of circuit court cannot always be 
scheduled before the juvenile turns eigh- 
teen (18) years of age, despite the fact that 
the juvenile division of circuit court can 
continue jurisdiction up to twenty-one 
(21) years of age; that, as a result, juve- 
niles who would normally be charged in 
the juvenile division of circuit court are 
being charged in the criminal division of 
circuit court; and that this act is immedi- 
ately necessary because under current 
law, a juvenile who commits a misde- 
meanor has no legal consequence because 
the prosecutor does not have the authority 
to charge a juvenile misdemeanor in the 
criminal division of circuit court. There- 
fore, an emergency is declared to exist and 
this act being necessary for the preserva- 
tion of the public peace, health, and safety 
shall become effective on: (1) The date of 
its approval by the Governor; (2) If the bill 
is neither approved nor vetoed by the 
Governor, the expiration of the period of 
time during which the Governor may veto 
the bill; or (3) If the bill is vetoed by the 
Governor and the veto is overridden, the 
date the last house overrides the veto.” 
Acts 2007, No. 1022, § 6: Apr. 4, 2007. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that there is a 
critical need for judicial intervention and 
support for effective treatment programs 
that reduce the incidence of drug use, 
drug addiction, and family separation due 
to parental substance abuse and drug- 
related crimes; that this act expands drug 
court programs and creates the Drug 
Court Advisory Committee; and that this 
act is immediately necessary because any 
delay in the expansion of drug court pro- 
grams or the creation of the Drug Court 
Advisory Committee will harm citizens of 
this state who will benefit from judicial 
monitoring of intensive treatment and 
strict supervision of addicts in drug and 
drug-related cases. Therefore, an emer- 
gency is declared to exist and this act 
being immediately necessary for the pres- 
ervation of the public peace, health, and 
safety shall become effective on: (1) The 
date of its approval by the Governor; (2) If 
the bill is neither approved nor vetoed by 
the Governor, the expiration of the period 
of time during which the Governor may 
veto the bill; or (3) If the bill is vetoed by 
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the Governor and the veto is overridden, 
the date the last house overrides the veto.” 

Acts 2009, No. 334, § 2: Mar. 10, 2009. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that safety of 
students is of paramount importance to 
the state; that knowledge of juvenile 
safety plans are required by court order, 
the juvenile’s school district must be made 
aware to ensure the safety of all students; 
and that this act is immediately necessary 
to allow school districts to address safety 
concerns in the schools as quickly and 
efficiently as possible. Therefore, an emer- 
gency is declared to exist and this act 
being immediately necessary for the pres- 
ervation of the public peace, health, and 
safety shall become effective on: (1) The 
date of its approval by the Governor; (2) If 
the bill is neither approved nor vetoed by 
the Governor, the expiration of the period 
of time during which the Governor may 
veto the bill; or (3) If the bill is vetoed by 
the Governor and the veto is overridden, 
the date the last house overrides the veto.” 

Acts 2009, No. 758, § 29, provided: 
“Contingent Effectiveness. This act shall 
not become effective unless an act of the 
EKighty-Seventh General Assembly repeal- 
ing the Arkansas Child Maltreatment Act, 
§ 12-12-501 et seq., and enacting a new 
Child Maltreatment Act, § 12-18-101 et 
seq., becomes effective.” The contingency 
in Acts 2009, No. 758, § 29, was met by 
Acts 2009, No. 749. 

Acts 2009, No. 956, § 34: Apr. 6, 2009. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that laws con- 
cerning juveniles need to be amended and 
updated; that the fair and efficient admin- 
istration of juvenile law is highly impor- 
tant to society at large; and that this act is 
immediately necessary because the judi- 
ciary needs to begin addressing these 
changes in laws involving juveniles. 
Therefore, an emergency is declared to 
exist and this act being immediately nec- 
essary for the preservation of the public 
peace, health, and safety shall become 
effective on: (1) The date of its approval by 
the Governor; (2) If the bill is neither 
approved nor vetoed by the Governor, the 
expiration of the period of time during 
which the Governor may veto the bill; or 
(3) If the bill is vetoed by the Governor 
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and the veto is overridden, the date the 
last house overrides the veto.” 

Acts 2015, No. 861, § 9: Mar. 31, 2015. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that an audit by 
the Federal Bureau of Investigation found 
that the Department of Human Services is 
out of compliance with federal law regard- 
ing the confidentiality of criminal back- 
ground checks; and that this act is imme- 
diately necessary because the public 
health and safety are at risk so long as the 
department remains out of compliance 
with federal law because of the threat of 
easy access to confidential records of 
criminal background checks. Therefore, 
an emergency is declared to exist, and this 
act being immediately necessary for the 
preservation of the public peace, health, 
and safety shall become effective on: (1) 
The date of its approval by the Governor; 
(2) If the bill is neither approved nor 
vetoed by the Governor, the expiration of 
the period of time during which the Gov- 
ernor may veto the bill; or (3) If the bill is 
vetoed by the Governor and the veto is 
overridden, the date the last house over- 
rides the veto.” 

Acts 2015, No. 1038, § 9: Apr. 4, 2015. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that federal law 
requires that the Department of Human 
Services amend the law addressed in this 
bill; that state law needs to comply with 
federal law; and that this act is necessary 
to avoid a violation of federal law. There- 
fore, an emergency is declared to exist, 
and this act being immediately necessary 
for the preservation of the public peace, 
health, and safety shall become effective 
on: (1) The date of its approval by the 
Governor; (2) If the bill is neither ap- 
proved nor vetoed by the Governor, the 
expiration of the period of time during 
which the Governor may veto the bill; or 
(3) If the bill is vetoed by the Governor 
and the veto is overridden, the date the 
last house overrides the veto.” 

Identical Acts 2016 (8rd Ex. Sess.), Nos. 
2 and 3,§ 129: May 23, 2016. Emergency 
clause provided: “It is found and deter- 
mined by the General Assembly of the 
State of Arkansas that this act revises the 
membership and duties of certain agen- 
cies, task forces, committees, and commis- 
sions and repeals other governmental en- 
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tities; that these revisions and repeals of 
governmental entities impact the ex- 
penses and operations of state govern- 
ment; and that the provisions of this act 
should become effective as soon as pos- 
sible to allow for implementation of the 
new provisions in advance of the upcom- 
ing fiscal year. Therefore, an emergency is 
declared to exist, and this act being imme- 
diately necessary for the preservation of 
the public peace, health, and safety shall 
become effective on: (1) The date of its 
approval by the Governor; (2) If the bill is 
neither approved nor vetoed by the Gov- 
ernor, the expiration of the period of time 
during which the Governor may veto the 
bill; or (8) If the bill is vetoed by the 
Governor and the veto is overridden, the 
date the last house overrides the veto.” 

Acts 2019, No. 189, § 15: July 1, 2020. 

Acts 2019, No. 910, § 6346(b): July 1, 
2019. Emergency clause provided: “It is 
found and determined by the General As- 
sembly of the State of Arkansas that this 
act revises the duties of certain state 
entities; that this act establishes new de- 
partments of the state; that these revi- 
sions impact the expenses and operations 
of state government; and that the sections 
of this act other than the two uncodified 
sections of this act preceding the emer- 
gency clause titled ‘Funding and classifi- 
cation of cabinet-level department secre- 
taries and ‘Transformation and 
Efficiencies Act transition team’ should 
become effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
12019" 

Acts 2019, No. 945, § 11: July 1, 2019. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that some juve- 
niles in Arkansas may be unaware of their 
rights under the Arkansas Juvenile Code 
of 1989, § 9-27-301 et seq., the Child 
Maltreatment Act, § 12-18-101 et seq., 
and other applicable law; that some indi- 
viduals and entities that are responsible 
for the welfare of a juvenile may be un- 
aware of the rights of the juvenile under 
the Arkansas Juvenile Code of 1989, § 9- 
27-301 et seq., the Child Maltreatment 
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Act, § 12-18-101 et seq., and other appli- 
cable law; that the creation of the Child 
Welfare Ombudsman Division within the 
Arkansas Child Abuse/Rape/Domestic 
Violence Commission will help increase 
awareness of a juvenile’s legal rights; that 
independent oversight of the child welfare 
system in Arkansas is more than likely to 
result in recommendations that will fur- 
ther improve the procedures and opera- 
tions of the child welfare system; and that 
this act is necessary for the preservation 
of the public peace, health, and safety. 
Therefore, an emergency is declared to 
exist, and this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1, 2019.” 

Acts 2020, No. 144, § 45: July 1, 2020, 
except §§ 39-41, effective Apr. 20, 2020. 
Emergency clause provided: “It is found 
and determined by the General Assembly, 
that the Constitution of the State of Ar- 
kansas prohibits the appropriation of 
funds for more than a one (1) year period; 
that the effectiveness of this Act on July 1, 
2020 is essential to the operation of the 
agency for which the appropriations in 
this Act are provided; with the exception 
that Sections 39 through 42 in this Act 
shall be in full force and effect from and 
after the date of its passage and approval, 
and that in the event of an extension of 
the Legislative Session, the delay in the 
effective date of this Act beyond July 1, 
2020 could work irreparable harm upon 
the proper administration and provision 
of essential governmental programs, with 
the exception that Sections 39 through 42 
in this Act shall be in full force and effect 
from and after the date of its passage and 
approval because it is found and deter- 
mined by the General Assembly that the 
Governor has declared a public health 
emergency due to the spread of an out- 
break of coronavirus disease 2019 (CO- 
VID-19); that public guidance from fed- 
eral and state health officials strongly 
discourages gatherings of more than ten 
(10) individuals at this time to protect the 
health, safety, and welfare of Arkansas 
citizens; and that this act is immediately 
necessary to allow juvenile proceedings to 
occur in a time and manner that aligns 
with public health guidance and ensures 
the health, safety, and welfare of all par- 
ties. Therefore, an emergency is hereby 
declared to exist and this Act being neces- 
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sary for the immediate preservation of the 
public peace, health and safety shall be in 
full force and effect from and after July 1, 
2020; with the exception that Sections 39 
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through Section 42 in this Act shall be in 
full force and effect from and after the 
date of its passage and approval.” 
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CASE NOTES 


ANALYSIS 


Applicability. 
Criminal Rules. 
Discretion of Prosecutor. 


Applicability. 

The offense of driving while under the 
influence of intoxicants is a “traffic of- 
fense,” and under the Juvenile Code the 
municipal court has jurisdiction to hear 
such cases. Robinson v. Sutterfield, 302 
Ark. 7, 786 S.W.2d 572 (1990). 

The Juvenile Code and its provisions 
apply only to proceedings in juvenile 
court. Rhoades v. State, 315 Ark. 658, 869 
S.W.2d 698 (1994). 

Where juvenile had been arrested on a 
circuit court felony bench warrant, but 
neither the abstract nor transcript 
showed a copy of an indictment or infor- 
mation setting out the felony offenses 
with which the juvenile was charged, the 
juvenile had not been charged with a 
felony in circuit court as an adult when 
the law officers interrogated him and 
gained his confession; thus, the Juvenile 
Code was applicable at the time juvenile 
gave his statement, and his statement 
was therefore inadmissible at trial be- 


9-27-301. Title. 


cause the law enforcement officer’s con- 
duct failed to comport with required Juve- 
nile Code procedures when they obtained 
juvenile’s confession. Rhoades v. State, 
315 Ark. 658, 869 S.W.2d 698 (1994). 


Criminal Rules. 

The structure and purpose of former 
subchapter made it incompatible with re- 
lief within the scope of Ark. R. Crim. P. 37, 
which contemplates the trial, conviction, 
and sentencing of an adult prisoner under 
the criminal code. Robinson ex rel. Robin- 
son v. Shock, 282 Ark. 262, 667 S.W.2d 956 
(1984) (decision under prior law). 


Discretion of Prosecutor. 

This subchapter provides that, when a 
case involves a juvenile 16 years of age or 
older, and the alleged act would constitute 
a felony if committed by an adult, the 
prosecuting attorney has the discretion to 
file a petition in juvenile court alleging 
delinquency, or to file charges in circuit 
court and to prosecute as an adult. State v. 
Pulaski County Circuit-Chancery Court, 
316 Ark. 473, 872 S.W.2d 854 (1994). 

Cited: Ark. Dep’t of Human Servs. v. 
Bailey, 318 Ark. 374, 885 S.W.2d 677 
(1994). 


This subchapter shall be known and may be cited as the “Arkansas 


Juvenile Code of 1989”. 


History. Acts 1989, No. 273, § 1. 


CASE NOTES 


Funding of Court. 

Where circuit and chancery judge is- 
sued an order setting the salaries of the 
judicial district’s probation officer and in- 
take officer at $18,000.00 per year, and 
petitioners, members of the county quo- 
rum court, voted to pay county’s share of 
the salary, but at the rate of only 
$15,000.00 per year, petitioners did not 


fail to fund the court, there was no show- 
ing that level of funding was so low that 
the court could not effectively operate and 
the inherent authority doctrine did not 
apply. Abbott v. Spencer, 302 Ark. 396, 790 
S.W.2d 171 (1990). 

Cited: Patterson v. R.T., 301 Ark. 400, 
784 S.W.2d 777 (1990); Robinson v. Sutter- 
field, 302 Ark. 7, 786 S.W.2d 572 (1990). 


43 JUVENILE COURTS AND PROCEEDINGS 9-27-302 


9-27-302. Purposes — Construction. 


This subchapter shall be liberally construed to the end that its 
purposes may be carried out: 

(1) To assure that all juveniles brought to the attention of the courts 
receive the guidance, care, and control, preferably in each juvenile’s 
own home when the juvenile’s health and safety are not at risk, that 
will best serve the emotional, mental, and physical welfare of the 
juvenile and the best interest of the state; 

(2)(A) To preserve and strengthen the juvenile’s family ties when it is 

in the best interest of the juvenile; 

(B) To protect a juvenile by considering the juvenile’s health and 
safety as the paramount concerns in determining whether or not to 
remove the juvenile from the custody of his or her parents or 
custodians, removing the juvenile only when the safety and protec- 
tion of the public cannot adequately be safeguarded without such 
removal; 

(C) When a juvenile is removed from his or her own family, to 
secure for him or her custody, care, and discipline with primary 
emphasis on ensuring the health and safety of the juvenile while in 
the out-of-home placement; and 

(D) To assure, in all cases in which a juvenile must be permanently 
removed from the custody of his or her parents, that the juvenile be 
placed in an approved family home and be made a member of the 
family by adoption; 

(3) To protect society more effectively by substituting for retributive 
punishment, whenever possible, methods of offender rehabilitation and 
rehabilitative restitution, recognizing that the application of sanctions 
that are consistent with the seriousness of the offense is appropriate in 
all cases; and 

(4) To provide means through which the provisions of this subchap- 
ter are executed and enforced and in which the parties are assured a 
fair hearing and their constitutional and other legal rights recognized 
and enforced. 


History. Acts 1989, No. 273, § 2; 1999, 
No. 401, § 1; 2007, No. 587, § 2. 
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ANALYSIS rights. This interpretation supported the 

goal of the juvenile system provided in 

Purpose. this section, which shall be liberally con- 

Applicability. strued. Earls v. Ark. Dep't of Human 


Best Interests. 
Trial Court’s Authority. 


Purpose. 

Trial court properly terminated the pa- 
rental rights of the mother and father 
under § 9-27-341 and found that each 
parent, either as the offender or as the 
accomplice, had committed a felony bat- 
tery against a grandson of the mother 
because the mother’s story that she was 
not involved was implausible considering 
the medical testimony; termination was in 
the child’s best interests under § 9-27- 
341(b)(3)(A)(i) and (ii) given that the child 
was a dependent-neglected child under 
§ 9-27-303, and one purpose of subdivi- 
sion (2)(B) of this section was to protect a 
juvenile’s safety. Todd v. Ark. Dep’t of 
Human Servs., 85 Ark. App. 174, 151 
S.W.3d 315 (2004). 

Department of Human Services (DHS) 
was not entitled to certiorari relief in a 
dependency-neglect proceeding because 
the circuit court was within its jurisdic- 
tion under subdivision (1) of this section to 
act to protect the integrity of the proceed- 
ing and to safeguard the rights of the 
litigants before it when it ordered DHS to 
correct problems that were preventing 
work and services. Ark. Dep’t of Human 
Servs. v. Shelby, 2012 Ark. 54 (2012). 

Although initially identified as a puta- 
tive parent and a paternity test estab- 
lished that he was the father, nothing in 
the record showed that the father’s legal 
status as a putative parent or biological 
parent, as defined in § 9-27-303, was es- 
tablished to apply the 12-month time pe- 
riod described in § 9-27-341(b)(3)(B)@)(6) 
or (b)(3)(B)Gi)(a), and therefore the circuit 
court erred in terminating his parental 


9-27-303. Definitions. 
As used in this subchapter: 


Servs., 2017 Ark. 171, 518 S.W.3d 81 
(2017). 


Applicability. 

Nowhere in this section is it suggested, 
or even implied, that the provisions of this 
subchapter are applicable to an unborn 
fetus still in its mother’s womb. Ark. Dep’t 
of Human Servs. v. Collier, 351 Ark. 506, 
95 S.W.3d 772 (2003). 


Best Interests. 

Trial court erred under subdivisions (1) 
and (2)(A) of this section in awarding 
permanent custody to maternal grandpar- 
ents on the ground that it was in the 
children’s best interest; while the chil- 
dren’s father had some issues to resolve, 
since the case was commenced, a mere six 
months before the trial court awarded the 
grandparents custody, he had no positive 
drug tests, maintained employment, and 
was living in an approved housing situa- 
tion with his parents. Chase v. Ark. Dep’t 
of Human Servs., 2012 Ark. App. 311, 416 
S.W.3d 252 (2012). 


Trial Court’s Authority. 

Trial court’s order did not violate § 9- 
28-207 as it did not dictate placement but 
stated only that if the juvenile was going 
to be in the Department of Human Ser- 
vices’ custody, he had to receive treat- 
ment. Ark. Dep’t of Human Servs. v. State, 
2017 ‘Ark. “App. 137, 516° S.W.3d° 743 
(2017). 

Cited: Ark. Dep’t of Human Servs. v. 
Clark, 304 Ark. 403, 802 S.W.2d 461 
(1991); Valdez v. State, 33 Ark. App. 94, 
801 S.W.2d 659 (1991); Nance v. Ark. Dep’t 
of Human Servs., 316 Ark. 43, 870 S.W.2d 
721 (1994); King v. Ark. Dep’t of Human 
Servs., 2018 Ark. App. 464, 562 S.W.3d 
226 (2018). 


(1) “Abandoned infant” means a juvenile less than nine (9) months of 
age whose parent, guardian, or custodian left the child alone or in the 
possession of another person without identifying information or with an 
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expression of intent by words, actions, or omissions not to return for the 
infant; 
(2)(A) “Abandonment” means: 

(i) The failure of the parent to provide reasonable support for a 
juvenile and to maintain regular contact with a juvenile through 
statement or contact when the failure is accompanied by an intention 
on the part of the parent to permit the condition to continue for an 
indefinite period in the future; 

(ii) The failure of a parent to support or maintain regular contact 
with a child without just cause; or 

(iii) An articulated intent to forego parental responsibility. 

(B) “Abandonment” does not include a situation in which a child 

has disrupted his or her adoption and the adoptive parent has 
exhausted the available resources; 
(3)(A) “Abuse” means any of the following acts or omissions by a 
parent, guardian, custodian, foster parent, person eighteen (18) years 
of age or older living in the home with a child, whether related or 
unrelated to the child, or any person who is entrusted with the 
juvenile’s care by a parent, guardian, custodian, or foster parent, 
including, but not limited to, an agent or employee of a public or 
private residential home, childcare facility, public or private school, 
or any person legally responsible for the juvenile’s welfare: 

(i) Extreme or repeated cruelty to a juvenile; 

Gi) Engaging in conduct creating a realistic and serious threat of 
death, permanent or temporary disfigurement, or impairment of any 
bodily organ; 

(iii) Injury to a juvenile’s intellectual, emotional, or psychological 
development as evidenced by observable and substantial impairment 
of the juvenile’s ability to function within the juvenile’s normal range 
of performance and behavior; 

(iv) Any injury that is at variance with the history given; 

(v) Any nonaccidental physical injury; 

(vi) Any of the following intentional or knowing acts, with physical 
injury and without justifiable cause: 

(a) Throwing, kicking, burning, biting, or cutting a child; 

(b) Striking a child with a closed fist; 

(c) Shaking a child; or 

(d) Striking a child on the face; 

(vii) Any of the following intentional or knowing acts, with or 
without physical injury: 

(a) Striking a child six (6) years of age or younger on the face or 
head; 

(b) Shaking a child three (3) years of age or younger; 

(c) Interfering with a child’s breathing; 

(d) Urinating or defecating on a child; 

(e) Pinching, biting, or striking a child in the genital area; 

(f) Tying a child to a fixed or heavy object or binding or tying a 
child’s limbs together; 
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(g) Giving a child or permitting a child to consume or inhale a 
poisonous or noxious substance not prescribed by a physician that 
has the capacity to interfere with normal physiological functions; 

(h) Giving a child or permitting a child to consume or inhale a 
substance not prescribed by a physician that has the capacity to alter 
the mood of the child, including, but not limited to, the following: 

(1) Marijuana; 

(2) Alcohol, excluding alcohol given to a child during a recognized 
and established religious ceremony or service; 

(3) Narcotics; or 

(4) Over-the-counter drugs if a person purposely administers an 
overdose to a child or purposely gives an inappropriate over-the- 
counter drug to a child and the child is detrimentally impacted by the 
overdose or over-the-counter drug; 

(i) Exposing a child to chemicals that have the capacity to interfere 
with normal physiological functions, including, but not limited to, 
chemicals used or generated during the manufacturing of metham- 
phetamine; or 

G) Subjecting a child to Munchausen syndrome by proxy, also 
known as “factitious illness by proxy”, when reported and confirmed 
by medical personnel or a medical facility; or 

(viii) Recruiting, harboring, transporting, or obtaining a child for 
labor or services, through force, fraud, or coercion for the purpose of 
subjection to involuntary servitude, peonage, debt bondage, or slav- 


ery. 

(B)G) The list in subdivision (3)(A) of this section is illustrative of 
unreasonable action and is not intended to be exclusive. 

(ii) No unreasonable action shall be construed to permit a finding 
of abuse without having established the elements of abuse. 

(C)G) “Abuse” shall not include: 

(a) Physical discipline of a child when it is reasonable and moder- 
ate and is inflicted by a parent or guardian for purposes of restraining 
or correcting the child; or 

(6b) Instances when a child suffers transient pain or minor tempo- 
rary marks as the result of a reasonable restraint if: 

(1) The person exercising the restraint is an employee of a resi- 
dential childcare facility licensed or exempted from licensure under 
the Child Welfare Agency Licensing Act, § 9-28-401 et seq.; 

(2) The person exercising the restraint is acting in his or her 
official capacity while on duty at a residential childcare facility or the 
residential childcare facility is exempt from licensure under the Child 
Welfare Agency Licensing Act, § 9-28-401 et seq,; 

(3) The agency has policies and procedures regarding restraints; 

(4) Other alternatives do not exist to control the child except for a 
restraint; 

(5) The child is in danger of hurting himself or herself or others; 

(6) The person exercising the restraint has been trained in prop- 
erly restraining children, de-escalation, and conflict resolution tech- 
niques; and 
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(7) The restraint is: 

(A) For a reasonable period of time; and 

(B) In conformity with training and agency policy and procedures. 

(ii) Reasonable and moderate physical discipline inflicted by a 
parent or guardian shall not include any act that is likely to cause 
and that does cause injury more serious than transient pain or minor 
temporary marks. 

(iii) The age, size, and condition of the child and the location of the 
injury and the frequency or recurrence of injuries shall be considered 
when determining whether the physical discipline is reasonable or 
moderate; 

(4) “Adjudication hearing” means a hearing to determine whether 
the allegations in a petition are substantiated by the proof; 

(5) “Adult sentence” means punishment authorized by the Arkansas 
Criminal Code, § 5-1-101 et seq., subject to the limitations in § 9-27- 
507, for the act or acts for which the juvenile was adjudicated delin- 
quent as an extended juvenile jurisdiction offender; 

(6) “Aggravated circumstances” means: 

(A) A child has been abandoned, chronically abused, subjected to 
extreme or repeated cruelty, sexually abused, sexually exploited, ora 
determination has been or is made by a judge that there is little 
likelihood that services to the family will result in successful reuni- 
fication; 

(B) A child has been removed from the custody of the parent or 
guardian and placed in foster care or in the custody of another person 
three (3) or more times in the last fifteen (15) months; or 

(C) Achild or a sibling has been neglected or abused such that the 
abuse or neglect could endanger the life of the child; 

(7) “Attorney ad litem” means an attorney appointed to represent the 
best interest of a juvenile; 

(8) “Caretaker” means a parent, guardian, custodian, foster parent, 
significant other of the child’s parent, or any person fourteen (14) years 
of age or older who is entrusted with a child’s care by a parent, 
guardian, custodian, or foster parent, including, but not limited to, an 
agent or employee of a public or private residential home, childcare 
facility, public or private school, or any person responsible for a child’s 
welfare; 

(9) “Case plan” means a document setting forth the plan for services 
for a juvenile and his or her family, as described in § 9-27-402; 

(10)(A) “Cash assistance” means short-term financial assistance. 

(B) “Cash assistance” does not include: 

(i) Long-term financial assistance or financial assistance that is 
the equivalent of the board payment, adoption subsidy, or guardian- 
ship subsidy; or 

(ii) Financial assistance for car insurance; 

(11) “Commitment” means an order of the court that places a 
juvenile in the physical custody of the Division of Youth Services for 
placement in a youth services facility; 
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(12) “Court” means the juvenile division of circuit court; 

(13) “Court-appointed special advocate” means a volunteer ap- 
pointed by the court to advocate for the best interest of juveniles in 
dependency-neglect proceedings; 

(14)(A) “Custodian” means a person other than a parent or legal 

guardian who stands in loco parentis to the juvenile or a person, 

agency, or institution to whom a court of competent jurisdiction has 
given custody of a juvenile by court order. 

(B) For the purposes of who has a right to counsel under § 9-27- 
316(h), “custodian” includes a person to whom a court of competent 
jurisdiction has given custody, including a legal guardian; 

(15) “Delinquent juvenile” means: 

(A) A juvenile ten (10) years old or older who: 

(i) Has committed an act other than a traffic offense or game and 
fish violation that, if the act had been committed by an adult, would 
subject the adult to prosecution for a felony, misdemeanor, or viola- 
tion under the applicable criminal laws of this state; 

(ii) Has violated § 5-73-119; or 

(iii) Has violated § 5-71-217(d)(2), cyberbullying of a school em- 
ployee; or 

(B) Any juvenile charged with capital murder, § 5-10-101, or 
murder in the first degree, § 5-10-102, subject to extended juvenile 
jurisdiction; 

(16) “Dependent juvenile” means: 

(A)G) A child whose parent or guardian is incarcerated and the 
parent or guardian has no appropriate relative or friend willing or 
able to provide care for the child. 

(ii) If the reason for the incarceration is related to the health, 
safety, or welfare of the child, the child is not a dependent juvenile but 
may be dependent-neglected; 

(B) A child whose parent or guardian is incapacitated, whether 
temporarily or permanently, so that the parent or guardian cannot 
provide care for the juvenile and the parent or guardian has no 
appropriate relative or friend willing or able to provide care for the 
child; 

(C) Achild whose custodial parent dies and no appropriate relative 
or friend is willing or able to provide care for the child; 

(D) A child who is an infant relinquished to the custody of the 
Department of Human Services for the sole purpose of adoption; 

(E) A safe haven baby, § 9-34-201 et seq.; 

(F) Achild who has disrupted his or her adoption, and the adoptive 
parents have exhausted resources available to them; or 

(G)G) A child who has been a victim of human trafficking. 

(ii) Ifthe parent knew or should have known the child was a victim 
of human trafficking, the child is not a dependent juvenile but may be 
dependent-neglected; 

(17)(A) “Dependent-neglected juvenile” means any juvenile who is at 

substantial risk of serious harm as a result of the following acts or 

omissions to the juvenile, a sibling, or another juvenile: 
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(i) Abandonment; 

(ii) Abuse; 

(iii) Sexual abuse; 

(iv) Sexual exploitation; 

(v) Neglect; 

(vi) Parental unfitness; or 

(vii) Being present in a dwelling or structure during the manufac- 
turing of methamphetamine with the knowledge of his or her parent, 
guardian, or custodian. 

(B) “Dependent-neglected juvenile” includes dependent juveniles; 

(18) “Detention” means the temporary care of a juvenile in a physi- 
cally restricting facility other than a jail or lock-up used for the 
detention of adults prior to an adjudication hearing for delinquency or 
pending commitment pursuant to an adjudication of delinquency; 

(19) “Detention hearing” means a hearing held to determine whether 
a juvenile accused or adjudicated of committing a delinquent act or acts 
should be released or held prior to adjudication or disposition; 

(20) “Deviant sexual activity” means any act of sexual gratification 
involving: 

(A) Penetration, however slight, of the anus or mouth of one (1) 
person by the penis of another person; or 
(B) Penetration, however slight, of the labia majora or anus of one 

(1) person by any body member or foreign instrument manipulated by 

another person; 

(21) “Disposition hearing” means a hearing held following an adju- 
dication hearing to determine what action will be taken in delinquency, 
family in need of services, or dependency-neglect cases; 

(22) “Extended juvenile jurisdiction offender” means a juvenile des- 
ignated to be subject to juvenile disposition and an adult sentence 
imposed by the court; 

(23) “Family in need of services” means any family whose juvenile 
evidences behavior that includes, but is not limited to, the following: 

(A) Being habitually and without justification absent from school 
while subject to compulsory school attendance; 

(B) Being habitually disobedient to the reasonable and lawful 
commands of his or her parent, guardian, or custodian; or 

(C) Having absented himself or herself from the juvenile’s home 
without sufficient cause, permission, or justification; 

(24)(A) “Family services” means relevant services provided to a 

juvenile or his or her family, including, but not limited to: 

(i) Child care; 

(ii) Homemaker services; 

(iii) Crisis counseling; 

(iv) Cash assistance; 

(v) Transportation; 

(vi) Family therapy; 

(vii) Physical, psychiatric, or psychological evaluation; 
(viii) Counseling; 
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(ix) Treatment; or 

(x) Post-adoptive services. 

(B) Family services are provided in order to: 

(i) Prevent a juvenile from being removed from a parent, guardian, 
or custodian; 

(ii) Reunite the juvenile with the parent, guardian, or custodian 
from whom the juvenile has been removed; 

(iii) Implement a permanent plan of adoption or guardianship for 
a juvenile in a dependency-neglect case; or 

(iv) Rehabilitate a juvenile in a delinquency or family in need of 
services case; 

(25) “Fast track” means that reunification services will not be 
provided or will be terminated before twelve (12) months of services; 

(26)(A) “Fictive kin” means a person selected by the Division of 

Children and Family Services who: 

(i) Is not related to a child by blood or marriage; and 

Gi) Has a strong, positive, and emotional tie or role in the: 

(a) Child’s life; or 

(b) Child’s parent’s life if the child is an infant. 

(B) The Director of the Division of Children and Family Services or 
his or her designee shall approve a fictive kin for an infant; 

(27)(A) “Forcible compulsion” means physical force, intimidation, or 

a threat, express or implied, of death, physical injury to, rape, sexual 

abuse, or kidnapping of any person. 

(B) If the act was committed against the will of the juvenile, then 
forcible compulsion has been used. 

(C) The age, developmental stage, and stature of the victim and 
the relationship of the victim to the assailant, as well as the threat of 
deprivation of affection, rights, and privileges from the victim by the 
assailant shall be considered in weighing the sufficiency of the 
evidence to prove compulsion; 

(28) “Guardian” means any person, agency, or institution, as defined 
by § 28-65-101 et seq., whom a court of competent jurisdiction has so 
appointed; 

(29)(A) “Home study” means a written report that is obtained after 

an investigation of a home by the department or other appropriate 

persons or agencies and that shall conform to rules established by the 
department. 

(B)G) An in-state home study, excluding the results of a criminal 
records check, shall be completed and presented to the requesting 
court within thirty (30) working days of the receipt of the request for 
the home study. 

(ii) The results of the criminal records check shall be provided to 
the court as soon as they are received. 

(iii) The circuit clerk of the county court shall: 

(a) Keep a record of the national fingerprint-based criminal back- 
ground checks performed by the Federal Bureau of Investigation for 
the court; 
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(6) Permit only the court and the employees of the clerk’s office 
with an official reason to view the information in the national 
fingerprint-based criminal background check; 

(c) Not permit anyone to obtain a copy of the national fingerprint- 
based criminal background check; and 

(dq) Permit a person specifically ordered by the court to view the 
information in the national fingerprint-based criminal background 
check. 

(iv)(a) The department shall share the information obtained from 
the criminal records check and the national fingerprint-based crimi- 
nal background checks only with employees of the department who 
have an official business reason to see the information. 

(b) Unless specifically ordered to do so by the court, the depart- 
ment shall not share the information obtained from the criminal 
records check and the national fingerprint-based criminal back- 
ground checks with persons not employed by the department. 

(C)G) The department may obtain a criminal background check on 
any person in the household sixteen (16) years of age and older, 
including a fingerprint-based check of national crime information 
databases. 

(ii) Upon request, local law enforcement shall provide the depart- 
ment with criminal background information on any person in the 
household sixteen (16) years of age and older; 

(30) “Imminent harm” means an act of harm that is a danger: 

(A) To the physical, mental, or emotional health of a juvenile; 

(B) That is constrained by time; and 

(C) That may only be prevented by immediate intervention by a 
court; 

(31) “Indecent exposure” means the exposure by a person of the 
person’s sexual organs for the purpose of arousing or gratifying the 
sexual desire of the person or any other person, under circumstances in 
which the person knows the conduct is likely to cause affront or alarm; 

(32) “Independence” means a permanency planning hearing disposi- 
tion known as “Another Planned Permanent Living Arrangement 
(APPLA)” for the juvenile who will not be reunited with his or her 
family and because another permanent plan is not in the juvenile’s best 
interest; 

(33) “Juvenile” means an individual who is: 

(A) From birth to eighteen (18) years of age, whether married or 
single; or 

(B) Adjudicated delinquent, a juvenile member of a family in need 
of services, or dependent or dependent-neglected by the juvenile 
division of circuit court prior to eighteen (18) years of age and for 
whom the juvenile division of circuit court retains jurisdiction; 

(34) “Juvenile detention facility” means any facility for the tempo- 
rary care of juveniles alleged to be delinquent or adjudicated delinquent 
and awaiting disposition, who require secure custody in a physically 
restricting facility designed and operated with all entrances and exits 
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under the exclusive control of the facility’s staff, so that a juvenile may 
not leave the facility unsupervised or without permission; 
(35) “Law enforcement officer” means any public servant vested by 
law with a duty to maintain public order or to make arrests for offenses; 
(36) “Miranda rights” means the requirement set out in Miranda v. 
Arizona, 384 U.S. 436 (1966), for law enforcement officers to clearly 
inform an accused, including a juvenile taken into custody for a 
delinquent act or a criminal offense, that the juvenile has the right to 
remain silent, that anything the juvenile says will be used against him 
or her in court, that the juvenile has the right to consult with a lawyer 
and to have the lawyer with him or her during interrogation, and that, 
if the juvenile is indigent, a lawyer will be appointed to represent him 
or her; 
(37)(A) “Neglect” means those acts or omissions of a parent, guard- 
ian, custodian, foster parent, or any person who is entrusted with the 
juvenile’s care by a parent, custodian, guardian, or foster parent, 
including, but not limited to, an agent or employee of a public or 
private residential home, childcare facility, public or private school, 
or any person legally responsible under state law for the juvenile’s 
welfare, that constitute: 

(i) Failure or refusal to prevent the abuse of the juvenile when the 
person knows or has reasonable cause to know the juvenile is or has 
been abused; 

(ii) Failure or refusal to provide the necessary food, clothing, 
shelter, or medical treatment necessary for the juvenile’s well-being, 
except when the failure or refusal is caused primarily by the financial 
inability of the person legally responsible and no services for relief 
have been offered; 

(iii) Failure to take reasonable action to protect the juvenile from 
abandonment, abuse, sexual abuse, sexual exploitation, neglect, or 
parental unfitness when the existence of this condition was known or 
should have been known; 

(iv) Failure or irremediable inability to provide for the essential 
and necessary physical, mental, or emotional needs of the juvenile, 
including failure to provide a shelter that does not pose a risk to the 
health or safety of the juvenile; 

(v) Failure to provide for the juvenile’s care and maintenance, 
proper or necessary support, or medical, surgical, or other necessary 
care; 

(vi) Failure, although able, to assume responsibility for the care 
and custody of the juvenile or to participate in a plan to assume the 
responsibility; 

(vii) Failure to appropriately supervise the juvenile that results in 
the juvenile’s being left alone: 

(a) At an inappropriate age, creating a dangerous situation or a 
situation that puts the juvenile at risk of harm; or 

(6) In inappropriate circumstances, creating a dangerous situation 
or a situation that puts the juvenile at risk of harm; 
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(viii) Failure to appropriately supervise the juvenile that results in 
the juvenile being placed in: 

(a) Inappropriate circumstances, creating a dangerous situation; 
or 

(6) A situation that puts the juvenile at risk of harm; or 

(ix)(a) Failure to ensure a child between six (6) years of age and 
seventeen (17) years of age is enrolled in school or is being legally 
home-schooled; or 

(6) As a result of an act or omission by the parent, custodian, or 
guardian of a child, the child is habitually and without justification 
absent from school. 

(B)G) “Neglect” shall also include: 

(a) Causing a child to be born with an illegal substance present in 
the child’s bodily fluids or bodily substances as a result of the 
pregnant mother’s knowingly using an illegal substance before the 
birth of the child; or 

(b) At the time of the birth of a child, the presence of an illegal 
substance in the mother’s bodily fluids or bodily substances as a 
result of the pregnant mother’s knowingly using an illegal substance 
before the birth of the child. 

(ii) For the purposes of this subdivision (37)(B), “illegal substance” 
means a drug that is prohibited to be used or possessed without a 
prescription under the Arkansas Criminal Code, § 5-1-101 et seq. 

Gi) A test of the child’s bodily fluids or bodily substances may be 
used as evidence to establish neglect under subdivision (37)(B)(G)(a) of 
this section. 

(iv) A test of the mother’s bodily fluids or bodily substances or the 
child’s bodily fluids or bodily substances may be used as evidence to 
establish neglect under subdivision (37)(B)(i)(6) of this section; 
(38)(A) “Notice of hearing” means a notice that describes the nature 
of the hearing, the time, date, and place of hearing, the right to be 
present, heard, and represented by counsel, and instructions on how 
to apply to the court for appointment of counsel, if indigent, or a 
uniform notice as developed and prescribed by the Supreme Court. 

(B) The notice of hearing shall be served in the manner provided 
for service under the Arkansas Rules of Civil Procedure; 

(39) “Order to appear” means an order issued by the court directing 
a person who may be subject to the court’s jurisdiction to appear before 
the court at a date and time as set forth in the order; 

(40)(A) “Out-of-home placement” means: 

(i) Placement in a home or facility other than placement in a youth 
services center, a detention facility, or the home of a parent or 
guardian of the juvenile; or 

(ii) Placement in the home of an individual other than a parent or 
guardian, not including any placement when the court has ordered 
that the placement be made permanent and ordered that no further 
reunification services or six-month reviews are required. 
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(B) “Out-of-home placement” shall not include placement in a 
youth services center or detention facility as a result of a finding of 
delinquency; 

(41) “Parent” means a biological mother, an adoptive parent, or a 
man to whom the biological mother was married at the time of 
conception or birth or who has signed an acknowledgment of paternity 
pursuant to § 9-10-120 or who has been found by a court of competent 
jurisdiction to be the biological father of the juvenile; 

(42) “Paternity hearing” means a legal proceeding to determine the 
biological father of a juvenile; 

(43) “Permanent custody” means custody that is transferred to a 
person as a permanency disposition in a juvenile case and the case is 
closed; 

(44) “Pornography” means: 

(A) Pictures, movies, and videos lacking serious literary, artistic, 
political, or scientific value that when taken as a whole and applying 
contemporary community standards would appear to the average 
person to appeal to the prurient interest; 

(B) Material that depicts sexual conduct in a patently offensive 
manner lacking serious literary, artistic, political, or scientific value; 
or 

(C) Obscene or licentious material; 

(45)(A) “Predisposition report” means a report concerning the juve- 
nile, the family of the juvenile, all possible disposition alternatives, 
the location of the school in which the juvenile is or was last enrolled, 
whether the juvenile has been tested for or has been found to have 
any disability, the name of the juvenile’s attorney and, if appointed by 
the court, the date of the appointment, any participation by the 
juvenile or his or her family in counseling services previously or 
currently being provided in conjunction with adjudication of the 
juvenile, and any other matters relevant to the efforts to provide 
treatment to the juvenile or the need for treatment of the juvenile or 
the family. 

(B) The predisposition report shall include a home study of any 
out-of-home placement that may be part of the disposition; 

(46) “Prosecuting attorney” means an attorney who is elected as 
district prosecuting attorney, the duly appointed deputy prosecuting 
attorney, or any city prosecuting attorney; 

(47) “Protection plan” means a written plan developed by the depart- 
ment in conjunction with the family and support network to protect the 
juvenile from harm and which allows the juvenile to remain safely in 
the home; 

(48) “Putative father” means any man not deemed or adjudicated 
under the laws of the jurisdiction of the United States to be the 
biological father of a juvenile who claims to be or is alleged to be the 
biological father of the juvenile; 

(49)(A)(Gi) “Reasonable efforts” means efforts to preserve the family 

before the placement of a child in foster care to prevent the need for 
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removing the child from his or her home and efforts to reunify a 
family made after a child is placed out of his or her home to make it 
possible for him or her to safely return home. 

(ii) Reasonable efforts shall also be made to obtain permanency for 
a child who has been in an out-of-home placement for more than 
twelve (12) months or for fifteen (15) of the previous twenty-two (22) 
months. 

(11) In determining whether or not to remove a child from a home 
or return a child back to a home, the child’s health and safety shall be 
the paramount concern. 

(iv) The department or other appropriate agency shall exercise 
reasonable diligence and care to utilize all available services related 
to meeting the needs of the juvenile and the family. 

(v)(a) “Reasonable efforts” include efforts to involve an incarcer- 
ated parent. 

(b) The department shall: 

(1) Involve an incarcerated parent in case planning; 

(2) Monitor compliance with services offered by the Division of 
Correction to the extent permitted by federal law; and 

(3) Offer visitation in accordance with the policies of the Division 
of Correction if visitation is appropriate and in the best interest of the 
child. 

(B) The juvenile division of circuit court may deem that reasonable 
efforts have been made when the court has found that the first 
contact by the department occurred during an emergency in which 
the child could not safely remain at home, even with reasonable 
services being provided. 

(C) Reasonable efforts to reunite a child with his or her parent or 
parents shall not be required in all cases. Specifically, reunification 
shall not be required if a court of competent jurisdiction, including 
the juvenile division of circuit court, has determined by clear and 
convincing evidence that the parent has: 

(i) Subjected the child to aggravated circumstances; 

(ii) Committed murder of any child; 

(iii) Committed manslaughter of any child; 

(iv) Aided or abetted, attempted, conspired, or solicited to commit 
the murder or the manslaughter; 

(v) Committed a felony battery that results in serious bodily injury 
to any child; 

(vi) Had the parental rights involuntarily terminated as to a 
sibling of the child; 

(vii) Abandoned an infant as defined in subdivision (1) of this 
section; or 

(viii) Registered with a sex offender registry under the Adam 
Walsh Child Protection and Safety Act of 2006, Pub. L. No. 109-248. 

(D) Reasonable efforts to place a child for adoption or with a legal 
guardian or permanent custodian may be made concurrently with 
reasonable efforts to reunite a child with his or her family; 
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(50) “Residence” means: 

(A) The place where the juvenile is domiciled; or 

(B) The permanent place of abode where the juvenile spends an 
ageregate of more than six (6) months of the year; 

(51)(A) “Restitution” means actual economic loss sustained by an 
individual or entity as a proximate result of the delinquent acts of a 
juvenile. 

(B) Such economic loss shall include, but not be limited to, medical 
expenses, funeral expenses, expenses incurred for counseling ser- 
vices, lost wages, and expenses for repair or replacement of property; 
(52) “Safety plan” means a plan ordered by the court to be developed 

for an adjudicated delinquent sex offender under § 9-27-356 who is at 
moderate or high risk of reoffending for the purposes of § 9-27-309; 
(53) “Sexual abuse” means: 

(A) By a person fourteen (14) years of age or older to a person 
younger than eighteen (18) years of age: 

(i) Sexual intercourse, deviant sexual activity, or sexual contact by 
forcible compulsion; 

(ii) Attempted sexual intercourse, attempted deviant sexual activ- 
ity, or attempted sexual contact by forcible compulsion; 

(iii) Indecent exposure; or 

(iv) Forcing the watching of pornography or live human sexual 
activity; 

(B) By a person eighteen (18) years of age or older to a person who 
is younger than fifteen (15) years of age and is not his or her spouse: 
(i) Sexual intercourse, deviant sexual activity, or sexual contact; 

(ii) Attempted sexual intercourse, attempted deviant sexual activ- 
ity, or attempted sexual contact; or 

(iii) Solicitation of sexual intercourse, solicitation of deviant sexual 
activity, or solicitation of sexual contact; 

(C) By a person twenty (20) years of age or older to a person who 
is younger than sixteen (16) years of age who is not his or her spouse: 
(i) Sexual intercourse, deviant sexual activity, or sexual contact; 

(ii) Attempted sexual intercourse, attempted deviant sexual activ- 
ity, or attempted sexual contact; or 

(iii) Solicitation of sexual intercourse, solicitation of deviant sexual 
activity, or solicitation of sexual contact; 

(D) By a caretaker to a person younger than eighteen (18) years of 
age: 

(i) Sexual intercourse, deviant sexual activity, or sexual contact; 

(ii) Attempted sexual intercourse, attempted deviant sexual activ- 
ity, or attempted sexual contact; 

(iii) Forcing or encouraging the watching of pornography; 

(iv) Forcing, permitting, or encouraging the watching of live sexual 
activity; 

(v) Forcing listening to a phone sex line; or 

(vi) An act of voyeurism; 

(E) By a person younger than fourteen (14) years of age to a person 
younger than eighteen (18) years of age: 
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(i) Sexual intercourse, deviant sexual activity, or sexual contact by 
forcible compulsion; or 

(11) Attempted sexual intercourse, attempted deviant sexual activ- 
ity, or attempted sexual contact by forcible compulsion; and 

(F) By a person eighteen (18) years of age or older to a person who 
is younger than eighteen (18) years of age, the recruiting, harboring, 
transporting, obtaining, patronizing, or soliciting of a child for the 
purpose of a commercial sex act; 

(54)(A) “Sexual contact” means any act of sexual gratification involv- 

ing: 

(i) Touching, directly or through clothing, of the sex organs, 
buttocks, or anus of a juvenile or the breast of a female juvenile; 

(ii) Encouraging the juvenile to touch the offender in a sexual 
manner; or 

(iii) Requesting the offender to touch the juvenile in a sexual 
manner. 

(B) Evidence of sexual gratification may be inferred from the 
attendant circumstances surrounding the investigation of the specific 
complaint of child maltreatment. 

(C) This subdivision (54) shall not permit normal, affectionate 
hugging to be construed as sexual contact; 

(55) “Sexual exploitation” includes: 

(A) Allowing, permitting, or encouraging participation or depiction 
of the juvenile in: 

(i) Prostitution; 

(ii) Obscene photographing; or 

(iii) Obscene filming; and 

(B) Obscenely depicting, obscenely posing, or obscenely posturing 
a juvenile for any use or purpose; 

(56) “Shelter care” means the temporary care of a juvenile in 
physically unrestricting facilities under an order for placement pending 
or under an adjudication of dependency-neglect or family in need of 
services; 

(57) “Significant other” means a person: 

(A) With whom the parent shares a household; or 

(B) Who has a relationship with the parent that results in the 
person acting in loco parentis with respect to the parent’s child or 
children, regardless of living arrangements; 

(58) “Temporary custody” means custody that is transferred to a 
person during the pendency of the juvenile court case when services are 
being provided to achieve the goal of the case plan; 

(59) “Trial placement” means that custody of the juvenile remains 
with the department, but the juvenile is returned to the home of a 
parent or the person from whom custody was removed for a period not 
to exceed sixty (60) days; 

(60) “UCCJEA” means the Uniform Child-Custody Jurisdiction and 
Enforcement Act, § 9-19-101 et seq.; 

(61) “UIFSA” means the Uniform Interstate Family Support Act, 
§ 9-17-101 et seq.; 
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(62) “Victim” means any person or entity entitled to restitution as 
defined in subdivision (51) of this section as the result of a delinquent 
act committed by a juvenile adjudicated delinquent; 

(63) “Victim of human trafficking” means a child who has been 
subjected to trafficking of persons as defined in § 5-18-1038; 

(64)(A) “Voyeurism” means looking for the purpose of sexual arousal 

or gratification into a private location or place in which a juvenile 

may reasonably be expected to be nude or partially nude. 

(B) This definition does not apply to delinquency actions; 

(65) “Youth services center” means a youth services facility operated 
by the state or a contract provider; and 

(66) “Youth services facility” means a facility operated by the state or 
its designee for the care of juveniles who have been adjudicated 
delinquent or convicted of a crime and who require secure custody in 
either a physically restrictive facility or a staff-secured facility operated 
so that a juvenile may not leave the facility unsupervised or without 


supervision. 


History. Acts 1989, No. 273, § 3; 1993, 
No. 468, § 4; 1993, No. 1126, §§ 1, 2; 
1993, No. 1227, § 1; 1994 (2nd Ex. Sess.), 
No. 11, § 1; 1994 (2nd Ex. Sess.), No. 36, 
§ 1; 1995, No. 532, §§ 1-4; 1995, No. 804, 
§ 1; 1995, No. 811, § 2; 1995, No. 1261, 
§ 13; 1997, No. 208, § 8; 1997, No. 1227, 
§ 1; 1999, No. 401, §§ 2-4; 1999, No. 1192, 
§ 12; 1999, No. 1340, §§ 1-7, 35; 2001, 
No. 1503, § 1; 2001, No. 1610, § 1; 2008, 
No. 1166, § 2; 2003, No. 1319, §§ 1-8; 
2005, No. 1176, § 3; 2005, No. 1191, § 1; 
2005, No. 1990, § 1; 2007, No. 587, 
§§ 3-9; 2009, No. 956, § 5; 2011, No. 792, 
§§ 1-5; 2011, No. 793, § 7; 2011, No. 1175, 
§ 1; 2013, No. 761, § 1; 2013, No. 1055, 
8§ 1-7, 18; 2013, No. 1481, § 3; 2015, No. 
861, § 2; 2015, No. 1034 §1; 2015, No. 
1092, §§ 2, 3; 2017, No. 209, §§ 1-4; 2017, 
No. 700, § 1; 2017, No. 993, §§ 1, 2; 2019, 
No. 315, § 719; 2019, No. 554, § 1; 2019 
No. 910, § 690; 2019, No. 927, § 1. 

A.C.R.C. Notes. Acts 1997, No. 208, 
§ 1, as reenacted by Acts 2017, No. 255, 
§ 1, provided: “Legislative intent and pur- 
pose. The General Assembly hereby ac- 
knowledges that many of the laws relating 
to individuals with disabilities are anti- 
quated, functionally outmoded, deroga- 
tory, and ambiguous or are inconsistent 
with more recently enacted provisions of 
the law. Consequently, it is the intent of 
the General Assembly and the purpose of 
this act to clarify the relevant chapters of 
Titles 1, 6, 9, 18, 14, 16, 17, 20, 22, 23, and 
27 of the Arkansas Code of 1987 Anno- 
tated.” 


Acts 2005, No. 1176, § 1, provided: 
“This act shall be known and may be cited 
as ‘Garrett’s Law: To Provide Services to a 
Newborn Child Born with an Illegal Sub- 
stance Present in the Child’s System’.” 

Pursuant to Acts 2011, No. 793, § 9, the 
amendments of § 9-27-303 by Acts 2011, 
No. 793, § 7 were deemed to be super- 
seded by Acts 2011, No. 792, § 1. 

Acts 2018, No. 1431, § 1, provided: 
“LEGISLATIVE FINDINGS. 

“The General Assembly finds that: 

“(1) The successful recruitment and re- 
tention of school employees is essential to 
maintaining the state’s constitutional ob- 
ligation to provide a free and efficient 
system of public education; 

“(2) Asafe and civil environment in any 
school is necessary for school employees to 
meet the objective of providing opportuni- 
ties for students to learn and achieve high 
academic standards; 

“(3) Cyberbullying of school employees 
has become a national problem, subjecting 
school employees to many forms of inten- 
tional harassment that can be emotionally 
and professionally devastating; 

“(4) Because of the nature of online 
communications, students may feel they 
can act with anonymity and detachment 
when they are engaging in cyberbullying 
of a school employee; 

“(5) Some examples of the means used 
by students are: 

“(A) Building a fake profile or website; 

“(B) Posting or encouraging others to 
post on the Internet private, personal, or 
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sexual information pertaining to a school 
employee; 

“(C) Posting an original or edited image 
of the school employee on the Internet; 

“(D) Accessing, altering, or erasing any 
computer network, computer data, com- 
puter program, or computer software, in- 
cluding breaking into a password-pro- 
tected account or stealing or otherwise 
accessing passwords of a school employee; 

“(E) Making repeated, continuing, or 
sustained electronic communications, in- 
cluding electronic mail or other transmis- 
sions, to a school employee; 

“(F) Making, or causing to be made, 
and disseminating an unauthorized copy 
of data pertaining to a school employee in 
any form, including without limitation the 
printed or electronic form of computer 
data, computer programs, or computer 
software residing in, communicated by, or 
produced by a computer or computer net- 
work; 

“(G) Signing up a school employee for a 
pornographic Internet site; or 

“(H) Without authorization of the 
school employee, signing up a school em- 
ployee for electronic mailing lists or to 
receive junk electronic messages and in- 
stant messages; and 

“(6) This act is intended to heighten 
public attention to this crime and further 
protect an Arkansas public school em- 
ployee from cyberbullying.” 

Amendments. The 2015 amendment 
by No. 861 added (29)(B)(iii) and (iv); 
substituted “department may” for “person 
or agency conducting the home study shall 
have the right to” in (29)(C)(i); and substi- 
tuted “department” for “person or agency 
conducting the home study” in (29)(C)(ii). 

The 2015 amendment by No. 1034 de- 
leted (17)(A) [now (16)(A)] and redesig- 
nated the remaining subdivisions accord- 


ingly. 
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The 2015 amendment by No. 1092 re- 
designated former (2) as (2)(A); added 
(2)(B); and added (25)(A)(x) [now 
(24)(A)(x)]. 

The 2017 amendment by No. 209 added 
(3)(A)(viii); in (17)(G)G) and (Gi) [now 
(16)(G)G) and (ii)J, deleted “as a result of 
threats, coercion, or fraud” following “hu- 
man trafficking”; added (52)(F) [now 
(53)(F)]; and added the definition for “Vic- 
tim of human trafficking”. 

The 2017 amendment by No. 700 added 
the definition for “Fictive kin”. 

The 2017 amendment by No. 993 re- 
pealed the definition for “Department”; 
substituted “Department of Human Ser- 
vices” for “department” in (48)(A)(iv) and 
(48)(B); added (48)(A)(v); and added “Pub. 
L. No. 109-248” in (48)(C)(viii) [subdivi- 
sion (48) is now subdivision (49)]. 

The 2019 amendment by No. 315 sub- 
stituted “rules” for “regulations” in 
(29)(A). 

The 2019 amendment by No. 554, in 
(36)(A)(ix)(b) [now (37)(A)Gx)(b)], substi- 
tuted “As a result of an act or omission by 
the parent, custodian, or guardian of a 
child, the child is habitually” for “As a 
result of the acts or omissions by the 
juvenile’s parent or guardian, the juvenile 
is habitually”. 

The 2019 amendment by No. 910 sub- 
stituted “Division of Correction” for “De- 
partment of Correction” in (48)(A)(v)(b)(2) 
and (48)(A)(v)(6)(3) [subdivision (48) is 
now subdivision (49)]. 

The 2019 amendment by No. 927 added 
the definition for “Imminent harm”. 

U.S. Code. The Adam Walsh Child 
Protection and Safety Act of 2006, Pub. L. 
No. 109-248, referred to in this section, is 
codified as 34 U.S.C. § 20901 et seq. 

Cross References. Handguns — Pos- 
session by minor or possession on school 
property, § 5-73-119. 

Voluntary placement of a child, § 9-34- 
201 et seq. 
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CASE NOTES 

ANALYSIS aware that his children had been placed in 

foster care and adjudicated dependent- 

Constitutionality. neglected; despite his knowledge of the 
Abandonment. proceedings, there was no proof of any 
Abuse. contact with his children throughout the 
Aggravated Circumstances. case either while he was incarcerated, 
Appeal. while he was out on bond, after he had 
Custodian. been released to the halfway house, or 


Delinquent Juvenile. 
Dependent Juvenile. 
Dependent-Neglect Adjudication. 
Dependent-Neglected Juvenile. 
Directed Verdict. 

Double Jeopardy. 

Family in Need of Services. 
Family Services. 

Judicial Review. 

Jurisdiction. 

Juvenile. 

Neglect. 

Parent. 

Putative Father. 

Reasonable Efforts. 
Reunification. 

Sexual Abuse. 


Constitutionality. 

Definition for “Delinquent juvenile” in 
this section, which sets out the age of a 
juvenile offender and defines the type of 
behavior that will cause one to be classi- 
fied as a delinquent juvenile, is not fa- 
cially void, as under the definition a juve- 
nile would only have to look to the 
criminal code and city ordinances to deter- 
mine what constitutes proscribed acts. 
Manatt v. State, 311 Ark. 17, 842 S.W.2d 
845 (1992), cert. denied, 507 U.S. 1005, 
113 S. Ct. 1647, 123 L. Ed. 2d 268 (1993). 


Abandonment. 

Trial court erred in terminating the 
father’s parental rights based on aban- 
donment because the father was in prison 
throughout the entirety of the proceeding, 
there was no evidence that he was served 
with the emergency order of custody, and 
the trial court’s orders repeatedly found 
him to be in noncompliance with a case 
plan of which he had no knowledge. Brin- 
kley v. Ark. Dep’t of Human Servs., 2017 
Ark. App. 625, 533 S.W.3d 639 (2017). 

Termination of the father’s parental 
rights based on subjecting the children to 
aggravated circumstances by abandoning 
them was proper because the father was 


after he had returned to court for his 
originally scheduled termination hearing; 
and there was no evidence that the father 
took advantage of any opportunities to 
have contact with his children that would 
have been available to him in prison or in 
the halfway house. Clark v. Ark. Dep’t of 
Human Servs., 2018 Ark. App. 248, 548 
S.W.3d 216 (2018). 

Court of Appeals affirmed the finding 
that the Department of Human Services 
proved the ground of abandonment be- 
cause the evidence was sufficient to sup- 
port a conclusion that the father failed to 
support or maintain regular contact with 
his child without just cause; by his own 
testimony, the father attended only three 
visits in 2017, and he admitted that he 
exercised three visits in January 2018 
only after his lawyer told him it would 
look better for him. Norris v. Ark. Dep’t of 
Human Servs., 2018 Ark. App. 571, 567 
S.W.3d 861 (2018). 

Evidence was sufficient to support the 
trial court’s termination of the father’s 
parental rights based on the statutory 
ground of abandonment because the fa- 
ther testified that he purposely avoided 
involvement in the case, he knew that the 
children were in the custody of the De- 
partment of Human Services and that’ 
legal proceedings were being pursued but 
he chose not to participate, the children 
spent over one year in foster care and the 
father had no contact or visitation with 
them during that year, and the father’s 
explanations for his absence were consid- 
ered by the trial court and deemed unjus- 
tified. Burns v. Ark. Dep't of Human 
Servs., 2019 Ark. App. 253, 576 S.W.3d 
505 (2019). 


Abuse. 

Order finding that a mother’s 11-month- 
old child was dependent-neglected under 
this section on the basis that the mother 
subjected the child to Munchausen syn- 
drome by proxy was proper; even though 
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no medical professional had raised any 
concerns prior to the child’s admission to 
the hospital, the appellate court deferred 
to the trial court’s superior position to 
observe the parties and judge the wit- 
nesses’ credibility. Parker v. Ark. Dep’t of 
Human Servs., 2011 Ark. App. 18, 380 
S.W.3d 471 (2011). 

Sufficient evidence supported the trial 
court’s determination that appellant’s 
children were dependent-neglected based 
on an allegation of abuse by choking un- 
der subdivision (3)(A) of this section, be- 
cause appellant’s daughter testified that 
her father held her down on a bed, placed 
his hands around her neck, and choked 
her; she was not able to breathe. Her 
brother confirmed that the choking took 
place and his father ordered him to re- 
strain her legs during the incident; a fam- 
ily-service worker also testified that ap- 
pellant admitted to her that the incident 
occurred. Lynch v. Ark. Dep’t of Human 
Servs., 2012 Ark. App. 149 (2012). 

Court erred in adjudicating the children 
as dependent-neglected, because the De- 
partment of Human Services failed to pro- 
vide sufficient proof that the spankings 
were anything other than moderate or 
reasonable, and did not result in other 
than transient pain, and one incident that 
did not result in injury should not give 
rise to the removal of the children from 
the home. Johnson v. Ark. Dep’t of Human 
Servs., 2012 Ark. App. 244, 413 S.W.3d 
549 (2012). 

There was testimony that one child had 
gotten a whipping with a belt from her 
mother, resulting in welts on her back, 
and thus the circuit court could and did 
decide that abuse had been proven by a 
preponderance of the evidence; while only 
one child had signs of physical abuse, the 
statute is clear that a juvenile can be at 
risk of serious harm, and thus dependent- 
neglected, based on an act of abuse in- 
flicted on the juvenile’s sibling, and the 
adjudication of the mother’s children as 
dependent-neglected was affirmed. Turner 
v. Ark. Dep’t of Human Servs., 2014 Ark. 
App. 655 (2014). 

Mother asserted that because the slap- 
ping was a one-time incident, and no 
physical injury occurred, the circuit court 
erred in finding that the mother had com- 
mitted abuse; while she was correct as to 
the abuse finding, as the evidence showed 
that fighting between the mother and her 
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daughters had increased and become vola- 
tile, and both girls expressed that they 
were happier now and wished to remain in 
their father’s custody, the circuit court did 
not clearly err in finding that a material 
change of circumstances had occurred and 
that the change of custody was in the 
children’s best interest. Earl v. Earl, 2015 
Ark. App. 663, 476 S.W.3d 206 (2015). 

In a dependency-neglect proceeding, a 
circuit court’s finding of physical abuse as 
to the mother was reversed where the 
mother was not home at the time of an- 
other child’s unexplained death, testi- 
mony that the mother had previously 
spanked one child did not support a find- 
ing that she had abused all of her chil- 
dren, and there was testimony that the 
children did not feel unsafe around her. 
Young v. Ark. Dep’t of Human Servs., 2018 
Ark. App. 270, 549 S.W.3d 383 (2018). 

Circuit court did not find that spanking 
alone constituted abuse; rather, it had 
considered the age, size, and condition of 
the child and the location of the injury and 
the frequency or recurrence of injuries 
when it determined whether the physical 
discipline was reasonable or moderate. 
Phillips v. Ark. Dep’t of Human Servs., 
2018 Ark. App. 463, 560 S.W.3d 499 
(2018). 

Parents’ challenge to the definition of 
Munchausen syndrome by proxy as ex- 
plained to the trial court by the physician 
was rejected because there was no re- 
quirement that the parent had to be diag- 
nosed with Munchausen syndrome by 
proxy before the child could be found to be 
dependent-neglected based on it, and 
there is no indication in this section that 
the Diagnostic and Statistical Manual of 
Mental Disorders has been adopted as 
authority for this section. Schneider v. 
Ark. Dep’t of Human Servs., 2020 Ark. 
App. 455 (2020). 

Trial court correctly found that the child 
was dependent-neglected as a result of 
abuse, neglect, and parental unfitness 
based on the mother’s subjecting him to 
Munchausen syndrome by proxy, the par- 
ents’ failure or refusal to provide the nec- 
essary nutrition and medical treatment 
for the child, the mother’s exaggeration or 
misrepresentation of symptoms to medi- 
cal providers, and the father’s acquies- 
cence to the mother’s false reporting. 
Schneider v. Ark. Dep’t of Human Servs., 
2020 Ark. App. 455 (2020). 
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Aggravated Circumstances. 

Termination of the father’s parental 
rights was affirmed based on the finding of 
aggravated circumstances, given that 
there was clear evidence that reunifica- 
tion services were unlikely to succeed; the 
father never fully complied with the case 
plan, he did not understand the signifi- 
cance of his violent tendencies, and the 
results of his psychological evaluation and 
his therapist’s testimony supported the 
finding that further services would likely 
not help the father and termination was 
necessary to protect the child. Weathers v. 
Ark. Dep’t of Human Servs., 2014 Ark. 
App. 142, 433 S.W.3d 271 (2014). 

Trial court’s finding that the mother 
abandoned her child under this section 
was not clearly erroneous given her leav- 
ing her nine-month-old child in a trash 
can in a dark area at 9 p.m. with the 
understanding that no one might find the 
child. Cole v. Ark. Dep’t of Human Servs., 
2014 Ark. App. 395 (2014). 

Finding of aggravated circumstances 
because of extreme cruelty was not clearly 
against the preponderance of the evi- 
dence; the mother suffered from signifi- 
cant and untreated mental health condi- 
tions, the father knew the child was not 
safe in the mother’s care but left the child 
with her anyway, the mother placed harm- 
ful medications within the child’s reach, 
which resulted in a life-threatening event 
for the child, as she was found to have 
tramadol and methadone in her system, 
and the trial court found that the father 
was not credible, to which finding the 
court deferred. Callison v. Ark. Dep’t of 
Human Servs., 2014 Ark. App. 592, 446 
S.W.3d 210 (2014). 

In a dependent-neglect case, an aggra- 
vated circumstances finding that the 
abuse or neglect suffered by an injured 
child could have endangered his life was 
not clearly erroneous; the child suffered a 
skull fracture that required an emergency 
surgery to evacuate a hematoma. More- 
over, at the adjudication stage, it did not 
matter which of the parents might have 
committed the abuse or neglect. Merritt v. 
Ark. Dep’t of Human Servs., 2015 Ark. 
App. 503, 471 S.W.3d 231 (2015). 


Appeal. 

After trial court entered order finding 
that child was a member of a family in 
need of services the father attempted to 
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appeal on the child’s behalf but he was not 
a licensed attorney who could represent 
the child on an appeal, and the matter 
was not a final order. Bass v. State, 93 Ark. 
App. 411, 219 S.W.3d 697 (2005). 

Order finding that a father’s three chil- 
dren were dependent-neglected under 
subdivision (18)(A)(iii) (now (17)(A)(iii)) of 
this section based upon his sexual abuse 
of one of the children was proper because 
the father failed to object to supporting 
documentation attached to a report to the 
prosecuting attorney; hence, that assign- 
ment of error could not be reviewed on 
appeal. Blanchard v. Ark. Dep’t of Human 
Servs., 2010 Ark. App. 785, 379 S.W.3d 
686 (2010). 

Trial court did not err in terminating 
the mother’s parental rights because 
there was sufficient evidence to support a 
finding that termination was in the child’s 
best interest, and the Department of Hu- 
man Services had proved that the mother 
had abandoned the child and had sub- 
jected him to aggravated circumstances 
under § 9-27-341(b)(3)(B)(ix)(a)(3)(B) and 
subdivision (1) of this section. Thus, coun- 
sel complied with Ark. Sup. Ct. & Ct. App. 
R. 6-9(i), and the appeal was wholly with- 
out merit. Fant v. Ark. Dep’t of Human 
Servs., 2012 Ark. App. 428 (2012). 

In a termination of parental rights case 
where the mother did not challenge a 
finding of aggravated circumstances in an 
appeal from the adjudication hearing, the 
issue could not be raised on review of the 
decision terminating parental rights. 
Hannah v. Ark. Dep’t of Human Servs., 
2013 Ark. App. 502 (2013). 

Circuit court issued a written order 
finding the children dependent-neglected 
due to abuse, and thus the finding of 
abuse was included in the written order 
and was preserved for appeal. Ward v. 
Ark. Dep’t of Human Servs., 2014 Ark. 
App. 491 (2014). 

In this dependent-neglected child case, 
because the finding of abuse by the circuit 
court was not in error, the arguments 
regarding the circuit court’s finding of 
neglect due to inadequate supervision 
were not addressed. Ward v. Ark. Dep’t of 
Human Servs., 2014 Ark. App. 491 (2014). 

Aggravated circumstances finding was 
a separate finding made in addition to the 
dependency-neglect finding, and the par- 
ents’ challenge to the aggravated-circum- 
stances finding was part of the adjudica- 
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tion decision and was properly before the 
court on appeal. Callison v. Ark. Dep’t of 
Human Servs., 2014 Ark. App. 592, 446 
S.W.3d 210 (2014). 

Challenge to the aggravated-circum- 
stances finding in the adjudication order 
is properly before the appellant court on 
an appeal from the adjudication order 
even when the appellant concedes the 
dependency-neglect finding. Merritt v. 
Ark. Dep’t of Human Servs., 2015 Ark. 
App. 508, 471 S.W.3d 231 (2015). 

Trial court’s finding of dependency-ne- 
glect was affirmed where the mother 
failed to challenge the alternate finding 
that the children were at a substantial 
risk of harm as a result of educational 
neglect based on the mother’s admission 
that she did not have one child enrolled in 
school for an entire school year. Trotty v. 
Ark. Dep’t of Human Servs., 2016 Ark. 
App. 557, 504 S.W.3d 636 (2016). 


Custodian. 

Department of Human Services is a 
custodian for purposes of the provision 
assessing costs and restitution, in §§ 9- 
27-330 and 9-27-331. Ark. Dep’t of Human 
Servs. v. State, 312 Ark. 481, 850 S.W.2d 
847 (1993). 

The mere status of stepfather does not 
entitle that person to notice and partici- 
pation in the question of protective ser- 
vices or custody; something more must be 
shown to qualify as standing in loco pa- 
rentis under subdivision (14) of this sec- 
tion. Stair v. Phillips, 315 Ark. 429, 867 
S.W.2d 453 (1993). 


Delinquent Juvenile. 

The offense of driving while under the 
influence of intoxicants is a “traffic of- 
fense,” and under the Juvenile Code the 
municipal court has jurisdiction to hear 
such cases. Robinson v. Sutterfield, 302 
Ark. 7, 786 S.W.2d 572 (1990); J.B. v. 
State, 309 Ark. 70, 827 S.W.2d 144 (1992). 

Construing “minor in possession of a 
handgun” in violation of § 5-73-119(a)(1) 
in tandem with the grant of jurisdiction to 
juvenile court in § 9-27-306(a)(1) and the 
definition of “delinquent juvenile” in this 
section, provides the juvenile court with 
jurisdiction of the handgun charge. Jones 
v. State, 319 Ark. 762, 894 S.W.2d 591 
(1995). 

Because a juvenile’s father had not re- 
sorted to use of a deadly weapon during an 
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argument, because there had been an in- 
terlude of approximately five minutes 
since their last confrontation, because the 
father, at the time he was struck, had 
turned away from the juvenile, and be- 
cause the juvenile did not testify as to 
whether the juvenile’s beliefs were rea- 
sonable, the juvenile lacked justification 
under §§ 5-1-102(18), 5-2-606(a)(1), 5-2- 
607(a)(1), (2), and was properly adjudi- 
cated as a delinquent for second-degree 
domestic battering. D.W. v. State, 2011 
Ark. App. 187 (2011). 


Dependent Juvenile. 

On appeal from the termination of her 
parental rights, the mother’s argument 
that it was a logical fallacy and inconsis- 
tent with legislative intent under § 9-27- 
341(b)(3)(B)()(a) that the definition of “de- 
pendent-neglected juvenile” included a 
“dependent” child was without merit be- 
cause the statute’s clear and unambigu- 
ous language expressed that a dependent- 
neglected juvenile included a dependent 
juvenile. The child met the definition of a 
“dependent juvenile” under former subdi- 
vision (17)(A) of this section because his 
mother was in the custody of the Depart- 
ment of Human Services; moreover, sub- 
division (18)(B) (now (17)(B)) of this sec- 
tion provided that a dependent-neglected 
juvenile included dependent juveniles and 
therefore, the child also fell within the 
definition of a dependent-neglected juve- 
nile. K.C. v. Ark. Dep’t of Human Servs., 
2010 Ark. App. 353, 374 S.W.3d 884 (2010) 
(decided before 2015 amendment). 


Dependent-Neglect Adjudication. 

A dependent-neglect adjudication is a 
hearing to determine whether allegations 
in a petition are substantiated by the 
proof, and its thrust is the protection of a 
juvenile who is at substantial risk of seri- 
ous harm. Fariss v. State, 303 Ark. 541, 
798 S.W.2d 103 (1990). 

Child of parent with bipolar disorder 
held to be dependent-neglected. Johnston 
v. Ark. Dep’t of Human Servs., 55 Ark. 
App. 392, 935 S.W.2d 589 (1996). 

A newborn infant was properly found to 
be a dependent-neglected juvenile where 
the infant’s older sister was seriously 
abused by the mother and/or the father; 
even if one of the parents could success- 
fully deflect blame for the actual injuries 
the sister suffered to the other parent, the 
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uncontroverted testimony established 
that such injuries were noticeable and 
inflicted over a long period of time, so that 
the parent who did not actually inflict the 
injuries was still unfit on the basis that he 
or she did not notice obvious signs of 
abuse. Brewer v. Ark. Dep’t of Human 
Servs., 71 Ark. App. 364, 43 S.W.3d 196 
(2001). 

To hold that a court must find that a 
child is at substantial risk of serious harm 
on the day of an adjudication would man- 
date that no child could be found depen- 
dent/neglected after being placed into the 
Department of Human Services custody; 
thus, mother’s argument that her children 
could not have been dependent since they 
were out of her custody for a year at the 
time of the filing was rejected as merit- 
less. Harwell-Williams v. Ark. Dep’t of 
Human Servs., 368 Ark. 183, 243 S.W.3d 
898 (2006). 

Trial court erred in finding that father’s 
child was a dependent-neglected child be- 
cause, after the father was incarcerated, 
there were two different family members 
who stated they were willing to care for 
the child. Moiser v. Ark. Dep’t of Human 
Servs., 95 Ark. App. 32, 233 S.W.3d 172 
(2006). 

Trial court did not err in finding that 
the Department of Health and Human 
Services failed to meet its burden of prov- 
ing that children were dependent-ne- 
glected because there was no evidence 
other than the fact that their father had 
pleaded guilty to sexual assault of other 
minors. Ark. Dep’t of Health & Human 
Servs. v. Mitchell, 100 Ark. App. 45, 263 
S.W.3d 574 (2007). 

Where appellant allowed his daughter 
to live in the residence of a ministry with 
a man who was accused of perpetrating 
physical and sexual abuse against chil- 
dren, appellant’s failure to protect his 
daughter from potential harm was more 
than enough to warrant her being found 
dependent-neglected within the meaning 
of this section. The evidence also showed 
that appellant’s daughter was not prop- 
erly immunized, was diagnosed with child 
maltreatment syndrome-sexual and ad- 
justment disorder with anxiety, and men- 
tal health therapy was recommended; 
there was sufficient evidence to declare 
her dependent-neglected. Seago v. Ark. 
Dep't of Human Servs., 2009 Ark. App. 
767, 360 S.W.3d 733 (2009). 
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Circuit court did not err in adjudicating 
children dependent-neglected after they 
were removed from a ministry compound 
because the evidence established a clear 
picture of the danger to children in the 
ministry compound because there was tes- 
timony that many children were beaten, 
placed on fasts, and imprisoned in a ware- 
house for eight months; there was further 
evidence that the ministry leader mo- 
lested girls and “married” several young 
girls and that it was normal for underage 
girls to be married to much older men. In 
spite of evidence demonstrating that 
sexual abuse of underage girls, beatings, 
and fasts were widely known within the 
ministry, the father denied knowing of any 
potential danger to his children; the evi- 
dence sufficiently demonstrated that the 
environment in which the father placed 
his children was dangerous. Broderick v. 
Ark. Dep’t of Human Servs., 2009 Ark. 
App. 771, 358 S.W.3d 909 (2009). 

Father’s argument that the circuit court 
erred in adjudicating the child dependent- 
neglected because, although the mother’s 
relapse into drugs might have constituted 
such neglect, there was no evidence that 
he neglected the child, was without merit. 
The juvenile code was not concerned, at 
the adjudication stage, with which parent 
committed the acts constituting depen- 
dency-neglect; because of the mother’s re- 
lapse into drug use, the child was unques- 
tionably dependent-neglected, as defined 
in this section. Tadlock v. Ark. Dep’t of 
Human Servs., 2009 Ark. App. 841, 372 
S.W.3d 403 (2009). 

Evidence was sufficient to support the 
circuit court’s adjudication that a father’s 
son was dependent-neglected because the 
father failed to supervise due to drinking, 
caused his son mental and physical injury 
due to alcohol abuse, and was an unfit 
parent because of the alcohol abuse, and 
there was ample evidence that the father 
abused alcohol, drank before driving his 
automobile with his son as a passenger, 
and drank before wrecking a golf cart in 
which his son was riding; the father ac- 
knowledged that he had not stopped 
drinking at the time of the hearing and 
had no good reason for not doing so, and it 
was the opinion of the son’s therapist that 
the father’s drinking caused the son stress 
and negative behaviors, that the son dem- 
onstrated signs of emotional abuse, and 
that he suffered mental injury caused by 
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the father. Hays v. Ark. Dep’t of Health & 
Human Servs., 2009 Ark. App. 864, 372 
S.W.3d 830 (2009). 

Although the circuit court abused its 
discretion in allowing intoxication testi- 
mony under the business-records excep- 
tion to hearsay evidence, Ark. R. Evid. 
803(6), a father suffered no actual preju- 
dice by the testimony, and its admission 
was harmless; the testimonies of the son’s 
mother, a police officer, the son’s therapist, 
and his caseworker, coupled with the fa- 
ther’s driving while intoxicated convic- 
tions and his admissions about use of 
alcohol, were more than sufficient to sub- 
stantiate findings that the father’s neglect 
and parental unfitness arose from alcohol 
abuse and had a negative effect on the 
child. Hays v. Ark. Dep’t of Health & 
Human Servs., 2009 Ark. App. 864, 372 
S.W.3d 830 (2009). 

Adjudication order finding that the fa- 
ther’s two children were dependent-ne- 
glected was affirmed because direct proof 
of sexual gratification was not necessary 
in that such a purpose could be inferred 
from the circumstances; the son stated 
that the father touched him inappropri- 
ately on his genitals and buttocks in a 
manner that made him feel uncomfort- 
able. Ashcroft v. Ark. Dep’t of Human 
Servs., 2010 Ark. App. 244, 374 S.W.3d 
743 (2010). 

Trial court’s finding that a mother’s 
children were dependent-neglected was 
not clearly against the preponderance of 
the evidence and the trial court did not 
abuse its discretion in affording greater 
weight to the opinion of a forensic psy- 
chologist, who conducted a psychological 
examination of the mother, than a social 
worker’s opinion because the mother’s his- 
tory of chaotic relationships and living 
situations soundly supported the psy- 
chologist’s prognosis that the mother’s 
chances of achieving stability were poor; 
at the time the Department of Human 
Services (DHS) took the children into cus- 
tody, they were living with their maternal 
grandmother because the mother wanted 
to avoid having DHS take them into cus- 
tody, the mother and her methamphet- 
amine-addicted husband had lived with a 
family friend for over a year, during which 
time the friend had molested one of her 
children, and the mother failed a drug test 
and did not have a job. McCann v. Ark. 
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Dep't of Human Servs., 2010 Ark. App. 
828 (2010). 

Adjudication of the child as dependent- 
neglected was supported by evidence that 
the mother used drugs, which exposed the 
mother to criminal liability, which inevi- 
tably would affect the child’s well being 
because the mother could not care for the 
child if incarcerated, and the mother’s 
ability to care for the child may have been 
impaired while under the influence. May- 
nard v. Ark. Dep’t of Human Servs., 2011 
Ark. App. 82, 389 S.W.3d 627 (2011). 

Sufficient evidence supported a circuit 
court’s adjudication of two children as 
dependent-neglected as the parents had a 
history of drug use, and there was nothing 
to prevent them from removing the chil- 
dren from a grandmother’s house. The 
children were at substantial risk of ne- 
glect or parental unfitness as defined by 
this section. Chambers v. Ark. Dep’t of 
Human Servs., 2011 Ark. App. 91 (2011). 

Trial court properly found that the De- 
partment of Health and Human Services 
had proven by a preponderance of the 
evidence that the child of a mother and a 
father was dependent-neglected under 
this section due to the condition of the 
house in which he lived as there were 
numerous things that the caseworker ob- 
served in the house that could harm the 
child, including open containers of chemi- 
cals, knives and guns within his reach, 
broken glass on the floor, and various 
unsanitary conditions. Duvall v. Ark. 
Dep't of Human Servs., 2011 Ark. App. 
261, 378 S.W.3d 873 (2011). 

Trial court did not err in adjudicating a 
mother’s daughter dependent-neglected 
on the ground that the daughter was at 
substantial risk of future sexual abuse by 
her six-year-old brother because the 
mother had missed her psychological- 
evaluation appointment and resisted ef- 
forts to remedy household instability and 
neglect. Weatherspoon v. Ark. Dep't of 
Human Servs., 2012 Ark. App. 34 (2012). 

Order adjudicating appellant’s daugh- 
ter dependent-neglected was affirmed be- 
cause the daughter had been involved in a 
fight with a male and had suffered a head 
injury, which required medical attention, 
and the daughter showed up at a hearing 
in juvenile court without a parent or 
guardian present. Lowe v. Ark. Dep’t of 
Human Servs., 2012 Ark. App. 155 (2012). 
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Finding that the adopted daughter was 
dependent-neglected as a result of sexual 
abuse by the father was not clearly erro- 
neous, because the daughter testified that 
her father first touched her inappropri- 
ately when she was eleven years old, the 
daughter testified that the abuse hurt and 
that she would try to pull away, and the 
court expressly found the testimonies of 
the daughter and the certified sexual- 
assault examiner to be both credible and 
consistent with each other. Wells v. Ark. 
Dep’t of Human Servs., 2012 Ark. App. 
176 (2012). 

Order in which the child was adjudi- 
cated dependent-neglected was affirmed 
because there was a true prior finding by 
investigators that appellant and the pa- 
ternal grandfather subjected the child to 
extreme and repeated cruelty; appellant 
and the paternal grandfather would re- 
cord inappropriate interviews with the 
child that were emotionally traumatizing. 
Stoliker v. Ark. Dep’t of Human Servs., 
2012 Ark. App. 415, 422 S.W.3d 123 
(2012). 

Trial court did not err in adjudicating a 
mother’s infant son dependent-neglected 
because the trial court was faced with the 
uncontested prior finding that one of the 
infant’s siblings had been physically 
abused while under the age of one, even 
though the offender was unknown. Eason 
v. Ark. Dep’t of Human Servs., 2012 Ark. 
App. 507, 423 S.W.3d 138 (2012). 

Mother failed to take reasonable action 
to protect one child after she knew the 
mother’s husband had sexually abused 
the child, and the mother facilitated a 
conversation between the child and her 
husband and encouraged the child to tell 
the husband she loved him, and thus the 
trial court did not clearly err in adjudicat- 
ing this child and another child as depen- 
dent-neglected. Wear v. Ark. Dep’t of Hu- 
man Servs., 2013 Ark. App. 702 (2013). 

Evidence supported a dependency-ne- 
glect finding because a parent threatened 
to harm an employee of the child’s school 
after an altercation and threatened to 
commit suicide and kill the parent’s chil- 
dren in a phone call to the school the next 
day. Moreover, the parent had been emo- 
tionally erratic and depressed following 
the death of a parent the year before and 
had a short temper and was possibly 
sleep-deprived due to her nighttime em- 
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ployment. Clary v. Ark. Dep’t of Human 
Servs., 2014 Ark. App. 338 (2014). 

In this dependency-neglect case, moth- 
er’s counsel claimed that the Department 
of Human Services should have proven 
the termination of her rights to another 
child by written documentation, but that 
rule concerns authentication and identifi- 
cation of evidence and has nothing to do 
with the best-evidence rule, which applies 
only when a party tries to prove the con- 
tent of a writing; while a document would 
have demonstrated termination, nothing 
prohibited the mother from testifying to 
any fact within her personal knowledge 
and the question of whether her rights 
had been terminated resided within her 
personal experience, and she admitted the 
same. Goodwin v. Ark. Dep’t of Human 
Servs., 2014 Ark. App. 599, 445 S.W.3d 
547 (2014). 

Mother’s admission that her rights to 
one of her children had been terminated, 
that other states had taken another child 
into custody, and that she did not have 
custody of any of her children was suffi- 
cient to show by a preponderance of the 
evidence that the child in question in this 
case was at substantial risk of serious 
harm because of neglect or parental unfit- 
ness; the dependency-neglect ruling was 
not clearly against the preponderance of 
the evidence after considering the moth- 
er’s history of unfitness, unstable housing, 
and her current inability to support her- 
self. Goodwin v. Ark. Dep’t of Human 
Servs., 2014 Ark. App. 599, 445 S.W.3d 
547 (2014). 

While the affidavit mentioned only 
physical abuse, the petition itself alleged 
abuse, neglect, and parental unfitness, 
and the trial court adjudicated the chil- 
dren dependent-neglected based on all 
three grounds as alleged in the petition, 
and the father’s notice argument failed. 
Beeckman v. Ark. Dep’t of Human Servs., 
2015 Ark. App. 192 (2015). 

Photographs showed that the child sus- 
tained physical injuries, the trial court 
could reasonably have found that the fa- 
ther’s striking the child repeatedly with a 
chair was not an accident, the trial court 
was not required to believe the father’s 
assertion that his actions constituted 
physical discipline that was reasonable 
and thus not abuse, and the trial court did 
not clearly err in adjudicating the children 
dependent-neglected due to abuse. Beeck- 
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man v. Ark. Dep’t of Human Servs., 2015 
Ark. App. 192 (2015). 


Dependent-Neglected Juvenile. 

Trial court properly terminated the pa- 
rental rights of the mother and father 
under § 9-27-341 and found that each 
parent, either as the offender or as the 
accomplice, had committed a felony bat- 
tery against a grandson of the mother 
because the mother’s story that she was 
not involved was implausible considering 
the medical testimony; termination was in 
the child’s best interests under § 9-27- 
341(b)(3)(A)() and (ii) given that the child 
was a dependent-neglected child under 
this section, and one purpose of § 9-27- 
302(2)(B) was to protect a juvenile’s 
safety. Todd v. Ark. Dep’t of Human Servs., 
85 Ark. App. 174, 151 S.W.3d 315 (2004). 

Trial court did not err in adjudicating 
parents’ children dependent-neglected be- 
cause injuries to their infant had to be the 
result of a high-force trauma, and a care- 
giver would have had to know the infant 
suffered the trauma; yet no one sought 
medical care for the infant immediately 
after whatever event caused the injuries, 
which consisted of multiple rib fractures, 
a skull fracture, bruises, and retinal hem- 
orrhaging. Churchill v. Ark. Dep’t of Hu- 
man Servs., 2012 Ark. App. 530, 423 
S.W.3d 637 (2012). 

Children were improperly removed 
from a father’s care and determined to be 
dependent-neglected because the evidence 
did not support a finding of inadequate 
supervision based on the father’s lost 
knife, and the evidence did not clearly 
establish that the father cut a child witha 
knife. Moreover, there was no indication 
that the father’s hitting a child on the face 
or head with his hand was knowing and 
intentional or whether it occurred on more 
than one occasion. Figueroa v. Ark. Dep’t 
of Human Servs., 2013 Ark. App. 83 
(2013). 

Given the conclusive finding that a 
child’s older siblings were dependent-ne- 
glected, and the additional evidence of the 
child’s medical needs, the circuit court’s 
finding that the child was dependent-ne- 
glected was not clearly erroneous or 
clearly against the preponderance of the 
evidence. Hernandez v. Ark. Dep’t of Hu- 
man Servs., 2013 Ark. App. 424 (2018). 

After an adjudication hearing, the court 
found that the Department of Human 
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Services had proved, not by just a prepon- 
derance of the evidence, but by clear and 
convincing evidence that the child was 
exposed to extreme cruelty and abuse. The 
court noted eight separate injuries, none 
of which had plausible explanations, and 
found that the child was dependent-ne- 
glected and had been subjected to aggra- 
vated circumstances. Hannah v. Ark. 
Dep’t of Human Servs., 2013 Ark. App. 
502 (2013). 

In this dependent-neglected child case, 
the lack of a reference in the order to an 
injury at variance with the history given 
was of no consequence, as the circuit court 
clearly indicated that its finding of abuse 
was based on an injury at variance with 
the history given, and that finding was 
supported by the testimony. Ward v. Ark. 
Dep't of Human Servs., 2014 Ark. App. 
491 (2014). 

In this dependent-neglected child case, 
as there was no indication that the child 
was not in the parents’ legal custody at 
the time of his injury, the injury was 
caused either by them or by someone they 
entrusted with the child’s care. Ward v. 
Ark. Dep't of Human Servs., 2014 Ark. 
App. 491 (2014). 

Mother conceded that sexual abuse of 
her child by her boyfriend occurred, and 
that finding alone was sufficient to sup- 
port the conclusion that the child was 
dependent-neglected; the court would not 
second-guess credibility determinations 
by the circuit court, which did not clearly 
err in its ruling. Middlebrook v. Ark. Dep’t 
of Human Servs., 2015 Ark. App. 161 
(2015). 

In a dependent-neglect case, there was 
a substantial risk of harm to a sibling of 
an injured child because of the unex- 
plained abuse and neglect suffered by the 
injured child. Merritt v. Ark. Dep’t of Hu- 
man Servs., 2015 Ark. App. 503, 471 
S.W.3d 231 (2015). 

Child was properly adjudicated as de- 
pendent-neglected because the child was 
left unsupervised with her mother, who 
had drug and mental health issues; more- 
over, grandmother was unable to ad- 
equately supervise the child due to her 
substance abuse issues with prescribed 
medication. Harris v. Ark. Dep’t of Human 
Servs., 2015 Ark. App. 508, 470 S.W.3d 
316 (2015). 

Trial court’s adjudication of the parents’ 
son as dependent-neglected was not 
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clearly erroneous or clearly against the 
preponderance of the evidence where the 
evidence showed that the father inad- 
equately supervised his son, placing him 
at substantial risk of serious harm, as 
there was testimony that the nursing staff 
had instructed the father that the mother 
was not to be left alone while breast- 
feeding their son, the nurses denied that 
they had left the mother alone, and the 
son was dropped by his mother who was 
under the influence of pain medication. 
Samuels v. Ark. Dep’t of Human Servs., 
2016 Ark. App. 2, 479 S.W.3d 596 (2016). 

Trial court erred in denying a petition 
by the Department of Human Services to 
adjudicate a mother’s two younger chil- 
dren dependent-neglected because the 
younger children were at substantial risk 
of serious harm as a result of both the 
mother’s abuse of the older child and the 
younger children themselves where the 
mother admitted to hitting the older child 
with a cookie sheet and whipping the 
children with an extension cord, all of the 
children had loop-shaped injuries that the 
trial court recognized were from being hit 
with the extension cord, and even if the 
loop-shaped injuries were old, they dem- 
onstrated that the children were at sub- 
stantial risk of similar harm in the future. 
Ark. Dep’t of Human Servs. v. Walker, 
2016 Ark. App. 203, 489 S.W.3d 214 
(2016). 

Circuit court did not clearly err in adju- 
dicating a child dependent-neglected be- 
cause it had more than a preponderance of 
the evidence of a substantial risk of seri- 
ous harm to the child; the Department of 
Human Services investigated and sub- 
stantiated reports of severe environmen- 
tal neglect in the parents’ household, and 
it attempted, unsuccessfully, to resolve 
the environmental neglect issues. Bean v. 
Ark. Dep’t of Human Servs., 2016 Ark. 
App. 350, 498 S.W.3d 315 (2016). 

Circuit court did not clearly err in find- 
ing insufficient evidence of dependency- 
neglect and dismissing the dependency- 
neglect case where there was no dispute 
that a baby’s fall was an accident, and the 
court found the mother more credible than 
a police officer that she was not going to 
leave the baby with the intoxicated father. 
Ark. Dep’t of Human Servs. v. Lewis, 2017 
Ark. App. 140, 515 S.W.3d 176 (2017). 

Circuit court’s order adjudicating an 
infant dependent-neglected was reversed 
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where it based the decision on the fact 
that two other children had been removed 
from the mother, the fact that the removal 
order was entered before the infant’s birth 
indicated that the circuit court had no 
intention of assessing the level of risk 
posed to the infant at the time of birth, 
and the court had focused on the mother’s 
and father’s mindset, which, standing 
alone, was not a basis for adjudication. 
Haney v. Ark. Dep’t of Human Servs., 
2017 Ark. App. 4387, 526 S.W.3d 903 
(2017). 

Definition of dependency-neglect under 
this section does not require that the trial 
court identify the perpetrator of the 
sexual abuse. Parnell v. Ark. Dep’t of Hu- 
man Servs., 2018 Ark. App. 108, 5388 
S.W.3d 264 (2018) (sub. op. on reh’g). 

Trial court found that the child was 
sexually abused, probably by his father, 
and the failure to identify the perpetrator 
of the sexual abuse did not diminish the 
trial court’s finding of dependency-ne- 
glect; at the termination hearing, the trial 
court found that the father had in fact 
sexually abused the child, a sibling of the 
triplets, and as the mother was aware of 
the father’s status as a sex offender and 
failed to protect the child, termination of 
her rights under § 9-27-341(b)(3)(B)(vi) 
was proper. Parnell v. Ark. Dep’t of Hu- 
man Servs., 2018 Ark. App. 108, 538 
S.W.3d 264 (2018) (sub. op. on reh’g). 

In a dependency-neglect proceeding, a 
circuit court’s finding of parental unfit- 
ness was reversed where there was no 
evidence of the mother’s involvement in 
another child’s unexplained death, and a 
physician testified that the child’s injuries 
from abuse would not have been obvious 
and visible to the mother. Young v. Ark. 
Dep't of Human Servs., 2018 Ark. App. 
270, 549 S.W.3d 383 (2018). 

Dependent-neglected finding upheld. 
Ward v. Ark. Dep’t of Human Servs., 2018 
Ark. App. 376, 553 S.W.3d 761 (2018). 

Evidence supported the trial court’s de- 
termination that the child was dependent- 
neglected based on the mother’s parental 
unfitness because the child’s sibling was 
found dependent-neglected and remained 
in the Department of Human Services’ 
custody, the mother had not complied with 
the case plan in the sibling’s case, the 
mother had tested positive for drugs 
throughout her entire pregnancy with the 
child, and she had not submitted to ran- 
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dom drug screens since the child’s birth. 
Hilburn v. Ark. Dep’t of Human Servs., 
2018 Ark. App. 420, 558 S.W.3d 885 
(2018). 

Evidence was sufficient to show that a 
child was dependent-neglected based on 
physical abuse where the circuit court 
found that the father lacked credibility 
and his memory was poor as to how the 
child sustained bruises unless it improved 
his position, and the father admitted that 
he likely caused the bruises by spanking 
the child. Phillips v. Ark. Dep’t of Human 
Servs., 2018 Ark. App. 463, 560 S.W.3d 
499 (2018). 

Evidence was sufficient to support a 
finding that a child was dependent-ne- 
glected because a neighbor witnessed the 
child having vaginal and oral sex with a 
young teenage male; an investigator tes- 
tified that the conclusion of the Arkansas 
State Police investigation was a true find- 
ing of “sexually aggressive behavior”. Sa- 
linas v. Ark. Dep’t of Human Servs., 2019 
Ark. App. 72, 572 S.W.3d 389 (2019). 

Circuit court’s finding that a child was a 
dependent-neglected juvenile, at substan- 
tial risk of serious harm based on neglect 
and parental unfitness, was not clearly 
erroneous because the mother’s lack of 
supervision was directly connected to the 
sexual assault a teenage male perpetrated 
on the child; despite the circuit court’s 
order to provide “line-of-sight” supervision 
and the “red flags” the mother saw, she 
permitted the child to play with the male 
unsupervised, which resulted in sexual 
abuse; and this was the second time in two 
years that the child had been sexually 
abused while in her mother’s care. Salinas 
v. Ark. Dep’t of Human Servs., 2019 Ark. 
App. 72, 572 S.W.3d 389 (2019). 

Circuit court’s finding that three other 
children of the mother were dependent- 
neglected was not clearly against the pre- 
ponderance of the evidence because the 
court did not make an automatic finding of 
dependency-neglect but made a specific 
finding that all the children were at sub- 
stantial risk of harm as a result of the 
mother’s acts or omissions; there was evi- 
dence that one of the children was experi- 
encing mental-health issues due to the 
guilt she suffered when her sibling was 
sexually abused. Salinas v. Ark. Dep’t of 
Human Servs., 2019 Ark. App. 72, 572 
S.W.3d 389 (2019). 
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Trial court did not err in finding depen- 
dency-neglect based on sexual abuse al- 
though the prosecutor had declined to 
pursue changes; the trial court found that 
the child disclosed facts in her interview 
that would not have been known to a child 
of her age, especially as she was delayed, 
and there were no hearsay objections or 
objections of any other kind and therefore 
the trial court had before it testimony 
from a sexual-assault nurse, the medical 
examination record, and the specific alle- 
gations of abuse the child made during 
her interview, which supported the trial 
court’s finding. Libokmeto v. Ark. Dep’t of 
Human Servs., 2019 Ark. App. 274, 577 
S.W.3d 35 (2019). 

After a child’s death, the trial court did 
not err in finding the other children de- 
pendent-neglected where the evidence 
showed that the mother knew the juve- 
niles would be at a substantial risk of 
serious harm if left in the grandmother’s 
and sister’s care in their home, she knew 
that the grandmother’s house had pre- 
scription pills lying around within the 
children’s reach, the mother had her own 
drug issues, and she frequently left the 
children with the grandmother and sister 
despite the fact that they were under 
investigation for selling drugs out of their 
house. Cramer v. Ark. Dep’t of Human 
Servs., 2019 Ark. App. 571, 589 S.W.3d 
491 (2019). 

Facts supported a finding of depen- 
dency-neglect based on neglect and paren- 
tal unfitness because the trial court did 
not adjudicate a child dependent-ne- 
glected based merely on the fact that the 
parents’ older child had previously been 
adjudicated dependent-neglected. The evi- 
dence showed that the severity of the 
injuries suffered by the older child, the 
mother’s refusal to hold the father ac- 
countable for the older child’s injuries, 
and the mother’s willingness to allow the 
father into the child’s life, placed the child 
at substantial risk of serious harm. Ring v. 
Ark. Dep’t of Human Servs., 2020 Ark. 
App. 150, 596 S.W.3d 76 (2020). 

Trial court’s finding the children depen- 
dent-neglected was not clearly erroneous 
because the evidence showed that one of 
the children had numerous injuries that 
the mother was unable to explain, the 
mother did not take the child to the doctor 
for her finger injury but waited because 
she had an appointment already sched- 
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uled two days later, and the injury re- 
quired the child to stay in the hospital 
several days because of fears of infection, 
a need for surgery, and loss of the finger. 
McCord v. Ark. Dep’t of Human Servs., 
2020 Ark. App. 244, 599 S.W.3d 374 
(2020). 


Directed Verdict. 

Although a circuit court’s grant of a 
motion for directed verdict by the Depart- 
ment of Human Services at the close of its 
case in chief in a dependency-neglect pro- 
ceeding under this section was improper 
under Ark. R. Civ. P. 50(a), the appellate 
court refused to reverse the adjudication 
order because the parents failed to raise 
their Rule 50 argument in the trial court. 
Reid v. Ark. Dep’t of Human Servs., 2010 
Ark. App. 156 (2010). 


Double Jeopardy. 

Defendant’s prosecution for incest was 
not barred by dependent-neglect civil pro- 
ceeding brought by the Department of 
Human Services as the defendant simply 
was not threatened with multiple punish- 
ments and the double jeopardy clause was 
not offended. Fariss v. State, 303 Ark. 541, 
798 S.W.2d 103 (1990). 


Family in Need of Services. 

Where children were alleged to have 
committed burglary and acts of criminal 
mischief, it was proper to adjudicate the 
family in need of services. Byler v. State, 
306 Ark. 37, 810 S.W.2d 941 (1991). 

It is entirely clear that by using the 
words “includes, but is not limited to,” the 
legislature intended a broader concept of a 
family in need of services than the three 
illustrations listed in the statute. Byler v. 
State, 306 Ark. 37, 810 S.W.2d 941 (1991). 

Where a mother made unsubstantiated 
sexual abuse allegations, a trial court did 
not err by awarding custody to a father in 
a family-in-need-of-services case under 
§ 9-27-338, because it was not in the 
child’s best interest to return to the 
mother where the child was doing better 
while not in her custody; moreover, the 
father did not have to show a material 
change in circumstances since this was 
not a regular custody proceeding. Judkins 
v. Duvall, 97 Ark. App. 260, 248 S.W.3d 
492 (2007), overruled in part, Mahone v. 
Ark. Dep’t of Human Servs., 2011 Ark. 
370, 383 S.W.3d 854 (2011). 
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Family Services. 

“Family services” may include ordering 
the Department of Human Services to pay 
to have water and electricity turned back 
on for the mother of a child in order to 
prevent a juvenile from being removed 
from the home. Ark. Dep’t of Human 
Servs. v. R.P., 333 Ark. 516, 970 S.W.2d 
225 (1998). 

Given that the trial court is empowered 
to order family services including cash 
assistance in family-in-need-of-services 
cases to prevent a juvenile from being 
removed from a parent, the General As- 
sembly has specifically waived sovereign 
immunity as to the Department of Human 
Services in such instances. Ark. Dep’t of 
Human Servs. v. R.P., 333 Ark. 516, 970 
S.W.2d 225 (1998). 

Order requiring the Department of 
Health and Human Services to pay for an 
attorney for a child in its custody who had 
been accused of sexual misconduct was 
upheld pursuant to subdivisions (25)(A) 
and (B) (now (24)(A) and (B)) of this sec- 
tion; providing the child with an attorney, 
in order to keep the child off the sex 
offender list, would greatly assist in the 
child’s adoption. Ark. Dep’t of Health & 
Human Servs. v. C.M., 100 Ark. App. 414, 
269 S.W.3d 387 (2007). 


Judicial Review. 

Because any one of the allegations 
would have been sufficient to support a 
finding of dependency-neglect, the trial 
court’s findings of neglect and parental 
unfitness did not need to be addressed. 
Beeckman v. Ark. Dep’t of Human Servs., 
2015 Ark. App. 192 (2015). 


Jurisdiction. 

Circuit court had jurisdiction to hear 
the case even though it concerned child- 
custody law and was outside the subject of 
proceedings in the juvenile division, be- 
cause the designation of divisions was for 
the purpose of judicial administration and 
not for the purpose of subject-matter ju- 
risdiction, and the creation of divisions 
would in no way limit the powers and 
duties of the judges to hear all matters 
within the jurisdiction of the circuit court; 
once the juvenile division of the circuit 
court ordered that the child be placed in 
the permanent custody of the third par- 
ties, the child was no longer dependent- 
neglected and she came into dependency- 
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neglect proceedings due to parental 
neglect and parental unfitness. Young v. 
Ark. Dep’t of Human Servs., 2012 Ark. 
334 (2012). 


Juvenile. 

This section clearly defines a juvenile as 
an individual from birth to age eighteen; 
thus, the unborn fetus did not fall within 
the definition and, as a consequence, the 
lower court judge’s order placing the fetus 
in the custody of the Department of Hu- 
man Services and requiring that depart- 
ment to render prenatal care constituted a 
plain, manifest, clear, and gross abuse of 
discretion. Ark. Dep’t of Human Servs. v. 
Collier, 351 Ark. 506, 95 S.W.3d 772 
(2003). 

Juvenile was deprived of his right to 
counsel during a contempt proceeding, 
even though the juvenile had the services 
of an attorney ad litem, because the ad 
litem only represented the best interest of 
the juvenile, and not the juvenile’s due 
process and other constitutional rights, as 
a defense attorney would. Ark. Dep’t of 
Human Servs. v. Mainard, 358 Ark. 204, 
188 S.W.3d 901 (2004). 


Neglect. 

Where the record reflected a dispute 
between the mother and the child’s doc- 
tors about a proper psychological exam- 
iner and that, but for Department of Hu- 
man Services intervention, treatment 
could have been delayed even more than it 
was, and the record also indicated that 
some of the doctors and social workers 
involved in this case were concerned that 
the mother would not allow the child to 
remain at a psychiatric facility for the 
duration of her treatment, the evidence of 
“neglect” under subdivisions (18) and (36) 
(now (17) and (87)) of this section was 
sufficient, even though it may have 
stemmed from parental motives which 
could not be characterized as neglectful in 
the sense of being intended to harm the 
child or not to care for her. Nance v. Ark. 
Dep’t of Human Servs., 316 Ark. 43, 870 
S.W.2d 721 (1994). 

Where a mother demonstrated she was 
an unfit parent and indifferent to the 
needs of her children by failing to comply 
with the court’s orders to get counseling 
and disassociate herself from an abusive 
man, the trial court’s decision to termi- 
nate her parental rights was supported by 
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clear and convincing evidence; the evi- 
dence showed that her husband struck the 
older child across the face hard enough to 
leave marks, the mother’s house was cold, 
filled with trash, and smelled like rotting 
food, and the mother was overheard call- 
ing to cancel a counseling session. Trout v. 
Dep’t of Human Servs., 359 Ark. 283, 197 
S.W.3d 486 (2004). 

The parent father was found to have 
neglected his teenagers under this section 
when he consented to the marriage of his 
16-year-old daughter to a 34-year-old man 
from another state whom he barely knew. 
Porter v. Ark. Dep’t of Health & Human 
Servs., 374 Ark. 177, 286 S.W.3d 686 
(2008). 

In a case in which a mother appealed a 
circuit court’s order adjudicating her 
daughter dependent-neglected, the crux of 
the mother’s argument was that her mere 
suspicion of sexual abuse did not give rise 
to the statutory requirement for neglect 
that she knew or had reasonable cause to 
know of the sexual abuse by her daugh- 
ter’s stepfather; however, the circuit court 
found that she had suspicions that the 
abuse was occurring and not only failed to 
prevent it, but actually facilitated the 
abuse by leaving her daughter home alone 
with the stepfather. While the mother was 
not the person who sexually abused her 
daughter, the fact remained that her 
daughter was found to be at substantial 
risk of serious harm as a result of sexual 
abuse; thus her daughter was dependent- 
neglected. Lipscomb v. Ark. Dep’t of Hu- 
man Servs., 2010 Ark. App. 257 (2010). 

Order for the Department of Human 
Services to provide a pregnant teenager 
with school uniforms and maternity 
clothes was clearly erroneous because the 
lack of such did not pose an immediate 
danger to the teenager’s health or physi- 
cal well-being under § 12-18-1001(a); 
there was a lack of evidence to support the 
finding that the teenager was at immedi- 
ate risk of severe maltreatment and that 
family services were necessary to prevent 
her removal, the failure to make findings 
necessitated reversal, and the trial court’s 
personal recollections were not sufficient. 
In addition, even if the teenager lacked 
school uniforms and maternity clothes be- 
cause her family could not afford them 
and was kept out of school as a result, this 
did not constitute neglect that warranted 
removal from the home. Ark. Dep’t of 
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Human Servs. v. A.M., 2012 Ark. App. 240, 
423 S.W.3d 86 (2012) (decided under for- 
mer version of § 9-27-313(a)(1)(C)). 

Evidence was sufficient to support the 
trial court’s decision adjudicating appel- 
lant’s children dependent-neglected, be- 
cause they were in her care the day she 
was arrested for possession of drug para- 
phernalia and tested positive for metham- 
phetamine. Appellant’s conduct consti- 
tuted neglect and placed the children at 
risk of substantial harm. Gaer v. Ark. 
Dep't of Human Servs., 2012 Ark. App. 
516 (2012). 

Circuit court properly adjudicated a 15- 
year-old child as dependent-neglected by 
the grandmother, as her custodian, be- 
cause the grandmother, who was respon- 
sible for her care, failed to properly super- 
vise and investigate the putative father’s 
home where the conditions were found to 
be unlivable, allowed the child to visit and 
stay there, and failed to provide adequate 
shelter for the child. Tapp v. Ark. Dep’t of 
Human Servs., 2017 Ark. App. 216, 518 
S.W.3d 725 (2017). 

Trial court’s order adjudicating two sons 
dependent-neglected was reversed where 
the court cited subdivisions (36)(A)(vii)(a) 
and (6) (now (37)(A)(vii)(a) and (6)) in its 
finding of neglect, but the finding that the 
mother was delusional and irrational did 
not support the conclusion that the chil- 
dren were ever “left alone”. Madore v. Ark. 
Dep't of Human Servs., 2017 Ark. App. 
296, 521 S.W.3d 172 (2017). 

Circuit court’s finding that a child was 
dependent-neglected was not clearly erro- 
neous where the evidence showed that the 
putative father had punched the mother 
in the face while she was holding the child 
and yet the mother initially inquired 
about dropping the criminal charges 
against the putative father. The evidence 
that the child had been subjected to her 
parents’ ongoing domestic abuse and had 
been placed in harm’s way herself after 
having been previously injured showed 
that she was at substantial risk of serious 
harm as a result of neglect and parental 
unfitness. The mother’s actions taken af- 
ter the child was removed from her cus- 
tody did not negate her failure to act to 
protect the child while she was in the 
mother’s care. Araujo v. Ark. Dep’t of Hu- 
man Servs., 2019 Ark. App. 181, 574 
S.W.3d 683 (2019). 
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Circuit court did not clearly err in adju- 
dicating a child dependent-neglected be- 
cause a preponderance of the evidence 
showed a mother undisputedly drove 
while intoxicated with the child in the car 
and was charged with a crime related to 
possession of a narcotic without a pre- 
scription, creating a dangerous situation 
and placing the child at substantial risk of 
serious harm, despite the mother’s subse- 
quent treatment plan compliance. Reeves 
v. Ark. Dep’t of Human Servs., 2020 Ark. 
App. 72, 595 S.W.3d 401 (2020). 

Trial court’s adjudication of the daugh- 
ter as dependent-neglected was upheld 
because the finding was based on parental 
unfitness and neglect and the mother fo- 
cused only on the trial court’s finding of 
neglect under Garrett’s Law (subdivision 
(B)(1) of the definition of “Neglect” in this 
section); the mother did not challenge the 
trial court’s finding that she was an unfit 
parent, and only one ground was neces- 
sary to support the adjudication of depen- 
dency-neglect. Garner v. Ark. Dep’t of Hu- 
man Servs., 2020 Ark. App. 328, 603 
S.W.3d 858 (2020). 


Parent. 

Plain reading of this section means that 
a parent can be biological, or by adoption, 
or by a man who is married to a biological 
mother at the time of conception or by a 
man who has signed an acknowledgement 
of paternity, or by being found by a court 
of competent jurisdiction to be the biologi- 
cal father. Howerton v. Ark. Dep’t of Hu- 
man Servs., 2016 Ark. App. 560, 506 
S.W.3d 872 (2016). 

Although not initially included, appel- 
lant was added as a party and deemed by 
the circuit court to be the child’s legal 
father because the child was conceived 
while appellant was married to the 
mother; the circuit court also deemed an- 
other man to be the child’s legal father 
because he was listed on the birth certifi- 
cate and was found to be the biological 
father through a paternity test. However, 
a review of case law from other jurisdic- 
tions showed a consensus that a child can 
have only one legal father and the Court of 
Appeals found those decisions to be per- 
suasive. Howerton v. Ark. Dep’t of Human 
Servs., 2016 Ark. App. 560, 506 S.W.3d 
872 (2016). 

Appellant could not be the child’s legal 
father—presumptive or otherwise—once 
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the circuit court found that another man 
was the legal father. By finding another 
man to be the child’s legal father, the 
circuit court effectively divested appellant 
of all parental rights. Thus, the circuit 
court’s ruling terminating appellant’s pa- 
rental rights was clearly erroneous be- 
cause he had no rights. Howerton v. Ark. 
Dep't of Human Servs., 2016 Ark. App. 
560, 506 S.W.3d 872 (2016). 

Although initially identified as a puta- 
tive parent and a paternity test estab- 
lished that he was the father, nothing in 
the record showed that the father’s legal 
status as a putative parent or biological 
parent was established to apply the 12- 
month time period described in § 9-27- 
341(b)(3)(B)G)(6) or (b)(3)(B)Gi)\(@), and 
therefore the circuit court erred in termi- 
nating his parental rights. This interpre- 
tation supported the goal of the juvenile 
system provided in § 9-27-302, which 
shall be liberally construed. Earls v. Ark. 
Dep’t of Human Servs., 2017 Ark. 171, 518 
S.W.3d 81 (2017). 

Plain reading of the definition of “par- 
ent” in this section means that a parent 
can be biological, or by adoption, or by a 
man who is married to a biological mother 
at the time of conception or by a man who 
has signed an acknowledgment of pater- 
nity, or by being found by a court of 
competent jurisdiction to be the biological 
father. Earls v. Ark. Dep’t of Human 
Servs., 2017 Ark. 171, 518 S.W.3d 81 
(2017). 

Department of Human Services did not 
fail to prove that the father was a parent 
of the child, given that DNA results 
showed that his probability of paternity 
was 99.99%, he was the putative father of 
the child at the time the child was taken 
into care, and he was ordered to receive 
services identical to those offered to the 
mother. Johnson v. Ark. Dep’t of Human 
Servs., 2018 Ark. App. 221, 547 S.W.3d 
489 (2018). 

Trial court erred in terminating appel- 
lant’s parental rights because there was 
no evidence that appellant’s status as a 
“legal father” fell within the statutory 
definition of a parent for purposes of the 
agegravated-circumstances ground for ter- 
mination. There was no evidence that 
appellant had been found by the court to 
be the biological father of the child; al- 
though the appellate court did have a 
finding by the trial court that appellant 
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was the “legal father” of the child, the 
appellate court could not ascertain on 
what basis that determination was made; 
and the trial court’s orders frequently 
exchanged the terms “legal father” and 
“putative father” when referring to both 
appellant and another “father” identified 
in the case. Tovias v. Ark. Dep’t of Human 
Servs., 2019 Ark. App. 228, 575 S.W.3d 
621 (2019). 

Where appellant argued only that DHS 
had not established that he was a “parent” 
and that DHS failed to offer sufficient 
proof that he was married to the mother 
when the child was born, the circuit 
court’s decision terminating his parental 
rights was not clearly erroneous; the cir- 
cuit court had found appellant to be the 
“non-custodial parent who was a legal 
parent” in the adjudication order and ap- 
pellant did not appeal that order, a family- 
service worker testified at the termination 
hearing that from her understanding the 
child was born during the marriage, and 
appellant’s attorney ad litem stated that 
she had recognized the “legal issue and 
those potential consequences” of a DNA 
test and that appellant had declined the 
test. Thacker v. Ark. Dep't of Human 
Servs., 2019 Ark. App. 379, 585 S.W.3d 
698 (2019). 


Putative Father. 

Alleged father’s right to his presump- 
tive child should not have been termi- 
nated because, when the circuit court in 
effect voided a default paternity order and 
determined that the alleged father was 
not the biological father, all references 
and connections to the alleged father 
should have been removed from the case. 
The alleged father could not have been the 
presumptive legal father or even a puta- 
tive father. Wright v. Ark. Dep’t of Human 
Servs., 2014 Ark. App. 676, 449 S.W.3d 
721 (2014). 


Reasonable Efforts. 

In a dependency-neglect case, an argu- 
ment that services were not provided to 
prevent the removal of a child from the 
home was rejected because a finding was 
made in an ex parte order that the first 
contact by the department occurred dur- 
ing an emergency in which the child could 
not have remained safely at home, even 
with services provided. Harris v. Ark. 
Dep’t of Human Servs., 2015 Ark. App. 
508, 470 S.W.3d 316 (2015). 
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Trial court was not required to make 
specific findings under § 9-27-328 be- 
cause it was an emergency situation in 
which reasonable efforts were not re- 
quired and the mother’s parental rights to 
her other children were terminated. 
Samuels v. Ark. Dep’t of Human Servs., 
2016 Ark. App. 2, 479 S.W.3d 596 (2016). 


Reunification. 

Where the court terminated a mother’s 
parental rights to her oldest child after a 
two-year custody proceeding in which the 
mother demonstrated she was an unfit 
parent and indifferent to the needs of her 
children by failing to comply with the 
court’s orders to get counseling and disas- 
sociate herself from an abusive man, the 
court also properly terminated her paren- 
tal rights to her younger son who had only 
been in her custody for five months as 
there was little likelihood that continued 
services would result in reunification. 
Trout v. Dep’t of Human Servs., 359 Ark. 
283, 197 S.W.3d 486 (2004). 

Termination of parental rights was 
proper where the circuit court’s order 
found that the parents subjected their 
minor children to aggravating circum- 
stances and noted that the mother’s pa- 
rental rights were terminated as to an- 
other child previously, the children were 
out of the home for more than twelve 
months, and the parents failed to remedy 
the circumstances causing their removal 
even after being provided with substantial 
reunification services. Carroll v. Ark. 
Dep’t of Human Servs., 85 Ark. App. 255, 
148 S.W.3d 780 (2004). 

Order terminating parents’ rights to 
their three children was upheld where the 
parents subjected the children to aggra- 
vated circumstances, as provided in § 9- 
27-341(b)(3)(B)Gx)(a)(3), and the mother’s 
deep-seated psychological problems pre- 
vented her from becoming a fit parent in 
that they caused her to refuse to accept 
responsibility for her actions; the trial 
court did not err in finding that there was 
little likelihood that services to the family 
would result in successful reunification. 
Yarborough v. Ark. Dep’t of Human Servs., 
96 Ark. App. 247, 240 S.W.3d 626 (2006). 

Parents’ argument that the Department 
of Human Services failed to present clear 
and convincing evidence that it made rea- 
sonable efforts to rehabilitate the father 
was rejected because the department was 
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relieved of the burden to provide reunifi- 
cation services where the father was 
found to have subjected the daughter to 
sexual abuse, which was aggravated cir- 
cumstances under § 9-27- 
341(b)(3)(B)(ix)(6). Sparkman v. Ark. 
Dep’t of Human Servs., 96 Ark. App. 363, 
242 S.W.3d 282 (2006). 

Trial court’s finding that there was little 
likelihood that services would result in 
successful reunification was not clearly 
erroneous because the evidence indicated 
that the mother’s twins were taken into 
custody by the Department of Human 
Services (DHS) because of newborn illegal 
substance exposure and had been in their 
grandmother’s custody since they left 
DHS custody, the mother admitted she 
had used cannabis and cocaine continu- 
ously for nine months, and her examiner 
reported that the mother did not present 
with intellectual capacity to manage the 
independent care of her children. Cole v. 
Ark. Dep’t of Human Servs., 2014 Ark. 
App. 395 (2014). 


Sexual Abuse. 

Adjudication of the mother’s daughter 
as dependent-neglected was appropriate 
pursuant to this section because, although 
the child testified that her stepfather 
sexually abused her by putting his hand 
inside her underwear and by putting his 
fingers inside her body and that the abuse 
had gone on for some time, the mother 
testified that she did not think that the 
child was being truthful and that she did 
not believe that the stepfather posed any 
danger to the child in the home. Given 
that testimony, the appellate court was 
unable to say that the trial court’s deter- 
mination that the mother failed to protect 
her child was against the preponderance 
of the evidence. Jackson v. Ark. Dep’t of 
Human Servs., 2010 Ark. App. 246, 374 
S.W.3d 198 (2010). 

Trial court properly terminated a moth- 
er’s parental rights because there was no 
clear error in its finding that the mother 
subjected her children to aggravated cir- 
cumstances; the mother failed to protect 
her children from the father’s sexual 
abuse, and she admitted to knowingly 
engaging in sex acts in front of the chil- 
dren, which was sexual abuse under Ar- 
kansas law. Geatches v. Ark. Dep’t of Hu- 
man Servs., 2016 Ark. App. 344, 498 
S.W.3d 326 (2016). 
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Trial court’s adjudication of a father’s 
daughters as dependent-neglected, based 
on allegations of the father’s sexual abuse 
of one of the daughters, was not clearly 
erroneous or against the preponderance of 
the evidence because the court considered 
the hearsay statements of the daughter 
that were made to interviewers, which 
statements the court found to be suffi- 
ciently trustworthy, and the credible tes- 
timony from witnesses such as interview- 
ers and a teacher. Hambrick v. Ark. Dep’t 
of Human Servs., 2016 Ark. App. 458, 503 
S.W.3d 134 (2016). 

Cited: Ark. Dep’t of Human Servs. v. 
Clark, 304 Ark. 403, 802 S.W.2d 461 
(1991); Banks v. State, 306 Ark. 273, 813 
S.W.2d 256 (1991); Valdez v. State, 33 Ark. 
App. 94, 801 S.W.2d 659 (1991); Troutt 
Bros. v. Emison, 311 Ark. 27, 841 S.W.2d 
604 (1992); Avery v. State, 311 Ark. 391, 
844 S.W.2d 364 (1993); Boyd v. State, 313 
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Ark. 171, 853 S.W.2d 263 (1993); Briscoe v. 
State, 323 Ark. 4, 912 S.W.2d 425 (1996); 
J.T. v. Ark. Dep’t of Human Servs., 329 
Ark. 243, 947 S.W.2d 761 (1997); K.N. v. 
State, 360 Ark. 579, 203 S.W.3d 103 
(2005); Bayron v. Ark. Dep’t of Human 
Servs., 2012 Ark. App. 75, 388 S.W.3d 482 
(2012); Billingsley v. Ark. Dep’t of Human 
Servs., 2015 Ark. App. 348 (2015); Mat- 
thews v. Ark. Dep’t of Human Servs., 2015 
Ark. App. 359 (2015); Merritt v. Ark. Dep’t 
of Human Servs., 2015 Ark. App. 552, 473 
S.W.3d 31 (2015); Whitehead v. Ark. Dep’t 
of Human Servs., 2016 Ark. App. 42, 481 
S.W.3d 469 (2016); Ark. Dep’t of Human 
Servs. v. Veasley, 2016 Ark. App. 175 
(2016); Manohar v. Ark. Dep’t of Human 
Servs., 2017 Ark. App. 482, 528 S.W.3d 
881 (2017); McKinney v. Ark. Dep’t of 
Human Servs., 2018 Ark. App. 325, 551 
S.W.3d 412 (2018). 


9-27-304. Provisions supplemental. 


(a) Unless this subchapter otherwise provides, nothing in this sub- 


chapter shall be construed to be in conflict with, to repeal, or to prevent 
proceedings under any act or statute of this state that may otherwise 
define any specific act of any person as a crime or misdemeanor, which 
act might also constitute contributing to the delinquency or dependency 
of a juvenile, or to prevent or to interfere with proceedings under any 
such acts. 

(b) Nor shall this subchapter be construed to be inconsistent with or 
to repeal any act providing for the support by parents of their minor 
children, the taking of indecent liberties with, or selling liquor, tobacco, 
or firearms to children, or permitting them in prohibited places. 
Nothing in any such act or similar acts shall be construed to be 
inconsistent with or repeal this subchapter or prevent proceedings 
under this subchapter. 


History. Acts 1989, No. 273, § 45. 


9-27-305. Applicability. 


Any juvenile within this state may be subjected to the care, custody, 
control, and jurisdiction of the circuit court. 


History. Acts 1989, No. 273, § 4; 2003, 
No. 1166, § 3. 
Cross References. 


sions, tenure of present justices and 
judges, and jurisdiction of present courts, 


Transition provi- Ark. Const. Amend. 80, § 19. 
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CASE NOTES 


Possession of Handgun. 

Regardless of an adult’s immunity from 
prosecution for the mere possession of a 
handgun, the General Assembly has 
clearly made the possession of a handgun 
a misdemeanor offense for juveniles; the 
juvenile court has jurisdiction of a juve- 


9-27-306. Jurisdiction. 


nile charged with possession of a hand- 
gun. Lucas v. State, 319 Ark. 752, 894 
S.W.2d 891 (1995). 

Cited: Nance v. Ark. Dep’t of Human 
Servs., 316 Ark. 43, 870 S.W.2d 721 
(1994). 


(a)(1) The circuit court shall have exclusive original jurisdiction of 
and shall be the sole court for the following proceedings governed by 
this subchapter, including without limitation: 


(A)G) Proceedings in which a juvenile is alleged to be delinquent as 
defined in this subchapter, including juveniles ten (10) to eighteen 
(18) years of age. 

Gi) The court may retain jurisdiction of a juvenile delinquent up to 
twenty-one (21) years of age if the juvenile committed the delinquent 
act before reaching eighteen (18) years of age; 

(B) Proceedings in which a juvenile is alleged to be dependent or 
dependent-neglected from birth to eighteen (18) years of age, except 
for the following: 

(i)(a) A juvenile who has been adjudicated dependent or depen- 
dent-neglected before eighteen (18) years of age may request the 
court to continue jurisdiction over the juvenile until twenty-one (21) 
years of age so long as the juvenile is engaged in a course of 
instruction or treatment, or is working at least eighty (80) hours a 
month toward gaining self-sufficiency. 

(6) The court shall retain jurisdiction only if the juvenile remains 
or has a viable plan to remain in instruction or treatment, or is 
working at least eighty (80) hours a month toward gaining self- 
sufficiency. 

(c) The court shall discontinue jurisdiction only after a hearing to 
determine whether: 

(1) The juvenile knowingly and voluntarily is requesting to leave 
care or the juvenile has failed to be engaged in or have a viable plan 
to participate in a course of instruction or treatment or is not working 
at least eighty (80) hours per month toward gaining self-sufficiency; 
and 

(2) The Department of Human Services has fully complied with 
§§ 9-27-363 and 9-28-114; or 

(ii) Ajuvenile may contact his or her attorney ad litem to petition 
the court to return to the court’s jurisdiction to receive independent 
living or transitional services if the juvenile: 

(a) Was adjudicated dependent or dependent-neglected; 

(b) Was in foster care at eighteen (18) years of age; 

(c) Left foster care but desires to submit to the jurisdiction of the 
court before reaching twenty-one (21) years of age to benefit from 
independent living or transitional services; or 
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(d) Left foster care and decides to submit to the jurisdiction of the 
court and return to foster care to receive transitional services; 

(C) Proceedings in which emergency custody or a seventy-two- 
hour hold has been taken on a juvenile under § 9-27-313 or the Child 
Maltreatment Act, § 12-18-101 et seq.; 

(D) Proceedings in which a family is alleged to be in need of 
services as defined by this subchapter, which shall include juveniles 
from birth to eighteen (18) years of age, except for the following: 

(i) A juvenile whose family has been adjudicated as a family in 
need of services and who is in foster care before eighteen (18) years of 
age may request that the court continue jurisdiction until twenty-one 
(21) years of age if the juvenile is engaged in a course of instruction 
or treatment, or is working at least eighty (80) hours a month 
towards self-sufficiency to receive independent living or transitional 
services; 

(ii) The court shall retain jurisdiction only if the juvenile remains 
or has a viable plan to remain in instruction or treatment to receive 
independent living services; or 

(iii) The court shall discontinue jurisdiction upon request of the 
juvenile or when the juvenile completes or is discontinued from the 
instruction or treatment to receive independent living services; 

(E) Proceedings for termination of parental rights for a juvenile 
under this subchapter; 

(F) Proceedings in which custody of a juvenile is transferred to the 
department; 

(G) Proceedings for which a juvenile is alleged to be an extended 
juvenile jurisdiction offender under § 9-27-501 et seq.; 

(H) Proceedings for which a juvenile is transferred to the juvenile 
division of circuit court from the criminal division of circuit court 
under § 9-27-318; 

(1) Custodial placement proceedings filed by the department; and 

(J) Proceedings in dependency-neglect or family in need of services 
matters to set aside an order of permanent custody upon the 
disruption of the placement. 

(2) A juvenile shall not under any circumstance remain under the 

court’s jurisdiction past twenty-one (21) years of age. 

(3)(A) When the department exercises custody of a juvenile under 
the Child Maltreatment Act, § 12-18-101 et seq., files a petition for 
an ex parte emergency order, or files a petition for dependency- 
neglect concerning that juvenile, before or subsequent to the other 
legal proceeding, a party to that petition may file a motion to transfer 
any other legal proceeding concerning the juvenile to the court 
hearing the dependency-neglect petition. 

(B) Upon the filing of a motion, the other legal proceeding shall be 
transferred to the court hearing the dependency-neglect case. 

(4) The court shall retain jurisdiction to issue orders of adoption, 
interlocutory or final, if a juvenile is placed outside the State of 
Arkansas. 
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(b) The assignment of cases to the juvenile division of the circuit 
court shall be as described by the Supreme Court in Administrative 
Order Number 14, originally issued April 6, 2001. 

(c)(1) The circuit court shall have concurrent jurisdiction with the 
district court over juvenile curfew violations. 

(2) For juvenile curfew violations, the prosecutor may file a family in 
need of services petition in circuit court or a citation in district court. 

(d) The circuit court shall have jurisdiction to hear proceedings 
commenced in any court of this state or court of comparable jurisdiction 
of another state that are transferred to it under the Uniform Child- 
Custody Jurisdiction and Enforcement Act, § 9-19-101 et seq. 

(e) Regardless of funding, a juvenile will be allowed to return to 
foster care if evidence is presented to the circuit court that the 
department failed to comply with §§ 9-27-363 and 9-28-114 or if there 
is evidence that the juvenile was coerced by an employee or agent of the 
department to leave foster care. 

(f) If a juvenile over eighteen (18) years of age who is allowed to 
reenter foster care fails to be engaged in or have a viable plan to 
participate in a course of instruction or treatment or is not working at 
least eighty (80) hours per month toward gaining self-sufficiency for 
more than sixty (60) days, the department may file a motion to 


discharge the juvenile from foster care. 


History. Acts 1989, No. 273, § 5; 1993, 
No. 468, § 5; 1995, No. 533, § 1; 2001, No. 
987, § 1; 2001, No. 1262; § 1; 2003, No. 
1166, § 4; 2003, No. 1319, § 9; 2005, No. 
1191; § 2; 2005, No. 1990, §: 2; 2007, No, 
25.38) 15} 2009) Moo 758,189 t9.0 105) 2009; 
No. 956; § 6; 2011; No: 792; $§ 6, 7; 2015, 
No. 875, §' 1. 

Amendments. The 2015 amendment 
substituted “before reaching” for “prior to” 
in (a)(1)(A)Gi); inserted “over the juvenile” 


in (a)(1)(B)G)(a); rewrote (a)(1)(B)G)(oC); 
substituted “before reaching” for “prior to” 
in (a)(1)(B)Gi)(c); deleted “if funding is 
available” at the end of (a)(1)(B)(i)(d); in 
(a)(1)(D)@ii), substituted “discontinue” for 
“dismiss” and “discontinued” for “dis- 
missed”; substituted “filing of a motion” 
for “motion’s being filed” in (a)(3)(B); 
added (e) and (f); and made stylistic 
changes. 


RESEARCH REFERENCES 


Ark. L. Rev. Note, Waiver and the 
Special Appearance in Arkansas: Arkan- 
sas Department of Human Services v. Far- 
ris, 47 Ark. L. Rev. 883. 

U. Ark. Little Rock L. Rev. Survey of 
Legislation, 2001 Arkansas General As- 
sembly, Family Law, 24 U. Ark. Little 
Rock L. Rev. 483. 


Jerald A. Sharum, The Arkansas Su- 
preme Court’s Unconstitutional Power 
Grab in Arkansas Department of Human 
Services v. Shelby and the Judiciary’s Au- 
thority in Child-Welfare Cases, 37 U. Ark. 
Little Rock L. Rev. 391 (2015). 
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CASE NOTES 


ANALYSIS 
Constitutionality. 
In General. 
Construction. 


Age of Juvenile. 
Appealable Order. 
Central Registry. 
Collateral Attack. 
Consolidated Proceedings. 
Criminal Offenses. 
Custody. 

Exclusive Jurisdiction. 
Judgment. 
Jurisdiction. 

Parties. 

Reopening of Case. 
Transfer. 


Constitutionality. 

Former statute which provided that the 
judge of the juvenile court in each county 
could appoint a referee who had power to 
hear and pass on all juvenile cases of girls 
and of boys did not provide for the creation 
of a new court and thus did not violate 
Ark. Const., Art. 7 §§ 28 and 29. Fortin v. 
Parrish (In re Giurbino), 258 Ark. 277, 524 
S.W.2d 236 (1975), overruled in part, Hut- 
ton v. Savage, 298 Ark. 256, 769 S.W.2d 
394 (1989) (decision under prior law). 


In General. 

The Arkansas Juvenile Code of 1975 did 
not require that all juveniles, persons un- 
der 18 years of age, be charged and tried 
for criminal acts in juvenile court. Sargent 
v. Cole, 269 Ark. 121, 598 S.W.2d 749 
(1980) (decision under prior law). 

The enactment of the Arkansas Juve- 
nile Code of 1975 in no way interfered 
with jurisdiction of the chancery court; the 
chancery courts retained general jurisdic- 
tion over the persons and the properties of 
minors. Jones v. Jones, 13 Ark. App. 102, 
680 S.W.2d 118 (1984) (decision under 
prior law). 

The juvenile court has exclusive juris- 
diction over all of the offenses charged 
against a juvenile with the exception of 
those listed in § 9-27-318(b). Banks v. 
State, 306 Ark. 273, 813 S.W.2d, 256 
(1991). 

The jurisdiction of the juvenile court is 
exclusive and original with respect to all 
offenses charged against a juvenile who is 


aged 14 years at the time of the commis- 
sion of those offenses, with the exception 
of those offenses enumerated in § 9-27- 
318(b). Webb v. State, 318 Ark. 581, 886 
S.W.2d 624 (1994). 


Construction. 

The statutes of the juvenile court 
clearly support the conclusion that a di- 
rect transfer of a case is effected by a 
transfer order; the transfer of the case, 
viewed from the perspective of the trans- 
feror court, in the language of § 9-27- 
318(b)(2) (“transfer the case to juvenile 
court”) (now see § 9-27-318(d)), is mir- 
rored in the language of § 9-27-310(a), 
which provides, from the perspective of 
the transferee court, that proceedings in 
juvenile court “shall be commenced by 
filing a petition with the clerk of the 
chancery court or by transfer by another 
court.” Webb v. State, 318 Ark. 581, 886 
S.W.2d 624 (1994). 


Age of Juvenile. 

Circuit court improperly held an ex- 
tended juvenile jurisdiction review hear- 
ing and sentenced appellant, a juvenile 
when the crime of rape was committed, to 
an adult sentence because he had reached 
the age of 21 before the hearing was 
scheduled and conducted, and before the 
sentencing order was entered. Review 
hearing under § 9-27-507 had to be held 
prior to a juvenile turning 21. Z.L. v. 
State, 2015 Ark. 484, 478 S.W.3d 207 
(2015). 


Appealable Order. 

Order which recited that the chancery 
court lacked personal jurisdiction and 
that any petition for termination of paren- 
tal rights would have to be filed in another 
state decisively concluded the right to file 
for termination of parental rights in Ar- 
kansas and was, therefore, final and ap- 
pealable. Ark. Dep’t of Human Servs. v. 
Farris, 309 Ark. 575, 832 S.W.2d 482 
(1992). 


Central Registry. 

The juvenile court does not have the 
statutory authority to order the removal 
of a name from the central registry of 
child maltreatment; the responsibility for 
the placement of names on the registry is 
vested in the Department of Human Ser- 
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vices, and the decision is subject to admin- 
istrative review. Ark. Dep’t of Human 
Servs. v. Thomas, 71 Ark. App. 348, 33 
S.W.3d 514 (2000). 


Collateral Attack. 

The exercise of exclusive jurisdiction 
over juveniles is not a permissible func- 
tion of the county courts under Ark. 
Const., Art. 7, §§ 1 and 28, but, since 
county courts have exercised jurisdiction 
over juveniles in the past under color of 
law, their proceedings and judgments may 
not be collaterally attacked. Walker v. Ark. 
Dep’t of Human Servs., 291 Ark. 48, 722 
S.W.2d 558 (1987) (decision under prior 
law). 


Consolidated Proceedings. 

Consolidation in juvenile court of di- 
vorce proceedings with custody proceed- 
ings involving several fathers and an alle- 
gation of dependency-neglect upheld to 
prevent conflicting custody orders within 
the same judicial district. Lowell v. Low- 
ell, 55 Ark. App. 211, 9384 S.W.2d 540 
(1996). 


Criminal Offenses. 

Regardless of an adult’s immunity from 
prosecution for the mere possession of a 
handgun, the General Assembly has 
clearly made the possession of a handgun 
a misdemeanor offense for juveniles; the 
juvenile court has jurisdiction of a juve- 
nile charged with possession of a hand- 
gun. Lucas v. State, 319 Ark. 752, 894 
S.W.2d 891 (1995). 

Construing “minor in possession of a 
handgun” in violation of § 5-73-119(a)(1) 
in tandem with the grant of jurisdiction to 
juvenile court in subdivision (a)(1) of this 
section and the definition of “delinquent 
juvenile” in § 9-27-3038, provides the juve- 
nile court with jurisdiction of the handgun 
charge. Jones v. State, 319 Ark. 762, 894 
S.W.2d 591 (1995). 


Custody. 

Where children had been abandoned by 
parents and temporarily placed by the 
juvenile court in the custody of the state 
social services agency, it was proper for 
custody dispute between social services 
and parents to be tried in the chancery 
court while the temporary custody of the 
children was tried in the juvenile court. 
Robins vy. Ark. Soc. Servs., 273 Ark. 241, 
617 S.W.2d 857 (1981), superseded by 
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statute as stated in, Nance v. Ark. Dep’t of 
Human Servs., 316 Ark. 43, 870 S.W.2d 
721 (1994) (decision under prior law). 

Minors are wards of the chancery court, 
and it is the duty of those courts to make 
all orders that will properly safeguard 
their rights, including the awarding of 
their custody to persons other than natu- 
ral parents, if circumstances warrant. 
Jones v. Jones, 138 Ark. App. 102, 680 
S.W.2d 118 (1984) (decision under prior 
law). 

Where father filed pleadings with the 
court seeking affirmative relief on the 
merits of the case concerning custody of 
children, and accepted counsel, who rep- 
resented him in all phases of the proceed- 
ings, he could not complain that the court 
did not have personal jurisdiction over 
him for the subsequent purpose of termi- 
nating his parental rights. Ark. Dep’t of 
Human Servs. v. Farris, 309 Ark. 575, 832 
S.W.2d 482 (1992). 


Exclusive Jurisdiction. 

Department of Human Services (DHS) 
was not entitled to certiorari relief in a 
dependency-neglect proceeding because 
the circuit court was within its exclusive 
jurisdiction to act to protect the integrity 
of the proceeding and to safeguard the 
rights of the litigants before it when it 
ordered DHS to correct problems that 
were preventing work and services. Ark. 
Dep’t of Human Servs. v. Shelby, 2012 
Ark. 54 (2012). 

While the circuit court might have erred 
in allowing a prior, closed dependency- 
neglect case to be reopened, it had subject- 
matter jurisdiction to hear the petition 
and enter the termination order, the par- 
ents failed to raise any argument to the 
circuit court concerning the reopening of 
the closed dependency-neglect case, and 
any error in that regard on the part of the 
circuit court was waived and not pre- 
served for appeal. Ward v. Ark. Dep’t of 
Human Servs., 2015 Ark. App. 106 (2015). 


Judgment. 

Judgment of juvenile court must have 
recited all jurisdictional facts to be free 
from collateral attack. Jackson v. Roach, 
176 Ark. 688, 3 S.W.2d 976 (1928) (deci- 
sion under prior law). 


Jurisdiction. 
Circuit court, juvenile division, had sub- 
ject-matter jurisdiction to hear the guard- 
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ianship proceeding, which arose out of 
dependency-neglect proceedings. While 
the circuit court might have erred in re- 
taining jurisdiction in the absence of a 
formal request, a failure to follow statu- 
tory procedure does not oust the subject- 
matter jurisdiction of the court. Subdivi- 
sion (a)(1)(B)G) of this — section 
contemplates that the circuit court’s juve- 
nile division may exercise jurisdiction 
over a juvenile up to 21 years of age; 
because the mother did not object to the 
irregularity in the proceedings below, her 
argument was not preserved. Kantor v. 
Ark. Dep’t of Human Servs., 2018 Ark. 
App. 402, 559 S.W.3d 747 (2018). 


Parties. 

Where children had been temporarily 
abandoned by their parents, the state was 
the proper party plaintiff in its public 
guardianship capacity because an emer- 
gency situation involving children existed. 
Robins v. Ark. Soc. Servs., 273 Ark. 241, 
617 S.W.2d 857 (1981), superseded by 
statute as stated in, Nance v. Ark. Dep’t of 
Human Servs., 316 Ark. 43, 870 S.W.2d 
721 (1994) (decision under prior law). 


Reopening of Case. 

Arkansas Supreme Court held in Young 
v. Ark. Dep’t of Human Servs., 2012 Ark. 
334, that the circuit court erred in reopen- 
ing a two-year-closed dependency-neglect 
case to entertain a petition for modifica- 
tion of visitation, but the Court of Appeals 
does not interpret the opinion as forbid- 
ding the reopening of a closed depen- 
dency-neglect case in all circumstances, 
nor does the Court of Appeals discern that 
the Supreme Court offered a remedy for 
any alleged error in doing so. Abram v. 
Ark. Dep’t of Human Servs., 2016 Ark. 
App. 437, 502 S.W.3d 563 (2016). 

In this dependency-neglect case, de- 
cided on its own merits, occurring less 
than a month after the initial dependency- 
neglect case had been closed, and over 
which the circuit court clearly had sub- 
ject-matter jurisdiction, the denial of the 
mother’s motion to dismiss was not error; 
it was further noted that the mother did 
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not object to the case having been re- 
opened until the end of the termination 
hearing, over a year after the alleged error 
occurred, and it should have been brought 
to the circuit court’s attention. Abram v. 
Ark. Dep’t of Human Servs., 2016 Ark. 
App. 437, 502 S.W.3d 563 (2016). 


Transfer. 

A probate court’s failure to transfer an 
adoption case to the juvenile court would 
constitute reversible error had a party 
objected or brought it to the court’s atten- 
tion; however, the court was not acting 
without jurisdiction in hearing the matter. 
Appellant’s failure to request a transfer of 
the case or otherwise question the propri- 
ety of the probate court hearing the case 
waived the issue. In re D.J.M., 39 Ark. 
App. 116, 839 S.W.2d 535 (1992). 

The circuit court’s in personam jurisdic- 
tion of a juvenile, once surrendered pur- 
suant to a valid hearing on the motion to 
transfer, may not be reconferred upon the 
transferor court simply by the state’s uni- 
lateral action of there refiling its charges 
against that juvenile. Webb v. State, 318 
Ark. 581, 886 S.W.2d 624 (1994). 

What the prosecutor chooses to charge 
in the circuit court with respect to a juve- 
nile is not necessarily determinative of the 
forum for trial; that decision rests with 
the circuit court. Webb v. State, 318 Ark. 
581, 886 S.W.2d 624 (1994). 

As the criminal division of the circuit 
court lost its exclusive jurisdiction over a 
juvenile’s case when it transferred the 
case to the juvenile division pursuant to 
§ 9-27-318, the criminal division lacked 
authority to later set aside its transfer 
order, and that order was a nullity. C.H. v. 
State, 2010 Ark. 279, 365 S.W.3d 879 
(2010). 

Cited: Robinson v. Sutterfield, 302 Ark. 
7, 786 S.W.2d 572 (1990); Juvenile H. v. 
Crabtree, 310 Ark. 208, 833 S.W.2d 766 
(1992); Ark. Dep’t of Human Servs. v. 
Collier, 351 Ark. 506, 95 S.W.3d 772 
(2003); Hays v. Ark. Dep’t of Health & 
Human Servs., 2009 Ark. App. 864, 372 
S.W.3d 830 (2009); Williams v. Ark. Dep’t 
of Human Servs., 2015 Ark. App. 171, 458 
S.W.3d 271 (2015). 


(a)(1)(A) Except as set forth in subdivisions (a)(2)-(4) of this section, 
a proceeding under this subchapter shall be commenced in the circuit 
court of the county in which the juvenile resides. 
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(B)G) No dependency-neglect proceeding shall be dismissed if a 
proceeding is filed in the incorrect county. 

(ii) If the proceeding is filed in the incorrect county, then the 
dependency-neglect proceeding shall be transferred to the proper 
county upon discovery of the proper county of residence of the 
juvenile. 

(2) Proceedings may be commenced in the county where the alleged 
act or omission occurred in any of the following: 

(A) Nonsupport after establishment of paternity; 

(B) Delinquency; or 

(C) Dependency-neglect. 

(3) Proceedings under the Uniform Child-Custody Jurisdiction and 
Enforcement Act, § 9-19-101 et seq., shall be commenced in the court 
provided by the Uniform Child-Custody Jurisdiction and Enforcement 
Act, § 9-19-101 et seq. 

(4) Adoptions and guardianships may be filed in a juvenile court that 
has previously asserted continuing jurisdiction of the juvenile. 

(5) Juvenile proceedings shall comply with § 16-13-210, except de- 
tention hearings under § 9-27-326 and probable cause hearings under 
§ 9-27-315. 

(b)(1) Following adjudication, the court may on its own motion or on 
motion of any party transfer the case to the county of the juvenile’s 
residence when the provisions of the Uniform Child-Custody Jurisdic- 
tion and Enforcement Act, § 9-19-101 et seq., do not apply. 

(2) The court shall not transfer any case to another judicial district 
prior to adjudication, excluding matters filed in the incorrect venue, or 
any case in which a petition to terminate parental rights has been filed 
unless the court has taken final action on the petition. 

(c)(1) Prior to transferring a case to another venue, the court shall 
contact the judge in the other venue to confirm that the judge in the 
other venue will accept the transfer. 

(2)(A) Upon confirmation that the judge will accept the transfer of 

venue, the transferring judge shall enter the transfer order. The 

transfer order shall: 

(i) Indicate that the judge has accepted the transfer; 

(ii) State the location of the court in the new venue; and 

(iii) Set the time and date of the next hearing. 

(B) The transfer order shall be: 

(i) Provided to all parties and attorneys to the case; and 

(ii) Transmitted immediately to the judge accepting the transfer. 
(3) The transferring court shall also ensure that all court records are 

copied and sent to the judge in the new venue. 


History. Acts 1989, No. 273, § 6; 1997, No. 1990, § 3; 2007, No. 587, § 10; 2009, 
No. 1084, § 1; 2001, No. 1503, § 2; 2003, No. 956, § 7. 
No. 1319, § 10; 2003, No. 1809, § 1; 2005, 
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9-27-308. Personnel — Duties. 


(a) INTAKE OFFICERS. 

(1) The judge or judges of the circuit court designated to hear 
juvenile cases in their district plan under Supreme Court Administra- 
tive Order Number 14, originally issued April 6, 2001, shall designate 
no fewer than one (1) person in his or her judicial district as intake 
officer for the court. 

(2)(A) An intake officer shall have the following duties: 

(i) To receive and investigate complaints and charges that a 
juvenile is delinquent or dependent-neglected, or that a family is in 
need of services; 

(ii) To make appropriate referrals to other public or private agen- 
cies of the community if their assistance appears to be needed or 
desired; and 

(iii) To perform all other functions assigned to him or her by this 
subchapter, by rules promulgated pursuant thereto, or by order of the 
court. 

(B) Any of the foregoing functions may be performed in another 
state if authorized by a court of this state and permitted by the laws 
of the other state. 

(3) If the intake officer has reasonable cause to suspect that a 
juvenile has been subjected to child maltreatment as defined in § 12- 
18-103, the intake officer shall immediately notify the central intake of 
the Department of Human Services. 

(b) PropaTion OFFICERS. 

(1) The judge or judges of the circuit court designated to hear 
juvenile cases in their district plan under Supreme Court Administra- 
tive Order Number 14, originally issued April 6, 2001, shall designate 
no fewer than one (1) person in his or her judicial district as probation 
officer. 

(2) A probation officer shall have the following duties: 

(A) To make appropriate investigations and reports when required 
to do so by any provision of this subchapter or the rules promulgated 
pursuant thereto or by order of the court; 

(B) To aid and counsel juveniles and their families when required 
to do so by order of the court; 

(C) To perform all other appropriate functions assigned to him or 
her by this subchapter or the rules promulgated pursuant thereto or 
by order of the court; and 

(D) To give appropriate aid and assistance to the court when 
requested to do so by the judge. 


History. Acts 1989, No. 273, § 7; 1995, 
No. 533, § 2; 2003, No. 1166, § 5; 2009, 
NG. 758.49: LL. 
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ANALYSIS social worker unilaterally attempts to in- 

fluence the parent-child relationship, 

Funding. these actions would fall outside the pro- 


Immunity of Intake Officers. 


Funding. 

Where circuit and chancery judge is- 
sued an order setting the salaries of the 
judicial district’s probation officer and in- 
take officer at $18,000.00 per year, and 
petitioners, members of the county quo- 
rum court, voted to pay county’s share of 
the salary, but at the rate of only 
$15,000.00 per year, petitioners did not 
fail to fund the court, there was no show- 
ing that level of funding was so low that 
the court could not effectively operate and 
the inherent authority doctrine did not 
apply. Abbott v. Spencer, 302 Ark. 396, 790 
S.W.2d 171 (1990). 


Immunity of Intake Officers. 
All actions taken by a social worker are 
not entitled to absolute immunity. If a 


tected prosecutorial role; in such a case, a 
lawsuit could proceed against the social 
worker, and the social worker would only 
be entitled to assert the defense of quali- 
fied immunity. Fogle v. Benton County 
SCAN, 665 F. Supp. 729 (W.D. Ark. 1987) 
(decision under prior law). 

Actions of supervisor for Arkansas So- 
cial Services in the initiation and investi- 
gation of a petition to remove child from 
person’s custody due to a suspicion of child 
abuse were not outside supervisor’s quasi- 
prosecutorial role as an advocate and were 
thus protected by absolute prosecutorial 
immunity, and a contention that supervi- 
sor’s actions were motivated by malicious 
intent did not remove the protection af- 
forded by absolute prosecutorial immu- 
nity. Fogle v. Benton County SCAN, 665 F. 
Supp. 729 (W.D. Ark. 1987) (decision un- 
der prior law). 


9-27-309. Confidentiality of records — Definition. 


(a) All records may be closed and confidential within the discretion of 


the circuit court, except: 


(1) Adoption records, including any part of a dependency-neglect 
record that includes adoption records, shall be closed and confidential 
as provided in the Revised Uniform Adoption Act, § 9-9-201 et seq,; 

(2) Records of delinquency adjudications for which a juvenile could 
have been tried as an adult shall be made available to prosecuting 
attorneys for use at sentencing if the juvenile is subsequently tried as 
an adult or to determine if the juvenile should be tried as an adult; and 

(3) The Administrative Office of the Courts shall provide the Arkan- 
sas Crime Information Center with records of delinquency adjudica- 
tions for a juvenile adjudicated delinquent for an offense for which 
juvenile fingerprints shall be taken under § 9-27-320. 

(b)(1)(A) Records of delinquency adjudications for which a juvenile 

could have been tried as an adult shall be kept for ten (10) years after 

the last adjudication of delinquency or the date of a plea of guilty or 
nolo contendere or a finding of guilt as an adult. 
(B) Thereafter they may be expunged. 

(2) The court may expunge other juvenile records at any time and 
shall expunge all the records of a juvenile upon his or her twenty-first 
birthday, in other types of delinquency, dependency-neglect, or families 
in need of services cases. 

(3) For purposes of this section, “expunge” means to destroy. 
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(c) Records of juveniles who are designated as extended juvenile 
jurisdiction offenders shall be kept for ten (10) years after the last 
adjudication of delinquency, date of plea of guilty or nolo contendere, or 
finding of guilt as an adult or until the juvenile’s twenty-first birthday, 
whichever is longer. 

(d)(1) If an adult criminal sentence is imposed on an extended 
juvenile jurisdiction offender, the record of that case shall be considered 
an adult criminal record. 

(2)(A) The court shall enter an order transferring the juvenile record 

to the clerk who is the custodian of adult criminal records. 

(B) The clerk shall assign a criminal docket number and shall 
maintain the file as if the case had originated as a criminal case. 
(e) This section does not apply to nor restrict the use or publication 

of statistics, data, or other materials that summarize or refer to any 
records, reports, statements, notes, or other information in the aggre- 
gate and that do not refer to or disclose the identity of any juvenile 
defendant in any proceeding when used only for the purpose of research 
and study. 

(f) This subchapter does not preclude prosecuting attorneys or the 
court from providing information, upon written request, concerning the 
disposition of a juvenile who has been adjudicated delinquent to: 

(1) The victim or his or her next of kin; or 

(2) The school superintendent of the school district or the designee of 
the school superintendent of the school district to which the juvenile 
transfers, in which the juvenile is enrolled, or from which the juvenile 
receives services. 

(g) The prosecuting attorney shall notify the school superintendent 
or the designee of the school superintendent of the school district to 
which the juvenile transfers, in which the juvenile is enrolled, or from 
which the juvenile receives services if the juvenile is adjudicated 
delinquent for: 

(1) An offense for which the juvenile could have been charged as an 
adult; 

(2) An offense involving a deadly weapon under § 5-1-102; 

(3) Kidnapping under § 5-11-102; 

(4) Battery in the first degree under § 5-13-201; 

(5) Sexual indecency with a child under § 5-14-110; 

(6) First, second, third, or fourth degree sexual assault under §§ 5- 
14-124 — §-14-127; or 

(7) The unlawful possession of a handgun under § 5-73-119. 

(h) Information provided pursuant to subsections (f) and (g) of this 
section shall not be released in violation of any state or federal law 
protecting the privacy of the juvenile. 

(i)(1) If a juvenile is arrested for unlawful possession of a firearm 
under § 5-73-119, an offense involving a deadly weapon under § 5-1- 
102, or battery in the first degree under § 5-13-201, the arresting 
agency shall orally notify the superintendent or the designee of the 
superintendent of the school district to which the juvenile transfers, in 
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which the juvenile is enrolled, or from which the juvenile receives 
services of the offense for which the juvenile was arrested or detained 
within twenty-four (24) hours of the arrest or detention or before the 
next school day, whichever is earlier. 

(2)(A) The superintendent of the school district to which the juvenile 

transfers, in which the juvenile is enrolled, or from which the juvenile 

receives services shall then immediately notify: 

(i) The principal of the school; 

(ii) The resource officer of the school; and 

(iii) Any other school official with a legitimate educational interest 
in the juvenile. 

(B) The arrest information shall: 

(i) Be treated as confidential information; and 

(ii) Not be disclosed by the superintendent or the designee of the 
superintendent to any person other than a person listed in subdivi- 
sion (i)(2)(A) of this section. 

(C) A person listed in subdivision (1)(2)(A) of this section who is 
notified of the arrest or detention of a juvenile by the superintendent 
or the designee of the superintendent shall maintain the confidenti- 
ality of the information he or she receives. 

(3) The arrest information shall be used by the school only for the 
limited purpose of obtaining services for the juvenile or to ensure school 
safety. 

(j) Records of the arrest of a juvenile, the detention of a juvenile, 
proceedings under this subchapter, and the records of an investigation 
that is conducted when the alleged offender is an adult and relates to an 
offense that occurred when the alleged offender was a juvenile shall be 
confidential and shall not be subject to disclosure under the Freedom of 
Information Act of 1967, § 25-19-101 et seq., unless: 

(1) Authorized by a written order of the juvenile division of circuit 
court; 

(2) The arrest or the proceedings under this subchapter result in the 
juvenile’s being formally charged in the criminal division of circuit 
court for a felony; or 

(3) As allowed under this section or § 9-27-320. 

(k) Information regarding the arrest or detention of a juvenile and 
related proceedings under this subchapter shall be confidential unless 
the exchange of information is: 

(1) For the purpose of obtaining services for the juvenile, to ensure 
school safety, or to ensure public safety; 

(2) Reasonably necessary to achieve one (1) or more purposes; and 

(3) Under a written order by the circuit court. 

(1)(1) The information may be given only to the following persons: 

(A) A school counselor; 

(B) Ajuvenile court probation officer or caseworker; 

(C) A law enforcement officer; 

(D) A spiritual representative designated by the juvenile or his or 
her parents or legal guardian; 
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(EK) A Department of Human Services caseworker; 

(F) A community-based provider designated by the court, the 
school, or the parent or legal guardian of the juvenile; 

(G) A Department of Health representative; 

(H) The juvenile’s attorney ad litem or other court-appointed 
special advocate; or 

(I)a) A school superintendent or the designee of the superinten- 
dent of the school district to which the juvenile transfers, in which the 
juvenile is enrolled, or from which the juvenile receives services. 

(ii) A school superintendent or the designee of the superintendent 
of the school district in which the juvenile is enrolled or from which 
the juvenile receives services shall immediately notify the following 
persons of information he or she obtains under subsection (k) of this 
section: 

(a) The principal of the school; 

(6) The resource officer of the school; and 

(c) Any other school official with a legitimate educational interest 
in the juvenile. 

(2) The persons listed in subdivision (1)(1) of this section may meet to 
exchange information, to discuss options for assistance to the juvenile, 
to develop and implement a plan of action to assist the juvenile, to 
ensure school safety, and to ensure public safety. 

(3) The juvenile and his or her parent or legal guardian shall be 
notified within a reasonable time before a meeting and may attend any 
meeting of the persons referred to in subdivision (1)(1) of this section 
when three (3) or more individuals meet to discuss assistance for the 
juvenile or protection of the public due to the juvenile’s behavior. 

(4) Medical records, psychiatric records, psychological records, and 
related information shall remain confidential unless the juvenile’s 
parent or legal guardian waives confidentiality in writing specifically 
describing the records to be disclosed between the persons listed in 
subdivision (1)(1) of this section and the purpose for the disclosure. 

(5) Persons listed in subdivision (1)(1) of this section who exchange 
any information referred to in this section may be held civilly liable for 
disclosure of the information if the person does not comply with 
limitations set forth in this section. 

(m)(1) When a court orders that a juvenile have a safety plan that 
restricts or requires supervised contact with another juvenile or juve- 
niles as it relates to student or school safety, the court shall direct that 
a copy of the safety plan and a copy of the court order regarding the 
safety plan concerning student or school safety be provided to the school 
superintendent and principal of the school district to which the juvenile 
transfers, in which the juvenile is enrolled, or from which the juvenile 
receives services. 

(2) When a court order amends or removes any safety plan outlined 
in subdivision (m)(1) of this section, the court shall direct that a copy of 
the safety plan and a copy of the court order regarding the safety plan, 
as it relates to student or school safety, be provided to the school 
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superintendent and principal of the school district to which the juvenile 
transfers, in which the juvenile is enrolled, or from which the juvenile 
receives services. 
(3)(A) The superintendent or principal of the school district in which 
the juvenile is enrolled or from which the juvenile receives services 
shall provide verbal notification only to school officials who are 
necessary to implement the safety plan as ordered by the court to 
ensure student safety. 

(B) This verbal notification may only be provided to assistant 
principals, counselors, resource officers, and the school employees 
who are primarily responsible for the supervision of the juvenile or 
responsible for the learning environment of the juvenile in the school 
district in which the juvenile is enrolled or from which the juvenile 
receives services, and to bus drivers, if applicable. 

(4) Any school officials that receive a court order and safety plan or 
information concerning the court order and safety plan shall: 

(A) Keep the information confidential and shall sign a statement 
not to disclose the information concerning the court order and safety 
plan that shall be kept by the superintendent or principal along with 
the court order and safety plan; 

(B) Keep the information confidential and shall not disclose the 
information to any person not listed in subdivision (1)(1) of this 
section; 

(C) Include the information in the juvenile’s permanent educa- 
tional records; and 

(D)G) Treat the information and documentation contained in the 
court order as education records under the Family Educational 
Rights and Privacy Act, 20 U.S.C. § 1232¢. 

(ii) A school official shall not release, disclose, or make available 
the information and documentation contained in the court order for 
inspection to any party except as permitted under the Family 
Educational Rights and Privacy Act, 20 U.S.C. § 12382g¢. 

(11) However, the local education agency shall not under any 
circumstance release, disclose, or make available for inspection to the 
public, any college, university, institution of higher education, voca- 
tional or trade school, or any past, present, or future employer of the 
student the court order or safety plan portion of a student record. 
(5) When a student attains an age that he or she is no longer under 

the jurisdiction of the juvenile division of circuit court, the safety plan 
and the order regarding the safety plan shall be removed from the 
juvenile’s permanent records at the local education agency and de- 
stroyed. 


History. Acts 1989, No. 273, § 8; 1993, No. 956, § 8; 2015, No. 1016, §§ 1, 2; 
No. 535, § 3; 1993, No. 551, § 3;1993, No. 2017, No. 891, § 1; 2019, No. 647, §§ 2-5. 
758, § 4; 1994 (2nd Ex. Sess.), No. 69, § 1; A.C.R.C. Notes. Pursuant to § 1-2- 
1994 (2nd Ex. Sess.), No. 70, § 1; 1999, 207, subsection (a) of this section is set out 
No. 1192, § 13; 1999, No. 1451, § 1; 2001, above as amended by Acts 1993, No. 758. 
No. 1268, § 1; 2003, No. 1166, § 6; 2009, Subsection (a) of this section was also 
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amended by identical acts Nos. 535 and 
551, § 3, to read as follows: “All records 
may be closed and confidential within the 
discretion of the court except records of 
delinquency adjudications for which a ju- 
venile could have been tried as an adult 
shall be made available to prosecuting 
attorneys for use at sentencing if the ju- 
venile is subsequently tried as an adult.” 

Act 2015, No. 1016, § 2 has been en- 
acted twice within Act 2015, No. 1016 
concerning §§ 9-27-309G) and § 9-27-320. 

Amendments. The 2015 amendment 
rewrote (a)(3); and added (j)(3). 

The 2017 amendment substituted “pro- 
ceedings under this subchapter, and the 
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records of an investigation that is con- 
ducted when the alleged offender is an 
adult and relates to an offense that oc- 
curred when the alleged offender was a 
juvenile” for “and the proceedings under 
this subchapter” in the introductory lan- 
guage of (j). 

The 2019 amendment rewrote (f)(2), (g), 
and (i)(1) and (i)(2); inserted “to ensure 
school safety” in (k)(1) and (1)(2); substi- 
tuted “more” for “both” in (k)(2); added 
(1)(1)); rewrote (m)(1) through (m)(3); 
and made stylistic changes. 


RESEARCH REFERENCES 


U. Ark. Little Rock L. Rev. Survey of 
Legislation, 2001 Arkansas General As- 


sembly, Family Law, 24 U. Ark. Little 
Rock L. Rev. 483. 


CASE NOTES 


ANALYSIS 


Applicability. 

Release of Mental Evaluation Inappropri- 
ate. 

State Access. 


Applicability. 

Where the appellant was adjudicated 
delinquent of an offense for which he could 
have been charged as an adult, the specific 
expungement provisions contained in this 
section controlled over the more general 
provisions for expungement of criminal 
records found in § 16-90-901 [repealed, 
now see § 16-90-1401 et seq.] and the 
statutes enumerated therein. L.H. v. 
State, 333 Ark. 613, 973 S.W.2d 477 
(1998). 

Subsection (k) of this section did not 
apply because the victim’s sister testified 
about her own personal experience and 
did not present evidence regarding the 
arrest or detention of a juvenile and re- 
lated proceedings; in fact, there was no 
reference at all to the prior juvenile pro- 
ceedings during the State’s case and thus, 
the trial court did not err in admitting the 
sister’s testimony and denying the motion 
to transfer the case to juvenile court. Gil- 
liam v. State, 2016 Ark. App. 434, 502 
S.W.3d 558 (2016). 


Release of Mental Evaluation Inap- 
propriate. 

Defendant’s convictions for capital mur- 
der and kidnapping were appropriate be- 
cause he did not dispute a witness’ status 
as a juvenile and it was therefore clear 
that former section precluded the release 
of that witness’ mental evaluation. Defen- 
dant also presented no evidence showing 
that the witness was subject to insane 
delusions or that her ability to perceive 
and remember was impaired; thus, the 
circuit court’s competency ruling was not 
an abuse of discretion. Gilcrease v. State, 
2009 Ark. 298, 318 S.W.3d 70 (2009) (de- 
cided under former § 9-27-352). 


State Access. 

Items were not inadmissible simply be- 
cause they came from defendant’s juvenile 
court file; subsection (a) of this section 
gives the juvenile court discretion to open 
files for the State. Echols v. State, 326 Ark. 
917, 936 S.W.2d 509 (1996), cert. denied, 
520 U.S. 1244, 117 S. Ct. 1853, 137 L. Ed. 
2d 1055 (1997). 

Cited: Juvenile H. v. Crabtree, 310 
Ark. 212, 833 S.W.2d 766 (1992); C.L. v. 
State, 2012 Ark. App. 374 (2012); Duggar 
v. City of Springdale, 2020 Ark. App. 220, 
599 S.W.3d 672 (2020). 
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9-27-310. Commencement of proceedings. 


(a) Proceedings shall be commenced by filing a petition with the 
circuit clerk of the circuit court or by transfer by another court. 

(b)(1) The prosecuting attorney shall have sole authority to file a 
delinquency petition or petition for revocation of probation. 

(2) Only a law enforcement officer, prosecuting attorney, the Depart- 
ment of Human Services or its designee, or a dependency-neglect 
attorney ad litem employed by or contracting with the Administrative 
Office of the Courts may file a dependency-neglect petition seeking ex 
parte emergency relief. 

(3) Petitions for dependency-neglect or family in need of services may 
be filed by: 

(A) Any adult; or 
(B) Any member ten (10) years of age or older of the immediate 
family alleged to be in need of services. 

(4) Petitions for paternity establishment may be filed by: 

(A) The biological mother; 

(B) A putative father; 

(C) A juvenile; or 

(D) The Office of Child Support Enforcement of the Revenue 

Division of the Department of Finance and Administration. 

(c) Concurrent with filing, a copy of any petition that requests that 
the Department of Human Services take custody or provide family 
services shall be mailed to the Secretary of the Department of Human 
Services and to the attorney of the local Office of Chief Counsel of the 
Department of Human Services by the petitioner. 

(d)(1) A person may submit to the intake officer for investigation a 
complaint of acts or omissions that if substantiated would constitute 
delinquency. 

(2) Upon substantiation, the intake officer may refer the matter to 
the prosecuting attorney or an appropriate agency. 

(e) No fees, including, but not limited to, fees for filings, copying, or 
faxing, including petitions for adoption, petitions for guardianships, 
summons, or subpoenas shall be charged or collected by the circuit clerk 
or sheriffs office in cases brought in the circuit court under this 
subchapter by a governmental entity or nonprofit corporation, includ- 
ing, but not limited to, the prosecuting attorney, an attorney ad litem 
appointed in a dependency-neglect case, or the Department of Human 
Services. 

(f) If the circuit clerk’s office has a fax machine, the circuit clerk, in 
cases commenced in the circuit court under this subchapter by a 
governmental entity or nonprofit corporation, including, but not limited 
to, the prosecuting attorney, an attorney ad litem appointed in a 
dependency-neglect case, or the Department of Human Services shall 
accept facsimile transmissions of any papers filed under this subchap- 
ter as described in Rule 5 of the Arkansas Rules of Civil Procedure. 

(g) An attorney ad litem appointed under § 12-18-1001(e) shall 
review all relevant information from the juvenile proceeding regarding 


JL 


JUVENILE COURTS AND PROCEEDINGS 


9-27-310 


the child or children for whom protective custody was taken and shall 
file any pleadings that may be necessary to protect the health, safety, or 


welfare of the child or children. 


History. Acts 1989, No. 273, § 9; 1989 
(3rd Ex. Sess.), No. 34, § 1; 1995, No. 533, 
§ 3; 1995, No. 1184, § 18; 1999, No. 1340, 
§§ 8, 9; 2001, No. 1503, § 3; 2003, No. 
1166, § 7; 2005, No. 1990, § 4; 2015, No. 
1017, §§ 1, 2; 2019, No. 910, § 5131. 

A.C.R.C. Notes. Pursuant to § 1-2- 
207, subsection (b) of this section is set out 
above as amended by Acts 1995, No. 1184, 
§ 18. Subsection (b) of this section was 
also amended by Acts 1995, No. 533, § 3 
to read as follows: 

“(b)(1) The prosecuting attorney shall 
have sole authority to file a delinquency 
petition or petition for revocation of pro- 
bation. 

“(2) Only a law enforcement officer, 
prosecuting attorney, the Department of 
Human Services or its designee may file a 
dependency-neglect petition seeking ex 
parte emergency relief. 

“(3) Petitions for dependency-neglect or 
family in need of services may be filed by: 


“(A) Any adult; or 

“(B) Any member ten (10) years or 
older of the immediate family alleged to be 
in need of services. 

“(4) Petitions for paternity establish- 
ment may be filed by: 

“(A) The biological mother; 

“(B) A putative father; 

“(C) Ajuvenile; or 

“(D) The Department of Human Ser- 
vices or the Office of Child Support En- 
forcement (OCSE).” 

Amendments. The 2015 amendment 
inserted “or a dependency-neglect attor- 
ney ad litem employed by or contracting 
with the Administrative Office of the 
Courts” in (b)(2); and added (g). 

The 2019 amendment substituted “Sec- 
retary of the Department of Human Ser- 
vices” for “Director of the Department of 
Human Services” in (c). 


RESEARCH REFERENCES 


U. Ark. Little Rock L.J. Note, Civil 
Procedure — Arkansas Rule of Civil Pro- 
cedure 53(b) — An End to the Use of 


Special Referees in Arkansas, 12 U. Ark. 
Little Rock L.J. 577. 


CASE NOTES 


ANALYSIS 


Construction. 
Discretion of Prosecutor. 
Jurisdiction. 


Construction. 

The statutes of the juvenile court 
clearly support the conclusion that a di- 
rect transfer of a case is effected by a 
transfer order; the transfer of the case, 
viewed from the perspective of the trans- 
feror court, in the language of § 9-27- 
318(b)(2) (“transfer the case to juvenile 
court”) (now see § 9-27-318(d)), is mir- 
rored in the language of subsection (a) of 
this section, which provides, from the per- 
spective of the transferee court, that pro- 
ceedings in juvenile court “shall be com- 
menced by filing a petition with the clerk 
of the chancery court or by transfer by 


another court.” Webb v. State, 318 Ark. 
581, 886 S.W.2d 624 (1994). 


Discretion of Prosecutor. 

This subchapter provides that, when a 
case involves a juvenile 16 years of age or 
older, and the alleged act would constitute 
a felony if committed by an adult, the 
prosecuting attorney has the discretion to 
file a petition in juvenile court alleging 
delinquency, or to file charges in circuit 
court and to prosecute as an adult. State v. 
Pulaski County Circuit-Chancery Court, 
316 Ark. 473, 872 S.W.2d 854 (1994). 


Jurisdiction. 

Trial court, not the juvenile court, had 
jurisdiction and the mere detention of 
defendant in a juvenile facility did not 
give the juvenile court jurisdiction; be- 
cause no juvenile proceedings had com- 
menced against defendant, the trial court 


9-27-311 


acquired jurisdiction over the criminal 
proceedings initiated against him upon 
the filing of the information charging him 
as an adult. Morgan v. Norris, 355 Ark. 
678, 144 S.W.3d 243 (2004). 
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Farris, 309 Ark. 575, 832 S.W.2d 482 
(1992); Troutt Bros. v. Emison, 311 Ark. 
27, 841 S.W.2d 604 (1992); Lowell v. Low- 
ell, 55 Ark. App. 211, 984 S.W.2d 540 
(1996). 


Cited: Ark. Dep’t of Human Servs. v. 


9-27-311. Required contents of petition. 


(a) The petition shall set forth the following: 

(1)(A) The name, address, gender, Social Security number, and date 

of birth of each juvenile subject of the petition. 

(B) A single petition for dependency-neglect or family in need of 
services shall be filed that includes all siblings who are subjects of the 
petition; 

(2) The name and address of each of the parents or the surviving 
parent of the juvenile or juveniles; 

(3) The name and address of the person, agency, or institution having 
custody of the juvenile or juveniles; 

(4) The name and address of any other person, agency, or institution 
having a claim to custody or guardianship of the juvenile or juveniles; 

(5) In a proceeding to establish paternity, the name and address of 
both the putative father and the presumed legal father, if any; 

(6) In a dependency-neglect proceeding, the name and address of a 
putative parent, if any; and 

(7) In a dependency-neglect proceeding: 

(A) The name, address, gender, and date of birth of any sibling of 
a juvenile named as respondent to the petition; and 

(B) The name of each parent, guardian, or custodian of a sibling of 
a juvenile named as respondent to the petition. 

(b) If the name or address of anyone listed in subsection (a) of this 
section is unknown or cannot be ascertained by the petitioner with 
reasonable diligence, this shall be alleged in the petition and the 
petition shall not be dismissed for insufficiency, but the court shall 
direct appropriate measures to find and give notice to the persons. 

(c)(1) All persons named in subdivisions (a)(1)-(3) of this section shall 
be made defendants and served as required by this subchapter. 

(2) However: 

(A) In dependency-neglect petitions, the juvenile shall have party 
status and be named in the petition as a respondent and shall be 
served notice under § 9-27-312; 

(B) Unless otherwise provided under subdivision (d)(2)(A) of this 
section, in a dependency-neglect and termination of parental rights 
petition, the putative parent shall not be a party unless the circuit 
court determines that the putative parent: 

(i) Has established paternity and the circuit court enters an order 
establishing the putative parent as the parent for the purposes of this 
subchapter and directs that the parent be added to the case as a party 
defendant; or 
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(ii) Has established significant contacts with the juvenile and the 
circuit court enters an order that putative parent rights have at- 
tached and the putative parent shall be added to the case as a party 
defendant; and 

(C) In a paternity action, the petitioner shall name as defendants 
only the mother, the putative father, or the presumed legal father, if 
any. 

(d)(1)(A) The Department of Human Services shall make diligent 
efforts to identify putative parents in a dependency-neglect proceed- 
ing. 

(B) Diligent efforts shall include without limitation checking the 

Putative Father Registry. 
(2)(A)G) A petitioner may name and serve a putative parent as a 
party under § 9-27-312 to resolve the party status and rights under 
§ 9-27-325 or terminate the rights of the putative parent under 
§ 9-27-341. 

(ii) If the petitioner does not name and serve a putative parent as 
a party in accordance with subdivision (d)(2)(A)(i) of this section, the 
petitioner shall provide a putative parent with notice under Rule 4 of 
the Arkansas Rules of Civil Procedure of a proceeding as soon as the 
putative parent is identified. 

(B) The notice shall include information about: 

(i) The method of establishing paternity; 

Gi) The right of the putative parent to prove significant contacts; 
and 

(iii) The right of the putative parent to be heard by the court. 

(C) The petitioner shall provide the notice to the court and the 
parties to the case. 

(e)(1) The petition shall set forth the following in plain and concise 
words: 

(A) The facts that, if proven, would bring the family or juvenile 
within the court’s jurisdiction; 

(B) The section of this subchapter upon which jurisdiction for the 
petition is based; 

(C) The relief requested by the petitioner; and 

(D) Ifa petition for delinquency proceedings, any and all sections 
of the criminal laws allegedly violated. 

(2)(A) The petition shall be supported by an affidavit of facts. 

(B) A supporting affidavit of facts shall not be required for delin- 
quency, paternity, or termination of parental rights petitions. 

(C) The supporting affidavit of facts shall include known informa- 
tion regarding the fitness of the noncustodial parent to be considered 
for custody, placement, or visitation with the juvenile. 

(D) If the petition for dependency-neglect is filed by the depart- 
ment, the supporting affidavit of facts shall include a list of all contact 
the department has had with the family before the filing of the 
petition, including without limitation hotline calls accepted for mal- 
treatment, investigations, and open cases. 


9-27-312 


History. Acts 1989, No. 273, § 10; 1989 
(8rd Ex. Sess.), No. 34, § 2; 1995, No. 
1184, § 19; 1997, No. 1085, § 1; 1997, No. 
1227,§ 2; 1999, No. 1340, §§ 10, 11; 2011, 
No; 28875598 23201 Om NO. 1017. 7$8. 3-5: 
2015, No. 1022, § 1; 2019, No. 541, §§ 1, 
ys 

Amendments. The 2015 amendment 
by No. 1017 added (a)(7); rewrote (c)(2)(B) 
Inow (c)(2)(A)]; and added (d)(2)(C) and 
(D) [now (e)(2)(C) and (D)]. 

The 2015 amendment by No. 1022 de- 
leted “and subdivision (a)(6) of this sec- 
tion” preceding “shall” in (c)(1); deleted 
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former (c)(2)(A); redesignated former 
(c)(2B) as (c)(2)(A); inserted present 
(c)(2)(B) and (C); inserted (d); and redes- 
ignated former (d) as (e). 

The 2019 amendment, in the introduc- 
tory language of (c)(2)(B), added “Unless 
otherwise provided under subdivision 
(d)(2)(A) of this section” and deleted 
“named as” preceding “a party”; substi- 
tuted “as the parent for the purposes of 
this subchapter” for “as the legal parent” 
in (c)(2)(B)(i); rewrote (d)(2)(A); and sub- 
stituted “petitioner” for “department” in 


(d)(2)(C). 


CASE NOTES 
ANALYSIS Defendants. 
The putative father of the children at 
In General. issue was a defendant and, therefore, had 
Defendants. standing to contest the dependency/ne- 


Discharge from Hospital. 


In General. 

No less than 72 hours prior to an adju- 
dicatory hearing, the juvenile and his par- 
ents or guardian were to be personally 
served with a written copy of a petition or 
other notice which included the following 
information in addition to that which was 
required by former statute: (1) whether 
the child is being charged as a delinquent, 
a juvenile in need of supervision, or as a 
dependent-neglected child; (2) if a child is 
charged with delinquency by virtue of 
having violated a criminal statute, the 
date and place the alleged acts constitut- 
ing delinquency occurred, as well as a 
description of the alleged acts and the 
names of all persons allegedly involved; 
(3) the names and addresses of all known 
witnesses to the alleged acts constituting 
delinquency; and (4) that the child has the 
right to compel the attendance of wit- 
nesses at the hearing through subpoena. 
Thomas v. Mears, 474 F. Supp. 908 (E.D. 
Ark. 1979) (decision under prior law). 


glect proceeding, notwithstanding that he 
was not a legal custodian or a legal guard- 
ian of the children. Jorden v. Ark. Dep’t of 
Human Servs., 73 Ark. App. 1, 38 S.W.3d 
914 (2001). 

Where the Department of Human Ser- 
vices did not make appellant a party to 
the dependency proceeding for two years 
despite knowing his putative fatherhood 
and terminated his parental rights with- 
out creating a case plan for him or provid- 
ing family services, the dictates of this 
section and § 9-27-312 were not met and 
he was denied basic due process guaran- 
tees. Tuck v. Ark. Dep’t of Human Servs., 
103 Ark. App. 263, 288 S.W.3d 665 (2008). 


Discharge from Hospital. 

Discharge of infant from hospital did 
not violate any affirmative duty under 
former statute. Harpole v. Ark. Dep’t of 
Human Servs., 820 F.2d 923 (8th Cir. 
1987) (decision under prior law). 

Cited: Johnson v. Ark. Dep’t of Human 
Servs., 2012 Ark. App. 244, 413 S.W.3d 
549 (2012). 


9-27-312. Notification to defendants. 


(a) In a delinquency and family-in-need-of-services case, a juvenile 
defendant ten (10) years of age and above, any persons having care and 
control of the juveniles, and all adult defendants shall be served with a 
copy of the petition and either a notice of hearing or order to appear in 
the manner provided by the Arkansas Rules of Civil Procedure. 

(b) In a dependent-neglected case: 
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(1) Ajuvenile respondent shall be served with a copy of the petition 
and all other pleadings by serving the juvenile’s attorney ad litem in 
accordance with Rule 5 of the Arkansas Rules of Civil Procedure; and 
(2) Each adult defendant shall be served in the manner provided in 
the Arkansas Rules of Civil Procedure with a copy of the petition and 


either a notice of a hearing or an order to appear. 


History. Acts 1989, No. 273, § 11; 
2015, No. 825,81. 

Amendments. The 2015 amendment 
designated the existing language as (a); 


substituted “In a delinquency and family 
in need of services case, a juvenile defen- 
dant” for “All juvenile defendants” in (a); 
and added (b). 


CASE NOTES 


Noncompliance. 

Where the Department of Human Ser- 
vices did not make appellant a party to 
the dependency proceeding for two years 
despite knowing his putative fatherhood 
and terminated his parental rights with- 
out creating a case plan for him or provid- 


9-27-313. Taking into custody. 


ing family services, the dictates of § 9-27- 
311 and this section were not met and he 
was denied basic due process guarantees. 
Tuck v. Ark. Dep’t of Human Servs., 103 
Ark. App. 263, 288 S.W.3d 665 (2008). 

Cited: T.S.B. v. Robinson, 2019 Ark. 
App. 359, 586 S.W.3d 650 (2019). 


(a)(1) Ajuvenile only may be taken into custody without a warrant 
before service upon him or her of a petition and notice of hearing or 
order to appear as set out under § 9-27-312: 

(A) Pursuant to an order of the circuit court under this subchapter; 
(B) By a law enforcement officer without a warrant under circum- 
stances as set forth in Rule 4.1 of the Arkansas Rules of Criminal 


Procedure; or 


(C) By a designated person under § 12-18-1001 et seq. 


(2) When any juvenile is taken into custody without a warrant, the 
officer taking the juvenile into custody shall immediately make every 
effort possible to notify the custodial parent, guardian, or custodian of 
the juvenile’s location. 

(b)(1) When any juvenile is taken into custody pursuant to a war- 
rant, the officer taking the juvenile into custody shall immediately take 
the juvenile before the judge of the division of circuit court out of which 
the warrant was issued and make every effort possible to notify the 
custodial parent, guardian, or custodian of the juvenile’s location. 

(2) The judge shall decide whether the juvenile should be tried as a 
delinquent or a criminal defendant pursuant to § 9-27-318. 

(c) When a juvenile is taken into protective custody under § 12-18- 
1001, the person exercising protective custody shall: 

(1)(A) Notify the Department of Human Services and make every 

effort possible to notify the custodial parent, guardian, or custodian of 

the juvenile’s location. 

(B) The notification to the custodial parent, noncustodial parent, 
guardian, or custodian of the juvenile shall be in writing and shall 
include a notice: 
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(i) That the juvenile has been taken into foster care; 

(ii) Of the name, location, and phone number of the person at the 
department whom the custodial parent, noncustodial parent, guard- 
ian, or custodian of the juvenile can contact about the juvenile; 

(iii) Of the rights of the juvenile and the rights of the custodial 
parent, noncustodial parent, guardian, or custodian of the juvenile to 
receive a copy of any petition filed under this subchapter; 

(iv) Of the location and telephone number of the court; and 

(v) Of the procedure for obtaining a hearing; or 
(2) Return the juvenile to his or her home. 

(d)(1)(A) A law enforcement officer shall take a juvenile to detention, 

immediately make every effort to notify the custodial parent, guard- 

ian, or custodian of the juvenile’s location, and notify the juvenile 
intake officer within twenty-four (24) hours so that a petition may be 
filed if a juvenile is taken into custody for: 

(i) Unlawful possession of a handgun, § 5-73-119(a)(1); 

(ii) Possession of a handgun on school property, § 5-73-119(b)(1); 

(iii) Unlawful discharge of a firearm from a vehicle, § 5-74-107; 

(iv) Any felony committed while armed with a firearm; or 

(v) Criminal use of prohibited weapons, § 5-73-104. 

(B) The authority of a juvenile intake officer to make a detention 
decision pursuant to § 9-27-322 shall not apply when a juvenile is 
detained pursuant to subdivision (d)(1)(A) of this section. 

(C) A detention hearing shall be held by the court pursuant to 
§ 9-27-326 within seventy-two (72) hours after the juvenile is taken 
into custody or if the seventy-two (72) hours ends on a Saturday, 
Sunday, or holiday, on the next business day. 

(2) If ajuvenile is taken into custody for an act that would be a felony 
if committed by an adult, other than a felony listed in subdivision 
(d)(1)(A) of this section, the law enforcement officer shall immediately 
make every effort possible to notify the custodial parent, guardian, or 
custodian of the juvenile’s location and may: 

(A)G) Take the juvenile to detention. 

(ii) The intake officer shall be notified immediately to make a 
detention decision pursuant to § 9-27-322 within twenty-four (24) 
hours of the time the juvenile was first taken into custody, and the 
prosecuting attorney shall be notified within twenty-four (24) hours. 

(iii) If the juvenile remains in detention, a detention hearing shall 
be held no later than seventy-two (72) hours after the juvenile is 
taken into custody or if the seventy-two (72) hours ends on a 
Saturday, Sunday, or holiday, on the next business day; 

(B) Pursuant to the Arkansas Rules of Criminal Procedure, issue a 
citation for the juvenile and his or her parents to appear for a first 
appearance before the court and release the juvenile and within 
twenty-four (24) hours notify the juvenile intake officer and the 
prosecuting attorney so that a petition may be filed under this 
subchapter; or 

(C) Return the juvenile to his or her home. 
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(3) If a juvenile is taken into custody for an act that would be a 
misdemeanor if committed by an adult, the law enforcement officer 
shall immediately make every effort possible to notify the custodial 
parent, guardian, or custodian of the juvenile’s location and may: 

(A) Notify the juvenile intake officer, who shall make a detention 
decision pursuant to § 9-27-322; 

(B) Pursuant to the Arkansas Rules of Criminal Procedure, issue a 
citation for the juvenile and his or her parents to appear for a first 
appearance before the circuit court and release the juvenile and 
notify the juvenile intake officer and the prosecuting attorney within 
twenty-four (24) hours so that a petition may be filed under this 
subchapter; or 

(C) Return the juvenile to his or her home. 

(4)(A) In all instances when a juvenile may be detained, the juvenile 

may be held in a juvenile detention facility or a seventy-two-hour 

holdover if a bed is available in the facility or holdover. 

(B) If not, an adult jail or lock-up may be used, as provided by 
§ 9-27-336. 

(5) In all instances when a juvenile may be detained, the intake 
officer shall immediately make every effort possible to notify the 
juvenile’s custodial parent, guardian, or custodian. 

(e) When a law enforcement officer takes custody of a juvenile under 
this subchapter for reasons other than those specified in subsection (c) 
of this section concerning dependent-neglected juveniles or subsection 
(d) of this section concerning delinquency, he or she shall: 

(1)(A)G) Take the juvenile to shelter care, notify the department and 

the intake officer of the court, and immediately make every possible 

effort to notify the custodial parent, guardian, or custodian of the 
juvenile’s location. 

(ii) The notification to parents shall be in writing and shall include 
a notice of the location of the juvenile, of the juvenile’s and parents’ 
rights to receive a copy of any petition filed under this subchapter, of 
the location and telephone number of the court, and of the procedure 
for obtaining a hearing. 

(B)G) In cases when the parent, guardian, or other person con- 
tacted lives beyond a fifty-mile driving distance or lives out of state 
and the juvenile has been absent from his or her home or domicile for 
more than twenty-four (24) hours, the juvenile may be held in custody 
in a juvenile detention facility for purposes of identification, process- 
ing, or arranging for release or transfer to an alternative facility. 

(ii) The holding shall be limited to the minimum time necessary to 
complete these actions and shall not occur in any facility utilized for 
incarceration of adults. 

(iii) A juvenile held under this subdivision (e)(1)(B) must be 
separated from detained juveniles charged or held for delinquency. 

(iv) Ajuvenile may not be held under this subdivision (e)(1)(B) for 
more than six (6) hours if the parent, guardian, or other person 
contacted lives in the state or twenty-four (24) hours, excluding 
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weekends and holidays, if the parent, guardian, or other person 
contacted lives out of state; or 
(2) Return the juvenile to his or her home. 

(f) If no delinquency petition to adjudicate a juvenile taken into 
custody is filed within twenty-four (24) hours after a detention hearing 
or ninety-six (96) hours or, if the ninety-six (96) hours ends on a 
Saturday, Sunday, or a holiday, at the close of the next business day, 
after an alleged delinquent juvenile is taken into custody, whichever is 
sooner, the alleged delinquent juvenile shall be discharged from cus- 


tody, detention, or shelter care. 


History. Acts 1989, No. 273, § 12; 
1993, No. 882, § 1; 1994 (2nd Ex. Sess.), 
No. 55, § 2; 1994 (2nd Ex. Sess.), No. 56, 
§ 2; 1999, No. 1340, § 12; 2001, No. 1582, 
§ 1; 2001, No. 1610, § 2; 20038, No. 1166, 
§ 8; 2005, No. 1990, § 5; 2009, No. 758, 
§ 12; 2011, No. 873, § 1; 2015, No. 1024, 
8S LZeZ0Ig Noose s L,: 

Amendments. The 2015 amendment 
rewrote (a)(1)(C); in the introductory lan- 
guage of (c), substituted “a police officer, 
law enforcement, or designated employee 
of the Department of Human Services” for 


“a law enforcement officer, a representa- 
tive of the department, or other autho- 
rized person”, deleted “alleged to be de- 
pendent neglected or” following “juvenile”, 
and substituted “§ 12-18-1001” for “the 
Child Maltreatment Act, § 12-18-1001 et 
seq.”; substituted “custodial parent, non- 
custodial parent, guardian, or custodian of 
the juvenile” for “parents” in the introduc- 
tory language of (c)(1)(B); and rewrote 
(c)(1)(B)Gi) and (iii). 

The 2019 amendment rewrote the intro- 
ductory language of (c). 


CASE NOTES 


ANALYSIS 


Constitutionality. 
Construction. 
Applicability. 

Detention. 

Discretion of Prosecutor. 
Jurisdiction. 
Noncompliance. 


Constitutionality. 

Election of officers to take children to 
city jail rather than to juvenile court was 
not a violation of any federally guaranteed 
right. Pritchard v. Downie, 326 F.2d 323 
(8th Cir. 1964) (decision under prior law). 


Construction. 

Former statutes, governing charging of 
juveniles, could readily be harmonized, 
and meant that a person who was 15, 16, 
or 17 at the time of the offense could be 
charged in the circuit court, municipal 
court, or juvenile court. State v. Banks, 
271 Ark. 331, 609 S.W.2d 10 (1980) (deci- 
sion under prior law). 

The word “shall,” relating to the duties 
of the judge, requires mandatory compli- 
ance. Baumer v. State, 300 Ark. 160, 777 


S.W.2d 847 (1989) (decision under prior 
law). 


Applicability. 

Where juvenile had been arrested on a 
circuit court felony bench warrant, but 
neither the abstract nor transcript shows 
a copy of an indictment or information 
setting out the felony offenses with which 
the juvenile was charged, the juvenile had 
not been charged with a felony in circuit 
court as an adult when the law officers 
interrogated him and gained his confes- 
sion; thus, the Juvenile Code was appli- 
cable at the time juvenile gave his state- 
ment, and his statement was therefore 
inadmissible at trial because the law en- 
forcement officer’s conduct failed to com- 
port with required Juvenile Code proce- 
dures when they obtained juvenile’s 
confession. Rhoades v. State, 315 Ark. 658, 
869 S.W.2d 698 (1994). 


Detention. 

Minor children suing police chief for 
denial of their federal rights, alleging that 
arresting officers violated former statute 
which provided for separation of juvenile 
and adult convicts did not have their 
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rights denied, as none of the plaintiffs 
were committed by a court or magistrate. 
Pritchard v. Downie, 326 F.2d 323 (8th Cir. 
1964) (decision under prior law). 

Where child had been taken into emer- 
gency custody after the father was ar- 
rested, the trial court erred in adjudicat- 
ing the child dependent under § 9-27-303 
as there were two family members who 
testified at the adjudication hearing that 
they were willing to take care of the child. 
Moiser v. Ark. Dep’t of Human Servs., 95 
Ark. App. 32, 233 S.W.3d 172 (2006). 


Discretion of Prosecutor. 

Former statute granted a prosecuting 
attorney discretion in which court he 
would charge certain juveniles, and this 
authority given to a prosecuting attorney 
coincided with the provision that permit- 
ted certain juveniles to be tried in circuit 
court or municipal court. Sargent v. Cole, 
269 Ark. 121, 598 S.W.2d 749 (1980) (de- 
cision under prior law). 


Jurisdiction. 
Former statute, when construed with 
the rest of the Arkansas Juvenile Code, 


9-27-314. Emergency orders. 
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did not require that all juveniles under 
eighteen years of age be charged and tried 
for criminal acts in juvenile court; a pros- 
ecuting attorney had discretion to charge 
juveniles over fifteen years of age in juve- 
nile, municipal, or circuit court. Sargent v. 
Cole, 269 Ark. 121, 598 S.W.2d 749 (1980) 
(decision under prior law). 


Noncompliance. 

A violation of requirement that juvenile 
be taken immediately before the court 
after arrest did not require dismissal of 
the charges. State v. Banks, 271 Ark. 331, 
609 S.W.2d 10 (1980) (decision under prior 
law). 

Cited: State v. Pulaski County Circuit- 
Chancery Court, 316 Ark. 473, 872 S.W.2d 
854 (1994): Whitehead v. State, 316 Ark. 
563, 873 S.W.2d 800 (1994); K.W. v. State, 
327 Ark. 205, 937 S.W.2d 658 (1997); Ark. 
Dep’t of Human Servs. v. Cox, 349 Ark. 
205, 82 S.W.3d 806 (2002); Ark. Dep’t of 
Human Servs. v. Collier, 351 Ark. 506, 95 
S.W.3d 772 (2003); Ark. Dep’t of Human 
Servs. v. Veasley, 2016 Ark. App. 175 
(2016). 


(a)(1) In a case in which there is probable cause to believe that 
immediate emergency custody is necessary to protect the health or 
physical well-being of the juvenile from immediate danger or to prevent 
the juvenile’s removal from the state, the circuit court shall issue an ex 
parte order for emergency custody to remove the juvenile from the 
custody of the parent, guardian, or custodian and shall determine the 
appropriate plan for placement of the juvenile. 

(2)(A) In a case in which there is probable cause to believe that an 

emergency order is necessary to protect the health or physical 

well-being of the juvenile from immediate danger, the court shall 
issue an ex parte order to provide specific appropriate safeguards for 
the protection of the juvenile. 

(B) Specific appropriate safeguards shall include without limita- 
tion the authority of the circuit court to restrict a legal custodian 
from: 

(i) Having any contact with the juvenile; or 

(ii) Removing a juvenile from a placement if the: 

(a) Legal custodian placed or allowed the juvenile to remain in 
that home for more than six (6) months; and 

(6) Department of Human Services has no immediate health or 
physical well-being concerns with the placement. 

(3) In a case in which there is probable cause to believe that a 
juvenile is a dependent juvenile as defined in this subchapter, the court 
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shall issue an ex parte order for emergency custody placing custody of 
the dependent juvenile with the department. 

(b) The emergency order shall include: 

(1) Notice to all defendants and respondents named in the petition of 
the right to a hearing and that a hearing will be held within five (5) 
business days of the issuance of the ex parte order; 

(2) Notice of a defendant’s or respondent’s right to be represented by 


counsel; 


(3)(A) Notice of a defendant’s or respondent’s right to obtain ap- 
pointed counsel, if eligible, and the procedure for obtaining appointed 


counsel. 
(B) A court shall: 


(i) Appoint counsel for the parent or custodian from whom legal 
custody was removed in the ex parte emergency order; and 
(ii) Determine eligibility at the probable cause hearing; and 
(4) The address and telephone number of the circuit court and the 
date and time of the probable cause hearing, if known. 
(c)(1) Immediate notice of the emergency order shall be given by the 
petitioner or by the circuit court to the: 
(A) Custodial parent, noncustodial parent, guardian, or custodian 


of the juvenile; and 


(B) Attorney ad litem who represents the juvenile respondent. 
(2) The petitioner shall provide copies of any petition, affidavit, or 
other pleading filed with or provided to the court in conjunction with 
the emergency order to the provisionally appointed parent counsel 
under § 9-27-316(h)(6)(B) before the probable cause hearing. 
(3) All defendants shall be served with the emergency order accord- 
ing to Rule 4 or Rule 5 of the Arkansas Rules of Civil Procedure or as 


otherwise provided by the court. 


History. Acts 1989, No. 273, § 18; 
1995, No. 533, § 4; 1999, No. 13840, § 32; 
2005, No. 1990, § 6; 2007, No. 587, § 11; 
2009; No.-758,, 8210, 2OLL No 79278 to; 
2011, No.) 1175, $9 3}-2015, ‘No: ‘10247 $n; 
2017, No. 861, § 1. 

Amendments. The 2015 amendment 
deleted “the parents, guardians, or custo- 
dian and the juvenile” following “court to” 
in the introductory language of (c)(1); in- 
serted (c)(1)(A) and (B); and, in (c)(2) [now 
(c)(3)|, inserted “with the emergency or- 
der” and inserted “Rule 4 or 5 of”. 


The 2017 amendment inserted “circuit” 
preceding “court” in (a)(2)(B), (b)(4), and 
(c)(1); substituted “juvenile” for “child” 
throughout (a)(2)(B); substituted “a defen- 
dant’s or respondent’s” for “their” in (b)(2) 
and (b)(3)(A); redesignated part of 
(b)(3)(B) as (b)(3)(B)(G) and (ii); substituted 
“shall” for “may” in the introductory lan- 
guage of (b)(3)(B); inserted present (c)(2); 
redesignated former (c)(2) as (c)(3); and 
made stylistic changes. 


RESEARCH REFERENCES 


U. Ark. Little Rock L.J. Landreneau, 
Evidence — Former Testimony Exception 
to the Hearsay Rule Poses Unexpected 
Hazards to Parents Who Testify in Juve- 


nile Court Probable Cause Hearings 
(Hamblen v. State), 18 U. Ark. Little Rock 
L.J. 181. 
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CASE NOTES 


ANALYSIS 


Discharge from Hospital. 
Immunity of Social Workers. 
Jurisdiction. 

Notice. 

Parties. 

Proof. 


Discharge from Hospital. 

Discharge of infant from hospital did 
not violate any affirmative duty under 
former statute. Harpole v. Ark. Dep’t of 
Human Servs., 820 F.2d 923 (8th Cir. 
1987) (decision under prior law). 


Immunity of Social Workers. 

All actions taken by a social worker are 
not entitled to absolute immunity. If a 
social worker unilaterally attempts to in- 
fluence the parent-child relationship, 
these actions would fall outside the pro- 
tected prosecutorial role; in such a case, a 
lawsuit could proceed against the social 
worker, and the social worker would only 
be entitled to assert the defense of quali- 
fied immunity. Fogle v. Benton County 
SCAN, 665 F. Supp. 729 (W.D. Ark. 1987) 
(decision under prior law). 

Actions of supervisor for Arkansas So- 
cial Services in the initiation and investi- 
gation of a petition to remove child from 
person’s custody due to a suspicion of child 
abuse were not outside supervisor’s quasi- 
prosecutorial role as an advocate and were 
thus protected by absolute prosecutorial 
immunity, and a contention that supervi- 
sor’s actions were motivated by malicious 
intent did not remove the protection af- 
forded by absolute prosecutorial immu- 
nity. Fogle v. Benton County SCAN, 665 F. 
Supp. 729 (W.D. Ark. 1987) (decision un- 
der prior law). 


Jurisdiction. 

Juvenile court was proper court with 
jurisdiction to determine whether chil- 
dren should be placed in the temporary 
care of the state; the juvenile court prop- 
erly refused to allow the parents to contest 


permanent custody of the children at the 
same proceeding since only the chancery 
courts have jurisdiction to hear custody 
cases between private litigants. Robins v. 
Ark. Soc. Servs., 273 Ark. 241, 617 S.W.2d 
857 (1981), superseded by statute as 
stated in, Nance v. Ark. Dep’t of Human 
Servs., 316 Ark. 43, 870 S.W.2d 721 (1994) 
(decision under prior law). 


Notice. 

Trial court erred in terminating the 
father’s parental rights based on aban- 
donment because the father was in prison 
throughout the entirety of the proceeding, 
there was no evidence that he was served 
with the emergency order of custody, and 
the trial court’s orders repeatedly found 
him to be in noncompliance with a case 
plan of which he had no knowledge. Brin- 
kley v. Ark. Dep’t of Human Servs., 2017 
Ark. App. 625, 533 S.W.3d 639 (2017). 


Parties. 

Where children had been abandoned by 
parents, the state was the proper party 
plaintiff in its public guardianship capac- 
ity. Robins v. Ark. Soc. Servs., 273 Ark. 
241, 617 S.W.2d 857 (1981), superseded by 
statute as stated in, Nance v. Ark. Dep’t of 
Human Servs., 316 Ark. 438, 870 S.W.2d 
721 (1994) (decision under prior law). 


Proof. 

Where the state, in its capacity as pub- 
lic guardian of infants, is seeking an order 
to temporarily care for neglected or depen- 
dent children, the preponderance of the 
evidence standard is proper. Robins v. Ark. 
Soc. Servs., 273 Ark. 241, 617 S.W.2d 857 
(1981), superseded by statute as stated in, 
Nance v. Ark. Dep’t of Human Servs., 316 
Ark. 48, 870 S.W.2d 721 (1994) (decision 
under prior law). 

Cited: Nance v. Ark. Dep’t of Human 
Servs., 316 Ark. 43, 870 S.W.2d 721 
(1994); Dover v. Ark. Dep’t of Human 
Servs., 62 Ark. App. 37, 968 S.W.2d 635 
(1998); Ark. Dep’t of Human Servs. v. 
Veasley, 2016 Ark. App. 175 (2016). 


9-27-315. Probable cause hearing. 


(a(1)(A) Following the issuance of an emergency order, the circuit 
court shall hold a probable cause hearing within five (5) business 
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days of the issuance of the ex parte order to determine if probable 
cause to issue the emergency order continues to exist. 

(B)G) The hearing shall be limited to the purpose of determining 
whether probable cause existed to protect the juvenile and to deter- 
mine whether probable cause still exists to protect the juvenile. 

(ii) However, the issues as to custody and delivery of services may 
be considered by the court and appropriate orders for custody and 
delivery of services entered by the court. 

(iii) If the defendant stipulates that probable cause exists, the only 
evidence that is presented at the probable cause hearing shall be: 

(a) Evidence pertaining to visitation; and 

(6) Evidence pertaining to services delivered to the family. 

(iv) A parent shall not be compelled to testify under any circum- 
stances. 

(v) For the sole purpose of the probable cause hearing, the stipu- 
lation of a parent that probable cause exists shall also serve as a 
stipulation to the introduction of the affidavit of the plaintiff. 

(2)(A) All other issues, with the exception of custody and services, 

shall be reserved for hearing by the court at the adjudication hearing, 

which shall be a separate hearing conducted subsequent to the 
probable cause hearing. 

(B) By agreement of the parties and with the court’s approval, the 
adjudication hearing may be conducted at any time after the probable 
cause hearing, subject to § 9-27-327(a)(2). 

(b) The petitioner shall have the burden of proof by a preponderance 
of evidence that probable cause exists for continuation of the emergency 
order. 

(c) If the court determines that the juvenile can safely be returned to 
his or her home pending adjudication and it is in the best interest of the 
juvenile, the court shall so order. 

(d)(1) At the probable cause hearing, the court shall set the time and 
date of the adjudication hearing. 

(2) Awritten order shall be filed by the court or by a party or party’s 
attorney, as designated by the court, within thirty (30) days of the date 
of the hearing or prior to the next hearing, whichever is sooner. 

(e) All probable cause hearings are miscellaneous proceedings as 
defined in Rule 1101(b)(3) of the Arkansas Rules of Evidence, and the 
rules of evidence, including, but not limited to, the hearsay rule, Rule 
802 of the Arkansas Rules of Evidence, are not applicable. 


History. Acts 1989, No. 273, § 14; 
1993, No. 1227-8 3:,1995..No soda asuu- 
1995, No: 1837, § 2: 1997) Nosi Zz: 
1999, No. 1340, § 33; 2003," Nowisto, 
§ 11; 2005, No. 1990, § 7; 2013, No. 1055, 
§ 8; 2017, No. 1111, § 1; 2019, No. 559, 
ws, 

Amendments. The 2017 amendment 
added (a)(1)(B)(iii) and (iv). 


The 2019 amendment substituted “or- 
ders for custody and delivery of services 
entered by the court” for “orders for that 
entered by the court” in (a)(1)(B)(ii); re- 
wrote (a)(1)(B)(iii); rewrote (a)(1)(B)(iv); 
and added (a)(1)(B)(v). 
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CASE NOTES 


ANALYSIS 


In General. 
Adjudication Hearing. 
Due Process. 

Proof. 

Timeliness of Order. 


In General. 

Orders based upon emergency hearings 
pursuant to this section are not final, 
appealable orders. Dover v. Ark. Dep’t of 
Human Servs., 62 Ark. App. 37, 968 
S.W.2d 635 (1998). 


Adjudication Hearing. 

While an adjudication hearing is gener- 
ally necessary in a dependency-neglect 
case in order for the circuit court to con- 
sider and determine all of the issues in- 
volved, this section does not require the 
circuit court to hold such a hearing; there- 
fore, in a case where a child from Okla- 
homa was left unattended in a car in 
Arkansas by his mother, a trial court did 
not err by placing the child with his pa- 
ternal grandparents in Oklahoma at a 
probable cause hearing since there were 
no additional issues to consider. Moreover, 
the trial court was permitted to grant 
permanent custody at a probable cause 
hearing under subdivision (a)(1)(B) of this 
section. Ark. Dep’t of Health & Human 
Servs. v. Jones, 97 Ark. App. 267, 248 
S.W.3d 507 (2007). 

Trial court erred when it failed to con- 
duct a scheduled adjudication hearing and 
take evidence on the issue of whether a 
mother’s children were dependent-ne- 
glected and whether the assessments, 
evaluations, and services provided by the 
Department of Human Services were ef- 
fective. Because there was no custody or- 
der in place, the trial court’s order closing 
the case had the effect of returning the 
children to the legal custody of their 
mother without first addressing the need 
to protect the juveniles from further 
harm. Ark. Dep’t of Human Servs. v. Vea- 
sley, 2016 Ark. App. 175 (2016). 


Due Process. 

Parents sought to hold the social work- 
ers individually liable for failing to pro- 
vide them with a prompt post-deprivation 
hearing, but the statutory authority and 
duty to schedule and conduct a hearing 
was placed in the circuit court. Neither 
social worker had the authority to sched- 
ule such a hearing. Webb v. Smith, No. 
4:17CV00660 JLH, 2018 U.S. Dist. LEXIS 
118406 (E.D. Ark. June 20, 2018), affd in 
part, rev'd in part on other grounds, 936 
F.3d 808 (8th Cir. 2019). 

Parents’ argument reduced to a form of 
strict liability: the post-deprivation hear- 
ing was not held promptly, so the social 
workers who were responsible for custody 
of the children must be held individually 
liable whether they were at fault or not. 
The court found no support for the propo- 
sition that social workers can be held 
individually liable for alleged constitu- 
tional violations for which they were not 
personally responsible. Webb v. Smith, 
No. 4:17CV00660 JLH, 2018 U.S. Dist. 
LEXIS 118406 (E.D. Ark. June 20, 2018), 
affd in part, revd in part on other 
grounds, 936 F.3d 808 (8th Cir. 2019). 


Proof. 

Where the state, in its capacity as pub- 
lic guardian of infants, is seeking an order 
to temporarily care for neglected or depen- 
dent children, the preponderance of the 
evidence standard is proper. Robins v. Ark. 
Soc. Servs., 273 Ark. 241, 617 S.W.2d 857 
(1981), superseded by statute as stated in, 
Nance v. Ark. Dep’t of Human Servs., 316 
Ark. 438, 870 S.W.2d 721 (1994) (decision 
under prior law). 


Timeliness of Order. 

Circuit court’s untimely orders of prob- 
able cause and adjudication, which were 
both entered beyond the statutorily pre- 
scribed 30 days, did not warrant reversal 
or any other sanction. Westbrook v. Ark. 
Dep't of Human Servs., 2019 Ark. App. 
352, 584 S.W.3d 258 (2019). 

Cited: Ark. Dep’t of Human Servs. v. 
Dearman, 40 Ark. App. 63, 842 S.W.2d 449 
(1992). 


9-27-316 FAMILY LAW 104 


9-27-316. Right to counsel. 


(a)(1) In delinquency and family-in-need-of-services cases, a Juvenile 
and his or her parent, guardian, or custodian shall be advised by the 
law enforcement official taking a juvenile into custody, by the intake 
officer at the initial intake interview, and by the court at the juvenile’s 
first appearance before the circuit court that the juvenile has the right 
to be represented at all stages of the proceedings by counsel. 

(2) An extended juvenile jurisdiction offender shall have a right to 
counsel at every stage of the proceedings, including all reviews. 

(b)(1)(A) The inquiry concerning the ability of the juvenile to retain 

counsel shall include a consideration of the juvenile’s financial 

resources and the financial resources of his or her family. 

(B) However, the failure of the juvenile’s family to retain counsel 
for the juvenile shall not deprive the juvenile of the right to appointed 
counsel if required under this section. 

(2) After review by the court of an affidavit of financial means 
completed and verified by the parent of the juvenile and a determina- 
tion by the court that the parent or juvenile has the ability to pay, the 
court may order financially able juveniles, parents, guardians, or 
custodians to pay all or part of reasonable attorney’s fees and expenses 
for representation of a juvenile. 

(3) All moneys collected by the circuit clerk under this subsection 
shall be retained by the clerk and deposited into a special fund to be 
known as the “juvenile representation fund”. 

(4) The court may direct that money from this fund be used in 
providing counsel for juveniles under this section in delinquency or 
family-in-need-of-services cases and indigent parents or guardians in 
dependency-neglect cases as provided by subsection (h) of this section. 

(5) Any money remaining in the fund at the end of the fiscal year 
shall not revert to any other fund but shall carry over into the next 
fiscal year in the juvenile representation fund. 

(c) If counsel is not retained for the juvenile or it does not appear that 
counsel will be retained, counsel shall be appointed to represent the 
juvenile at all appearances before the court unless the right to counsel 
is waived in writing as set forth in § 9-27-317. 

(d) In a proceeding in which the judge determines that there is a 
reasonable likelihood that the proceeding may result in the juvenile’s 
commitment to an institution in which the freedom of the juvenile 
would be curtailed and counsel has not been retained for the juvenile, 
the court shall appoint counsel for the juvenile. 

(e) Appointment of counsel shall be made at a time sufficiently in 
advance of the court appearance to allow adequate preparation by 
appointed counsel and adequate consultation between the appointed 
counsel and the client. 

(f)(1) The court shall appoint an attorney ad litem who shall meet 
standards and qualifications established by the Supreme Court to 
represent the best interest of the juvenile when a dependency-neglect 
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petition is filed or when an emergency ex parte order is entered in a 
dependency-neglect case, whichever occurs earlier. 

(2) The court may appoint an attorney ad litem to represent the best 
interest of a juvenile involved in any case before the court and shall 
consider the juvenile’s best interest in determining whether to appoint 
an attorney ad litem. 

(3) Each attorney ad litem shall: 

(A) File written motions, responses, or objections at all stages of 
the proceedings when necessary to protect the best interest of the 
juvenile; 

(B) Attend all hearings and participate in all telephone confer- 
ences with the court unless excused by the court; and 

(C) Present witnesses and exhibits when necessary to protect the 
juvenile’s best interest. 

(4) An attorney ad litem shall be provided access to all records 
relevant to the juvenile’s case, including, but not limited to, school 
records, medical records, all court records relating to the juvenile and 
his or her family, and records, including those maintained electronically 
and in the Children’s Reporting and Information System, of the 
Department of Human Services relating to the juvenile and his or her 
family to the extent permitted by federal law. 

(5)(A) An attorney ad litem shall represent the best interest of the 

juvenile. 

(B) If the juvenile’s wishes differ from the attorney’s determina- 
tion of the juvenile’s best interest, the attorney ad litem shall 
communicate the juvenile’s wishes to the court in addition to present- 
ing his or her determination of the juvenile’s best interest. 

(g)(1) The court may appoint a volunteer court-appointed special 
advocate from a program that shall meet all state and national 
court-appointed special advocate standards to advocate for the best 
interest of juveniles in dependency-neglect proceedings. 

(2) No court-appointed special advocate shall be assigned a case 
before: 

(A) Completing a training program in compliance with National 
Court Appointed Special Advocate Association and state standards; 
and 

(B) Being approved by the local court-appointed special advocate 
program, which will include appropriate criminal background and 
child abuse registry checks. 

(3) Each court-appointed special advocate shall: 

(A)Gi) Investigate the case to which he or she is assigned to provide 
independent factual information to the court through the attorney ad 
litem, court testimony, or court reports. 

(ii) The court-appointed special advocate may testify if called as a 
witness. 

(iii) When the court-appointed special advocate prepares a written 
report for the court, the advocate shall provide all parties or the 
attorney of record with a copy of the written report seven (7) business 
days before the relevant hearing; and 
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(B) Monitor the case to which he or she is assigned to ensure 
compliance with the court’s orders. 

(4) Upon presentation of an order of appointment, a court-appointed 
special advocate shall be provided access to all records relevant to the 
juvenile’s case, including, but not limited to, school records, medical 
records, all court records relating to the juvenile and his or her family, 
and department records, including those maintained electronically and 
in the Children’s Reporting and Information System, to the extent 
permitted by federal law. 

(5) A court-appointed special advocate is not a party to the case to 
which he or she is assigned and shall not call witnesses or examine 
witnesses. 

(6) Acourt-appointed special advocate shall not be liable for damages 
for personal injury or property damage pursuant to the Arkansas 
Volunteer Immunity Act, § 16-6-101 et seq. 

(7) Except as provided in this subsection, a court-appointed special 
advocate shall not disclose any confidential information or reports to 
anyone except as ordered by the court or otherwise provided by law. 

(h)(1)(A) All parents and custodians have a right to counsel in all 

dependency-neglect proceedings. 

(B) In all dependency-neglect proceedings that set out to remove 
legal custody from a parent or custodian, the parent or custodian 
from whom custody was removed shall have the right to be appointed 
counsel, and the court shall appoint counsel if the court makes a 
finding that the parent or custodian from whom custody was removed 
is indigent and counsel is requested by the parent or custodian. 

(C)G) Parents and custodians shall be advised in the dependency- 
neglect petition or the ex parte emergency order, whichever is sooner, 
and at the first appearance before the court, of the right to counsel 
and the right to appointed counsel, if eligible. 

(ii) As required under § 9-27-314, a circuit court shall appoint 
counsel in an ex parte emergency order and shall determine eligibil- 
ity at the commencement of the probable cause hearing. 

(D) All parents shall have the right to be appointed counsel in 
termination of parental rights hearings, and the court shall appoint 
counsel if the court makes a finding that the parent is indigent and 
counsel is requested by the parent. 

(EF) In a dependency-neglect proceeding naming a minor parent as 
a defendant, the court shall appoint a qualified parent counsel for the 
minor parent. 

(2) If at the permanency planning hearing or at any time the court 
establishes the goal of adoption and counsel has not yet been appointed 
for a parent, the court shall appoint counsel to represent the parent as 
provided by subdivision (h)(1)(D) of this section. 

(3) Putative parents do not have a right to appointed counsel in 
dependency-neglect proceedings, except for termination of parental 
rights proceedings, only if the court finds on the record that: 

(A) The putative parent is indigent; 
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(B) The putative parent has established significant contacts with 
the juvenile so that putative rights attach; 

(C) Due process requires appointment of counsel for a full and fair 
hearing for the putative parent in the termination hearing; and 

(D) The putative parent requested counsel. 

(4)(A) A putative parent has the burden to prove paternity and 
significant contacts with the child. 

(B) The court shall make the findings required in subdivision 
(h)(3) of this section to determine whether a putative parent is 
entitled to appointed counsel at the termination hearing. 

(C)G) The termination petition shall include the putative parent as 
provided under § 9-27-311(c)(2)(B). 

(ii) The court shall appoint counsel subject to subdivision (h)(3) of 

this section for the putative parent at any time the court establishes 
adoption as the case goal with a termination of parental rights 
petition to be filed. 
(5)(A) The court shall order financially able parents or custodians to 
pay all or part of reasonable attorney’s fees and expenses for 
court-appointed representation after review by the court of an affi- 
davit of financial means completed and verified by the parent or 
custodian and a determination by the court of an ability to pay. 

(B)G) All moneys collected by the clerk under this subsection shall 
be retained by the clerk and deposited into a special fund to be known 
as the “Juvenile Court Representation Fund”. 

Gi) The court may direct that money from the fund be used in 
providing counsel for indigent parents or custodians at the trial level 
in dependency-neglect proceedings. 

(iii) Upon a determination of indigency and a finding by the court 

that the fund does not have sufficient funds to pay reasonable 
attorney’s fees and expenses incurred at the trial court level and state 
funds have been exhausted, the court may order the county to pay 
these reasonable fees and expenses until the state provides funding 
for counsel. 
(6)(A) Appointment of counsel shall be made at a time sufficiently in 
advance of the court appearance to allow adequate preparation by 
appointed counsel and adequate consultation between the appointed 
counsel and the client. 

(B)G) When the first appearance before the court is an emergency 
hearing to remove custody under § 9-27-315, parents shall be ap- 
pointed a parent counsel in a timely manner for meaningful repre- 
sentation until eligibility for appointed counsel is determined by the 
court under subdivision (h)(1)(B) of this section. 

(ii) If in the interest of time or availability of qualified parent 
counsel it becomes necessary for a provisional parent counsel or 
counsel other than the parent counsel originally appointed under 
subdivision (h)(1)(B) of this section, a substitute parent counsel shall 
be appointed. 

(7) The attorney for the parent or custodian shall be provided access 
to all records relevant to the juvenile’s case, including without limita- 
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tion school records, medical records, all court records relating to the 
juvenile and his or her family, and department records relating to the 
juvenile and his or her family, including those maintained electronically 
and in the Children’s Reporting and Information System, to which the 
parent or custodian is entitled under state and federal law. 
(8)(A) In all cases where a court has determined that appointed 
counsel for an indigent parent or custodian is necessary under this 
subsection, the court shall appoint counsel in compliance with federal 
law and Supreme Court Administrative Order No. 15. 
(B) When a court orders payment of funds for parent counsel on 
behalf of an indigent parent or custodian from a state contract, the 
court shall make written findings in the appointment order in 


compliance with this section. 


History. Acts 1989, No. 2738, § 15; 
1997, No. 1227, § 4; 1999, No. 1192, § 14; 
1999, No. 1340, § 18; 2001, No. 987, § 2; 
2001, No. 1503, § 4; 2003, No. 1166, § 9; 
20038, No. 1809, § 2; 2005, No. 1990, § 8; 
ZOD ENO: 111048 4 eULoe NOw oO Laces, 
2015, No. 1017, §§ 6-9; 2015, No. 1022, 
§ 2; 2017, No. 861, §§ 2-4; 2019, No. 541, 
§ 13. 

Amendments. The 2015 amendment 
by No. 1017, in (f)(4), inserted “including 
those maintained electronically and in the 
Children’s Reporting and Information 
System” and inserted “relating to the ju- 
venile and his or her family”; inserted 
“including those maintained electroni- 
cally and in the Children’s Reporting and 
Information System” in (g)(4); added 
(h)(1)(E); and inserted “relating to the 
juvenile and his or her family, including 
those maintained electronically and in the 
Children’s Reporting and Information 
System” in (h)(7). 

The 2015 amendment by No. 1022, in 
(h)(2), inserted “or at any time” and de- 
leted “in the permanency planning order” 
following “appoint counsel”; inserted “the 
court finds in the record that” in the 
introductory language of (h)(3); deleted 
“court makes a finding on the record that” 


preceding “the putative” in (h)(3)(A); de- 
leted “court finds that the” preceding “pu- 
tative” in (h)(3)(B); deleted former (h)(4); 
and added present (h)(4). 

The 2017 amendment redesignated for- 
mer (h)(1)(C) as (h)(1)(C)Gi) and added 
(h)(1)(C)(@i); redesignated former (h)(6)(B) 
as (h)(6)(B)G); substituted “appointed a 
parent counsel in a timely manner for 
meaningful representation until eligibil- 
ity for appointed counsel is determined by 
the court under subdivision (h)(1)(B) of 
this section” for “notified of the right to 
appointed counsel if indigent in the emer- 
gency ex parte order” in (h)(6)(B)(G); added 
(h)(6)(B)@i); and added (h)(8). 

The 2019 amendment redesignated for- 
mer (h)(4)(A)G) as (h)(4)(A); in (h)(4)(A), 
inserted “paternity and” and deleted “so 
that putative rights attach” following 
“child”; deleted (h)(4)(A)Gi); in (h)(4)(C)G@), 
substituted “The termination petition” for 
“If the court determines that the putative 
parent is entitled to appointed counsel 
under subdivision (h)(3) of this section, 
the termination petition” and added “as 
provided under § 9-27-311(c)(2)(B)”; and 
deleted (h)(4)(D). 

Cross References. Confessions, § 9- 
27-366. 


RESEARCH REFERENCES 


ALR. Right to Effective Counsel at Ter- 
mination of Parental Rights Proceeding 
and Standards of Review of Claim. 23 
A.L.R.7th Art. 3 (2017). 

Ark. L. Rev. Recent Developments, Do- 


mestic Relations — Termination of Paren- 
tal Rights, 57 Ark. L. Rev. 1015. 

Note, What About the Child?: A Critique 
of Linker-Flores v. Arkansas Department 
of Human Services, 60 Ark. L. Rev. 353. 
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CASE NOTES 


ANALYSIS 


Attorney’s Fees. 
Disqualification. 

Right to Counsel. 

Termination of Parental Rights. 


Attorney’s Fees. 

In the absence of any precedent for an 
allowance of fees under this section to be 
made directly by the appellate court, a 
petition for attorney’s fees, including rep- 
resentation on appeal is remanded for the 
trial court to determine the petitioner’s 
entitlement to attorney’s fees from the 
Juvenile Court Representation Fund pur- 
suant to this section. Cochran v. Ark. 
Dep’t of Human Servs., 44 Ark. App. 105, 
865 S.W.2d 651 (1993). 

Petition directly to appellate court for 
fees as provided by this section, made by 
attorney who represented client at trial 
and on appeal, remanded to trial court for 
determination. Evans v. Ark. Dep’t of Hu- 
man Servs., 48 Ark. App. 157, 892 S.W.2d 
525 (1995). 

The principles that require payment of 
attorneys fees for representing an indi- 
gent criminal defendant are applicable to 
termination cases as well, because it 
would be unconstitutional to appoint 
counsel and then deny that counsel rea- 
sonable payment for services rendered. 
Baker v. Ark. Dep’t of Human Servs., 340 
Ark. 42, 8 S.W.3d 499 (2000). 

The court erred when it ordered pay- 
ment of attorney’s fees from the Juvenile 
Court Representation Fund in a proceed- 
ing for the termination of parental rights 
as that fund is not designated for payment 
of attorney’s fees in such cases. Baker v. 
Ark. Dep’t of Human Servs., 340 Ark. 409, 
16 S.W.3d 530 (2000). 

Parent’s attorney was entitled to a rea- 
sonable attorney’s fee and costs for work 
provided in trial court proceedings to ter- 
minate parental rights; however, the at- 
torney had to submit her request to the 
Arkansas State Claims Commission for 
payment because the legislature had 
failed to designate a source for payment 
and the Juvenile Court Representation 
Fund was not available for payment of 
appointed attorney’s fees and costs for 
work performed on appeal. Walters v. Ark. 


Dep’t of Human Servs., 83 Ark. App. 85, 
118 S.W.3d 134 (2003). 


Disqualification. 

Trial court’s decision to deny a motion to 
disqualify an attorney ad litem in a fam- 
ily-in-need-of-services case was upheld on 
review because there was no evidence that 
the attorney was biased against a mother, 
despite representing her ex-husband in a 
prior divorce matter. Judkins v. Duvall, 97 
Ark. App. 260, 248 S.W.38d 492 (2007), 
overruled in part, Mahone v. Ark. Dep’t of 
Human Servs., 2011 Ark. 370, 383 S.W.3d 
854 (2011). 


Right to Counsel. 

Juveniles have a due process right to 
counsel on appeal based on the applica- 
tion of the reasoning in Gault, 387 U.S. 1, 
87 S. Ct. 1428, 18 L. Ed. 2d 527 (1967). 
Gilliam v. State, 305 Ark. 438, 808 S.W.2d 
TOS Gig): 

The provisions of Anders v. California, 
386 U.S. 738, 87 S. Ct. 13896, 18 L. Ed. 2d 
493 (1967), which protect an adult defen- 
dant’s right to counsel on appeal, should 
apply to the appeal of an adjudication of 
juvenile delinquency. Gilliam v. State, 305 
Ark. 438, 808 S.W.2d 738 (1991). 

Juvenile was deprived of his right to 
counsel during a contempt proceeding, 
even though the juvenile had the services 
of an attorney ad litem, because the ad 
litem only represented the best interest of 
the juvenile, and not the juvenile’s due 
process and other constitutional rights, as 
a defense attorney would. Ark. Dep’t of 
Human Servs. v. Mainard, 358 Ark. 204, 
188 S.W.3d 901 (2004). 

Anders procedures apply in cases of 
indigent parent appeals from orders ter- 
minating parental rights, therefore, ap- 
pointed counsel for an indigent parent on 
a first appeal from an order terminating 
parental rights may petition the appellate 
court to withdraw as counsel if, after a 
conscientious review of the record, counsel 
could find no issue or arguable merit for 
appeal; thus, the mother’s attorney’s mo- 
tion to withdraw was premature until 
such time as a no-merit was filed. Linker- 
Flores v. Ark. Dep’t of Human Servs., 359 
Ark. 131, 194 S.W.3d 739 (2004). 

In a parental rights termination case, 
counsel was not ineffective because, al- 
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though the mother testified that she had 
initially refused to cooperate with the 
state on the advice of her first attorney, 
she never specifically raised the issue of 
his ineffectiveness. Jones v. Ark. Dep’t of 
Human Servs., 361 Ark. 164, 205 S.W.3d 
778 (2005). 

Because of the similarities in termina- 
tion of parental rights proceedings and 
criminal cases, the appellate court adopts 
the standard for ineffectiveness of counsel 
set out in Strickland. Jones v. Ark. Dep’t of 
Human Servs., 361 Ark. 164, 205 S.W.3d 
778 (2005). 

Trial court erred in not appointing coun- 
sel for father at the dependency-neglect 
adjudication hearing because he was indi- 
gent and his children were effectively 
taken away from him when the father was 
ordered to move from the home. Clark v. 
Ark. Dep’t of Human Servs., 90 Ark. App. 
446, 206 S.W.3d 899 (2005). 

After trial court entered order finding 
that child was a member of a family in 
need of services the father attempted to 
appeal on the child’s behalf but he was not 
a licensed attorney who could represent 
the child on an appeal, and the matter 
was not a final order. Bass v. State, 93 Ark. 
App. 411, 219 S.W.3d 697 (2005). 

Father was not denied due process 
based on the failure to appoint counsel 
before the hearing to terminate parental 
rights; the father conceded that he was 
not a parent “from whom custody was 
removed” under subdivision (h)(1)(B) of 
this section until he was adjudicated a 
parent, and the circuit court appointed 
counsel as soon as the proper findings 
were made regarding paternity, indigency, 
and a request for counsel. Hunter v. Ark. 
Dep't of Human Servs., 2018 Ark. App. 
500, 562 S.W.3d 883 (2018). 

Circuit court did not err in terminating 
a father’s parental rights where the father 
argued on appeal that he was denied his 
right to timely appointed counsel; con- 
trary to the father’s assertion, the chil- 
dren were not removed from his legal 
custody, he and the mother were not mar- 
ried, and he was correctly identified as the 
putative father at the outset of the case. 
Instead of submitting the acknowledg- 
ments of paternity to the court that had 
been executed when the children were 
born, the father submitted to a DNA test 
and was only later found to be the chil- 
dren’s “biological and legal father”, at 


FAMILY LAW 


110 


which point he was entitled to counsel if 
requested, but he did not request counsel 
until the 15-month permanency planning 
hearing, at which time the court granted 
his request. Fox v. Ark. Dep’t of Human 
Servs., 2020 Ark. App. 13, 592 S.W.3d 260 
(2020). 


Termination of Parental Rights. 

The requirement in this section, that 
counsel be provided when the issue is 
termination of parental rights, is manda- 
tory. Briscoe v. State, 323 Ark. 4, 912 
S.W.2d 425 (1996). 

Assuming, without deciding, that a 
mother had a due process right to counsel 
in a proceeding to terminate her parental 
rights, her request to waive counsel was 
not unequivocal and, therefore, it would 
have been error for the trial court to 
accept that waiver, regardless of the pro- 
visions contained in this section, because 
her request did not satisfy constitutional 
standards for the waiver of counsel. 
Bearden v. State Dep’t of Human Servs., 
344 Ark. 317, 42 S.W.3d 397 (2001). 

Because a mother failed to file a timely 
notice of appeal pursuant to Ark. R. App. 
P. Civ. 2 from the trial court’s adjudication 
order, the appellate court was unable to 
consider the mother’s arguments relating 
to errors made during the adjudication 
hearing; however, the appellate court did 
consider whether the trial court’s failure 
to provide counsel to the mother during 
the adjudication hearing tainted the re- 
mainder of the case, which resulted in 
termination of parental rights under § 9- 
27-341 and found no such taint. Jefferson 
v. Ark. Dep’t of Human Servs., 356 Ark. 
647, 158 S.W.3d 129 (2004). 

Trial court’s order terminating a moth- 
er’s parental rights was reversed where 
she had a right to counsel at the termina- 
tion hearing, she had specifically re- 
quested counsel, and the trial court failed 
to determine whether she was indigent or 
appoint counsel for her, thereby violating 
subdivision (h)(1)(D) of this section as a 
matter of law. Basham v. Ark. Dep’t of 
Human Servs., 2015 Ark. App. 2438, 459 
S.W.3d 824 (2015). 

Father could not show harm from the 
trial court failing to appoint counsel from 
the beginning of a proceeding because the 
father, who was incarcerated, was not a 
parent from whom custody was removed, 
and the father was not entitled to ap- 
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pointed counsel before the process moved 
to termination of the father’s rights. Fur- 
thermore, the court did appoint counsel 
for the father almost three months before 
the hearing on the petition to terminate 
parental rights. Sills v. Ark. Dep’t of Hu- 
man Servs., 2018 Ark. App. 9, 538 S.W.3d 
249 (2018). 

Termination of the father’s parental 
rights was improper because he was de- 
nied his statutory right to counsel. The 
Department of Human Services did not 
dispute that the father was entitled to 
counsel at the onset and the failure to 
provide him counsel was error, but it 
claimed instead that the error was harm- 
less; the appellate court disagreed, stating 
that there was no evidence that the father 
assented to the stipulations or that he 
understood the gravity of stipulations as 
they related to his parental rights. Buck v. 
Ark. Dep’t of Human Servs., 2018 Ark. 
App. 258, 548 S.W.3d 231 (2018). 

While a mother was entitled to counsel 
at the termination of parental rights hear- 
ing and her attorney had filed a motion to 
withdraw, the circuit court properly termi- 
nated her parental rights because she 
never argued to the circuit court that her 
state or federal constitutional rights had 
been violated, her firing of her attorney on 
the eve of the termination hearing—with 
no arrangements made for substitute 
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counsel—plainly frustrated the court’s 
power to conduct an orderly and efficient 
proceeding, and the mother had over a 
month between the time she was served 
notice of the termination hearing and the 
hearing itself to either request a continu- 
ance or make arrangements to obtain new 
counsel. Langston v. Ark. Dep’t of Human 
Servs., 2019 Ark. 152, 574 S.W.3d 138 
(2019). 

Trial court did not err in not appointing 
counsel to the father initially before the 
goal of the case was changed to termina- 
tion because he was not the parent from 
whose custody the children were removed; 
he was not initially indigent; although he 
may have become indigent after a car 
wreck, he did not notify the Department of 
Human Services of his employment status 
as instructed early on; and there was no 
indication that he ever requested that 
counsel be appointed to represent him at 
the hearings he attended. Hernandez v. 
Ark. Dep’t of Human Servs., 2019 Ark. 
App. 449, 588 S.W.3d 102 (2019). 

Cited: In re Hutton, 301 Ark. 538, 785 
S.W.2d 33 (1990); Ingram v. State, 53 Ark. 
App. 77, 918 S.W.2d 724 (1996); B.H.1 v. 
Ark. Dep’t of Human Servs., 2012 Ark. 
App. 532 (2012); Williams v. Ark. Dep’t of 
Human Servs., 2015 Ark. App. 171, 458 
S.W.3d 271 (2015); T.S.B. v. Robinson, 
2019 Ark. App. 359, 586 S.W.3d 650 
(2019). 


9-27-317. Waiver of right to counsel — Detention of juvenile — 


Questioning. 


(a) Waiver of the right to counsel at a delinquency or family in need 
of services hearing shall be accepted only upon a finding by the court 
from clear and convincing evidence, after questioning the juvenile, that: 

(1) The juvenile understands the full implications of the right to 


counsel; 


(2) The juvenile freely, voluntarily, and intelligently wishes to waive 


the right to counsel; and 


(3) The parent, guardian, custodian, or counsel for the juvenile has 
agreed with the juvenile’s decision to waive the right to counsel. 

(b) The agreement of the parent, guardian, custodian, or attorney 
shall be accepted by the court only if the court finds: 

(1) That the person has freely, voluntarily, and intelligently made the 
decision to agree with the juvenile’s waiver of the right to counsel; 

(2) That the person has no interest adverse to the juvenile; and 

(3) That the person has consulted with the juvenile in regard to the 
juvenile’s waiver of the right to counsel. 
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(c) In determining whether a juvenile’s waiver of the right to counsel 
at any stage of the proceeding was made freely, voluntarily, and 
intelligently, the court shall consider all the circumstances of the 
waiver, including: 

(1) The juvenile’s physical, mental, and emotional maturity; 

(2) Whether the juvenile understood the consequences of the waiver; 

(3) In cases in which the custodial parent, guardian, or custodian 
agreed with the juvenile’s waiver of the right to counsel, whether the 
parent, guardian, or custodian understood the consequences of the 
waiver; 

(4) Whether the juvenile and his or her custodial parent, guardian, 
or custodian were informed of the alleged delinquent act; 

(5) Whether the waiver of the right to counsel was the result of any 
coercion, force, or inducement; 

(6) Whether the juvenile and his or her custodial parent, guardian, 
or custodian had been advised of the juvenile’s right to remain silent 
and to the appointment of counsel and had waived such rights; and 

(7) Whether the waiver was recorded in audio or video format and 
the circumstances surrounding the availability or unavailability of the 
recorded waiver. 

(d) No waiver of the right to counsel shall be accepted in any case in 
which the parent, guardian, or custodian has filed a petition against the 
juvenile, initiated the filing of a petition against the juvenile, or 
requested the removal of the juvenile from the home. 

(e) No waiver of the right to counsel shall be accepted in any case in 
which counsel was appointed due to the likelihood of the juvenile’s 
commitment to an institution under § 9-27-316(d). 

(f) No waiver of counsel shall be accepted when a juvenile has been 
designated an extended juvenile jurisdiction offender. 

(g) No waiver of the right to counsel shall be accepted when a 
juvenile is in the custody of the Department of Human Services, 
including the Division of Youth Services. 

(h)(1) All waivers of the right to counsel, except those made in the 
presence of the court pursuant to subsection (a) of this section, shall be 
in writing and signed by the juvenile. 

(2)(A) When a custodial parent, guardian, or custodian cannot be 

located or is located and refuses to go to the place where the juvenile 

is being held, counsel shall be appointed for the juvenile. 

(B) Procedures shall then be the same as if the juvenile had 
invoked counsel. 

(i)(1)(A) Whenever a law enforcement officer has reasonable cause to 

believe that any juvenile found at or near the scene of a felony is a 

witness to the offense, he or she may stop that juvenile. 

(B) After having identified himself or herself, the officer must 
advise the juvenile of the purpose of the stopping and may then 
demand of the juvenile his or her name, address, and any information 
the juvenile may have regarding the offense. 

(C) Such detention shall in all cases be reasonable and shall not 
exceed fifteen (15) minutes, unless the juvenile shall refuse to give 


113 


JUVENILE COURTS AND PROCEEDINGS 9-27-317 
this information, in which case the juvenile, if detained further, shall 
immediately be brought before any judicial officer or prosecuting 
attorney to be examined with reference to his or her name, address, 
or the information the juvenile may have regarding the offense. 
(2)(A) Alaw enforcement officer who takes a juvenile into custody for 
a delinquent or criminal offense shall advise the juvenile of his or her 
Miranda rights in the juvenile’s own language. 

(B) Alaw enforcement officer shall not question a juvenile who has 
been taken into custody for a delinquent act or criminal offense until 
the law enforcement officer has advised the juvenile of his or her 
rights pursuant to subdivision (i)(2)(C) of this section in the juvenile’s 


own language. 


(C) Alaw enforcement officer shall not question a juvenile who has 
been taken into custody for a delinquent act or criminal offense if the 
juvenile has indicated in any manner that he or she: 

(i) Does not wish to be questioned; 

(ii) Wishes to speak with his or her custodial parent, guardian, or 
custodian or to have that person present; or 

Gui) Wishes to consult counsel before submitting to any question- 


ing. 


(D) Any waiver of the right to counsel by a juvenile shall conform 


to subsection (h) of this section. 


History. Acts 1989, No. 273, § 16; 1994 
(2nd Ex. Sess.), No. 67, § 1; 1994 (2nd Ex. 
Sess.), No. 68, § 1; 1999, No. 1192, § 15; 
2001, No. 1610, § 3; 2009, No. 759, § 2. 

Publisher’s Notes. Miranda rights, re- 


ferred to in subdivision (i)(2)(A), are set 
out in Miranda v. Arizona, 384 U.S. 436, 
86 S. Ct. 1602, 16 L. Ed. 2d 694 (1966). 

Cross References. Confessions, § 9- 
27-366. 
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CASE NOTES 
ANALYSIS Constitutionality. 
This section is not arbitrary and capri- 
Constitutionality. cious; rather, the legislature, in enacting 


In General. 

Communication with Parent or Guardian. 
Confession Held Admissible. 

Court. 

Duty of Juvenile. 

Parental Consent. 

Right to Counsel. 

Waiver of Right to Counsel. 


the section, acknowledged that an older 
juvenile who commits a serious crime may 
not receive the protection of juvenile pro- 
ceedings, but will face the consequences 
as an adult and, accordingly, a juvenile 
over the age of 16 who commits a crime 
that would subject him to adult punish- 
ment will not be accorded the protection of 
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full parental involvement in the interro- 
gation process. Misskelley v. State, 323 
Ark. 449, 915 S.W.2d 702 (1996). 


In General. 

A 18-year-old juvenile can make a 
knowing and intelligent waiver of rights 
without the presence of an adult. Mat- 
thews v. State, 67 Ark. App. 35, 991 
S.W.2d 639 (1999). 

Where a law enforcement officer read 
juvenile defendant his rights and obtained 
a signed waiver form before each inter- 
view with defendant, and defendant was 
tried as an adult, the interview proce- 
dures applicable to juvenile courts did not 
apply. Shields v. State, 357 Ark. 283, 166 
S.W.3d 28 (2004). 

Because subdivisions (i)(2)(A) and (B) of 
this section had not yet been enacted at 
the time defendant was questioned, defen- 
dant’s reliance upon the statute was mis- 
placed; the appellate court has a duty to 
construe statutes as having only a pro- 
spective operation unless the purpose and 
intention of the legislature to give them a 
retroactive effect is expressly declared or 
necessarily implied from the language 
used and, since the statute in question 
contained neither an emergency clause 
nor any language indicating that it was to 
be applied retroactively, it could only be 
applied prospectively. Jackson v. State, 
359 Ark. 87, 194 S.W.3d 757 (2004). 

Pursuant to Ark. R. Crim. P. 3, the 
state’s interlocutory appeal was dismissed 
because it failed to comply with the rule; 
the state’s argument about whether de- 
fendant’s grandmother was a “custodian” 
under subdivision (h)(2)(A) of this section 
was a question of fact not subject to appeal 
by the state under Rule 3. State v. S.G., 
373 Ark. 364, 284 S.W.3d 62 (2008). 


Communication with Parent’ or 
Guardian. 

There was no violation of a juvenile’s 
right to speak to his mother during his 
questioning by police where there was 
evidence in the record that his mother 
requested to speak to him, but there was 
no evidence that the juvenile himself in- 
voked his statutory right to have a parent 
or guardian present during questioning. 
Conner v. State, 334 Ark. 457, 982 S.W.2d 
655 (1998). 

Officers are not required to inform juve- 
niles of their right to speak to their parent 
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or guardian or to have one present during 
questioning. Miller v. State, 338 Ark. 445, 
994 S.W.2d 476 (1999). 

The right of a juvenile to speak to a 
parent or guardian does not apply where 
the juvenile is tried as an adult, since the 
procedures and penalties prescribed for 
adults apply in such a circumstance. Ray 
v. State, 65 Ark. App. 209, 987 S.W.2d 738 
(1999). 

A police officer is not required to inform 
a juvenile of his or her right to have a 
parent or guardian present during ques- 
tioning. Matthews v. State, 67 Ark. App. 
35, 991 S.W.2d 639 (1999). 

It is unnecessary for a juvenile’s parent, 
guardian, or custodian to consent to his or 
her waiver of the right to counsel in con- 
nection with a custodial statement. Mat- 
thews v. State, 67 Ark. App. 35, 991 
S.W.2d 639 (1999). 

Subdivision (i)(2)(C)(i) of this section, 
which requires that a law enforcement 
officer not question a juvenile who wishes 
to speak with a parent or guardian or to 
have a parent or guardian present, does 
not apply to a juvenile whom the prosecut- 
ing attorney has exercised his discretion 
to charge as an adult. Ray v. State, 344 
Ark. 136, 40 S.W.3d 248 (2001). 

As the felony information charging de- 
fendant with capital murder was not filed 
in juvenile court, defendant had no right 
to assert that defendant’s mother should 
have been present during defendant’s 
questioning by detectives. Jenkins v. 
State, 348 Ark. 686, 75 S.W.3d 180 (2002). 

Appellee juvenile’s statements were 
properly suppressed in his delinquency 
action because although police detectives 
read him his Miranda rights and appellee 
understood those rights, the authorities 
failed to notify appellee’s parent that he 
had been taken into custody as required 
by subdivision (h)(2)(A) of this section. 
State v. L.P., 369 Ark. 21, 250 S.W.3d 248 
(2007). 

Under subdivision (h)(2)(A) of this sec- 
tion, authorities must notify a parent 
when his or her child has been taken into 
custody; the parent can then go to the 
place where the juvenile is being held and 
under subdivision (i)(2)(C) of this section, 
if the juvenile requests to speak to a 
parent that parent will be present. If, on 
the other hand, the parent chooses not to 
go to the place where the juvenile is being 
detained, counsel is appointed to repre- 
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sent the juvenile, and again, if the juve- 
nile invokes his right to speak to an attor- 
ney, then one has already been appointed 
to represent him. State v. L.P., 369 Ark. 
21, 250 S.W.3d 248 (2007). 


Confession Held Admissible. 
Defendant’s confession was admissible 
where defendant and his mother signed 
the requisite rights waiver forms and both 
acknowledged that they understood that 
defendant did not have to give a state- 
ment and that anything he said could be 
used against him in court, both defendant 
and his mother agreed that his statement 
was not coerced, but was given because 
defendant’s mother advised him to tell the 
truth, and where the evidence showed 
that defendant and his mother were re- 
peatedly informed of his right to an attor- 
ney, and that if this right was invoked the 
questioning would stop. Ingram v. State, 
53 Ark. App. 77, 918 S.W.2d 724 (1996). 


Court. 

The term “court” as used in this section 
means “the juvenile division of circuit 
court” under § 9-27-303(8) (now (12)). 
Boyd v. State, 313 Ark. 171, 853 S.W.2d 
263 (1993). 


Duty of Juvenile. 

Subsection (g) (now © subdivision 
(i)(2)(C)(i1)) of this section places the bur- 
den on the child to ask to consult with a 
parent. Isbell v. State, 326 Ark. 17, 931 
S.W.2d 74 (1996). 


Parental Consent. 

This section’s requirement that the cus- 
todial parent consent to a waiver does not 
apply to proceedings in circuit court; 
equally important, this section’s require- 
ment of parental consent to a waiver is 
limited to proceedings in the juvenile di- 
vision of chancery court. Boyd v. State, 
313 Ark. 171, 853 S.W.2d 263 (1993). 

Where a prosecutor chooses to pros- 
ecute a juvenile in circuit court as an 
adult, the juvenile becomes subject to the 
procedures and penalties prescribed for 
adults; thus, when a juvenile is charged in 
circuit court, the requirement in subsec- 
tion (f) of this section that the juvenile’s 
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parents consent to the juvenile’s waiver of 
right to counsel, is not applicable. Ring v. 
State, 320 Ark. 128, 894 S.W.2d 944 
(1995). 

When a person under age 18 is charged 
as an adult in circuit court, failure to 
obtain a parent’s signature on a waiver 
form does not render a confession inad- 
missible; rather, when a juvenile is 
charged as an adult, he becomes subject to 
the procedures applicable to adults. Mis- 
skelley v. State, 323 Ark. 449, 915 S.W.2d 
702 (1996). 

Where the defendant was charged as an 
adult in circuit court, the police were not 
required to obtain parental consent to his 
waiver of his right to counsel. Conner v. 
State, 334 Ark. 457, 982 S.W.2d 655 
(1998). ’ 


Right to Counsel. 

After trial court entered order finding 
that child was a member of a family in 
need of services the father attempted to 
appeal on the child’s behalf but he was not 
a licensed attorney who could represent 
the child on an appeal, and the matter 
was not a final order. Bass v. State, 93 Ark. 
App. 411, 219 S.W.3d 697 (2005). 


Waiver of Right to Counsel. 

Motion to suppress should not have 
been granted based on subsection (g) of 
this section, which disallows waiver of 
right to counsel by juveniles in DHS cus- 
tody, because subsection (g) is only appli- 
cable in juvenile proceedings; in this case, 
appellee, a juvenile, was charged as an 
adult after making the statement. It is the 
court in which the juvenile is ultimately 
charged and tried that determines 
whether the statutory protections apply. 
State v. Griffin, 2017 Ark. 67, 513 S.W.3d 
828 (2017). 

Cited: Mulling v. Mulling, 323 Ark. 88, 
912 S.W.2d 934 (1996); Kennedy v. State, 
325 Ark. 3, 923 S.W.2d 274 (1996); Carter 
v. State, 326 Ark. 497, 932 S.W.2d 324 
(1996); McClure v. State, 328 Ark. 35, 942 
S.W.2d 243 (1997); Jordan v. State, 356 
Ark. 248, 147 S.W.3d 691 (2004); Holland 
vy, ;otate, 365 JArk) 55, 022505 W.3d 353 
(2006). 
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9-27-318. Filing and transfer to criminal division of circuit 
court. 


(a) The state may proceed with a case as a delinquency only when the 
case involves a juvenile: 

(1) Fifteen (15) years of age or younger when the alleged delinquent 
act occurred, except as provided by subdivision (c)(2) of this section; or 

(2) Less than eighteen (18) years of age when he or she engages in 
conduct that if committed by an adult would be any misdemeanor. 

(b) The state may file a motion in the juvenile division of circuit court 
to transfer a case to the criminal division of circuit court or to designate 
a juvenile as an extended juvenile jurisdiction offender when a case 
involves a juvenile: 

(1) Fourteen (14) or fifteen (15) years old when he or she engages in 
conduct that if committed by an adult would be: 

(A) Murder in the second degree, § 5-10-1038; 
(B) Battery in the second degree in violation of § 5-13-202(a)(2), 

(3), or (4); 

(C) Possession of a handgun on _ school property, § 5-73- 
119(b)(1)(A); 

(D) Aggravated assault, § 5-13-204; 

(E) Unlawful discharge of a firearm from a vehicle, § 5-74-107; 

(F) Any felony committed while armed with a firearm; 

(G) Soliciting a minor to join a criminal street gang, § 5-74-203; 

(H) Criminal use of prohibited weapons, § 5-73-104; 

(I) First degree escape, § 5-54-110; 

(J) Second degree escape, § 5-54-111; or 

(K) A felony attempt, solicitation, or conspiracy to commit any of 
the following offenses: 

(i) Capital murder, § 5-10-101; 

(ai) Murder in the first degree, § 5-10-102; 

(iii) Murder in the second degree, § 5-10-1083; 

(iv) Kidnapping, § 5-11-102; 

(v) Aggravated robbery, § 5-12-103; 

(vi) Rape, § 5-14-1083; 

(vii) Battery in the first degree, § 5-13-201; 

(viii) First degree escape, § 5-54-110; and 

(ix) Second degree escape, § 5-54-111; 

(2) At least fourteen (14) years old when he or she engages in conduct 
that constitutes a felony under § 5-73-119(a); or 

(3) At least fourteen (14) years old when he or she engages in conduct 
that, if committed by an adult, constitutes a felony and who has, within 
the preceding two (2) years, three (3) times been adjudicated as a 
delinquent juvenile for acts that would have constituted felonies if they 
had been committed by an adult. 

(c) A prosecuting attorney may charge a juvenile in either the 
juvenile or criminal division of circuit court when a case involves a 
juvenile: 
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(1) At least sixteen (16) years old when he or she engages in conduct 
that, if committed by an adult, would be any felony; or 

(2) Fourteen (14) or fifteen (15) years old when he or she engages in 
conduct that, if committed by an adult, would be: 

(A) Capital murder, § 5-10-101; 

(B) Murder in the first degree, § 5-10-102; 
(C) Kidnapping, § 5-11-102; 

(D) Aggravated robbery, § 5-12-103; 

(EF) Rape, § 5-14-1038; 

(F) Battery in the first degree, § 5-13-201; or 
(G) Terroristic act, § 5-13-310. 

(d) If a prosecuting attorney can file charges in the criminal division 
of circuit court for an act allegedly committed by a juvenile, the state 
may file any other criminal charges that arise out of the same act or 
course of conduct in the same division of the circuit court case if, after 
a hearing before the juvenile division of circuit court, a transfer is so 
ordered. 

(e) Upon the motion of the court or of any party, the judge of the 
division of circuit court in which a delinquency petition or criminal 
charges have been filed shall conduct a transfer hearing to determine 
whether to transfer the case to another division of circuit court. 

(f) The court shall conduct a transfer hearing within thirty (30) days 
if the juvenile is detained and no longer than ninety (90) days from the 
date of the motion to transfer the case. 

(g) In the transfer hearing, the court shall consider all of the 
following factors: 

(1) The seriousness of the alleged offense and whether the protection 
of society requires prosecution in the criminal division of circuit court; 

(2) Whether the alleged offense was committed in an aggressive, 
violent, premeditated, or willful manner; 

(3) Whether the offense was against a person or property, with 
ereater weight being given to offenses against persons, especially if 
personal injury resulted; 

(4) The culpability of the juvenile, including the level of planning and 
participation in the alleged offense; 

(5) The previous history of the juvenile, including whether the 
juvenile had been adjudicated a juvenile offender and, if so, whether the 
offenses were against persons or property, and any other previous 
history of antisocial behavior or patterns of physical violence; 

(6) The sophistication or maturity of the juvenile as determined by 
consideration of the juvenile’s home, environment, emotional attitude, 
pattern of living, or desire to be treated as an adult; 

(7) Whether there are facilities or programs available to the judge of 
the juvenile division of circuit court that are likely to rehabilitate the 
juvenile before the expiration of the juvenile’s twenty-first birthday; 

(8) Whether the juvenile acted alone or was part of a group in the 
commission of the alleged offense; 

(9) Written reports and other materials relating to the juvenile’s 
mental, physical, educational, and social history; and 
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(10) Any other factors deemed relevant by the judge. 

(h)(1) The court shall make written findings on all of the factors set 
forth in subsection (g) of this section. 

(2) Upon a finding by clear and convincing evidence that a case 
should be transferred to another division of circuit court, the judge shall 
enter an order to that effect. 

Gi) Upon a finding by the criminal division of circuit court that a 
juvenile fourteen (14) through seventeen (17) years of age and charged 
with the crimes in subdivision (c)(2) of this section should be trans- 
ferred to the juvenile division of circuit court, the criminal division of 
circuit court may enter an order to transfer as an extended juvenile 
jurisdiction case. 

(j) Ifajuvenile fourteen (14) or fifteen (15) years of age is found guilty 
in the criminal division of circuit court for an offense other than an 
offense listed in subsection (b) or subdivision (c)(2) of this section, the 
judge shall enter a juvenile delinquency disposition under § 9-27-330. 

(k) If the case is transferred to another division, any bail or appear- 
ance bond given for the appearance of the juvenile shall continue in 


effect in the division to which the case is transferred. 

(1) Any party may appeal from a transfer order. 

(m) The circuit court may conduct a transfer hearing and an ex- 
tended juvenile jurisdiction hearing under § 9-27-503 at the same time. 


History. Acts 1989, No. 273, § 17; 
1991, No. 903, § 1; 1998, No. 1189, § 5; 
1994 (2nd Ex. Sess.), No. 39, § 1; 1994 
(2nd Ex. Sess.), No. 40, § 1; 1995, No. 797, 
§ 1; 1997, No. 1229, § 7; 1997, No. 1299, 
§ 7; 1999, No. 1192, § 16; 2001, No. 1582, 
§ 2; 2003, No. 1166, § 10; 2003, No. 1809, 
S93: 

Publisher’s Notes. Acts 1993, No. 
1189, § 1, provided: “(a) The General As- 
sembly of the State of Arkansas finds that 
the State of Arkansas is experiencing an 


increase in violent crime committed by 
school age juveniles and the growth of 
street gangs made up largely of school age 
juveniles. The General Assembly of the 
State of Arkansas further finds that the 
number of school related crimes is in- 
creasing. 

“(b) It is the intent of the General As- 
sembly of the State of Arkansas to insure 
the safest possible learning environment 
for our students, teachers and other 
school employees.” 
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CASE NOTES 


ANALYSIS 
Constitutionality. 
In General. 
Construction. 
Applicability. 


Age of Juvenile. 

Appellate Review. 

Burden of Proof. 

Construction With Other Law. 
Duty of Court. 

Evidence. 

Extended Juvenile Jurisdiction. 
Factors Considered. 

—In General. 

—Equal Weight Not Required. 
—Intellectual Disability. 
—Multiple Factors. 

—Other Factors. 

—Seriousness of Offense. 
—Violent Offense. 

—Written Findings. 
Jurisdiction. 

Municipal Court. 

Procedure. 

Timely Hearing. 

Transfer to Criminal Division Allowed. 
Transfer to Juvenile Division Denied. 


Constitutionality. 

Subsection (c) of this section — which 
grants the prosecuting attorney, when a 
case involves a juvenile sixteen years of 
age or older at the time of the commission 
of a felony offense, “discretion to file a 
petition in juvenile court alleging delin- 
quency or to file charges in circuit court 
and to prosecute as an adult” — does not 
violate federal and state constitutional 
guarantees of due process and equal pro- 
tection. Beck v. State, 317 Ark. 154, 876 
S.W.2d 561 (1994). 

Court properly denied appellant’s mo- 
tion to declare this section unconstitu- 
tional because he failed to demonstrate 
that the statute was arbitrary or irratio- 
nal; appellant lacked standing to chal- 
lenge the constitutionality of the sentenc- 
ing authorized by this section because 
there had been no formal adjudication of 
guilt and appellant had not been sen- 
tenced. Otis v. State, 355 Ark. 590, 142 
S.W.3d 615 (2004). 

This section, which vested prosecutors 
with the discretion to bring felony charges 
against 16-year-olds in the criminal divi- 


sions of circuit courts, was substantive 
law and not a rule of pleading, practice, 
and procedure; therefore, it did not violate 
separation of powers under Ark. Const. 
Art. 4, §§ 1, 2. Also, subsection (c) of this 
section did not deny a juvenile equal pro- 
tection of the law because treatment as a 
juvenile was not an inherent right and 
could be modified by the legislature. C.B. 
v. State, 2012 Ark. 220, 406 S.W.3d 796 
(2012). 


In General. 

The operation of this section under- 
scores the importance of the prosecutor’s 
choice in charging because the General 
Assembly has not based court assignment 
in juvenile cases upon the nature of the 
offense committed but upon what the 
prosecutor chooses to charge. Webb v. 
State, 318 Ark. 581, 886 S.W.2d 624 
(1994). 

A juvenile court does not have authority 
to sua sponte transfer a case to the circuit 
court. Chavez v. State, 71 Ark. App. 29, 25 
S.W.3d 431 (2000). 


Construction. 

The plain meaning of the words “the 
prosecuting attorney has the discretion to 
file ... in circuit court and to prosecute as 
an adult” in subsection (c) of this section, 
is that when the prosecutor chooses to 
prosecute a juvenile in circuit court as an 
adult, the juvenile becomes subject to the 
procedures and penalties prescribed for 
adults. Boyd v. State, 313 Ark. 171, 853 
S.W.2d 263 (1993). 

The “case” transferred, within the 
meaning of this section, includes a direct 
transfer of a first-degree battery charge to 
the juvenile court. Webb v. State, 318 Ark. 
581, 886 S.W.2d 624 (1994). 

The statutes of the juvenile court 
clearly support the conclusion that a di- 
rect transfer of a case is effected by a 
transfer order. Webb v. State, 318 Ark. 
581, 886 S.W.2d 624 (1994). 

Although commission of a felony while 
armed with a firearm is a basis of concur- 
rent jurisdiction of a circuit court over a 
juvenile, it is not one of the factors to be 
considered in making the transfer deci- 
sion; subsection (e) (now (g)) of this section 
provides the factors to be considered. 
Green v. State, 323 Ark. 635, 916 S.W.2d 
756 (1996). 
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It is not necessary for the trial court to 
give equal weight to each of the factors in 
subsection (e) (now (g)) of this section. 
Miller v. State, 328 Ark. 121, 942 S.W.2d 
825 (1997). 


Applicability. 

Where juvenile had been arrested on a 
circuit court felony bench warrant, but 
neither the abstract nor transcript 
showed a copy of an indictment or infor- 
mation setting out the felony offenses 
with which the juvenile was charged, the 
juvenile had not been charged with a 
felony in circuit court as an adult when 
the law officers interrogated him and 
gained his confession; thus, the Juvenile 
Code was applicable at the time juvenile 
gave his statement, and his statement 
was therefore inadmissible at trial be- 
cause the law enforcement officer’s con- 
duct failed to comport with required Juve- 
nile Code procedures when they obtained 
juvenile’s confession. Rhoades v. State, 
315 Ark. 658, 869 S.W.2d 698 (1994). 

The circuit court did not have jurisdic- 
tion to try the defendant for second-degree 
battery whether he was 14 or 15 years old 
since second-degree battery was not an 
enumerated offense. Jones v. State, 333 
Ark. 208, 969 S.W.2d 618 (1998). 


Age of Juvenile. 

Jurisdiction of the juvenile court is ex- 
clusive and original with respect to all 
offenses charged against a juvenile who is 
14 years old at the time of the commission 
of those offenses, with the exception of 
certain offenses enumerated in subdivi- 
sion (b)(1) of this section; the same law 
applies to juveniles who are 15 years old 
at the time of the commission of the al- 
leged offenses. State v. Gray, 319 Ark. 356, 
891 S.W.2d 376 (1995). 

Transfer properly denied where juve- 
nile, charged with committing theft nine 
days before turning 18, had committed the 
prior crimes of theft, battery, and aggra- 
vated robbery, had violated probation, and 
where the juvenile was too close to age 19 
and therefore ineligible under § 9-28-208 
to be committed to the Division of Youth 
Services. Brown v. State, 330 Ark. 518, 
954 S.W.2d 276 (1997). 

Eighteen-year-old defendant seeking 
transfer to juvenile court argued that be- 
cause he was seventeen when the alleged 
offenses occurred, he could be adjudicated 
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delinquent and kept under the watchful 
eyes of the court until his twenty-first 
birthday; such argument was held unper- 
suasive when charges of serious and vio- 
lent felony offenses remained to be adju- 
dicated and the defendant was already 
eighteen years of age at the time of the 
hearing on the motion to transfer. Brown 
v. State, 330 Ark. 603, 954 S.W.2d 273 
(1997); 


Appellate Review. 

In juvenile transfer cases, the standard 
of review on appeal is no longer abuse of 
discretion. Acts 1989, No. 273 requires the 
trial court to support a juvenile transfer 
decision by a finding of clear and convinc- 
ing evidence; consequently, findings of fact 
by the trial court will not be set aside 
unless clearly erroneous. Walker v. State, 
304 Ark. 393, 803 S.W.2d 502 (1991). 

The standard of review in juvenile 
transfer cases is whether the trial judge’s 
finding is clearly against the preponder- 
ance of the evidence, and findings of fact 
by the trial court will not be set aside 
unless clearly erroneous. Smith v. State, 
307 Ark. 223, 818 S.W.2d 945 (1991); Slay 
v. State, 309 Ark. 507, 832 S.W.2d 217 
(1992). 

The standard for review is whether the 
circuit court’s denial of a transfer was 
clearly erroneous. Vickers v. State, 307 
Ark. 298, 819 S.W.2d 13 (1991); Booker v. 
State, 324 Ark. 468, 922 S.W.2d 337 
(1996). 

The appellate court will not reverse a 
circuit court’s denial of a motion to trans- 
fer a case to juvenile court unless it deter- 
mines the denial was clearly erroneous. 
Williams v. State, 313 Ark. 451, 856 
S.W.2d 4 (1993); Hansen v. State, 323 Ark. 
407, 914 S.W.2d 737 (1996); Butler v. 
State, 324 Ark. 476, 922 S.W.2d 685 
(1996). 

Where defendant argued that the hear- 
ing on his motion to transfer this matter 
to juvenile court did not meet the due 
process standards required by this sec- 
tion, but failed to include a transcript of 
the juvenile transfer hearing in the re- 
cord, the appellate court had to assume 
that the trial court ruled correctly based 
on the arguments and testimony pre- 
sented. Tucker v. State, 313 Ark. 624, 855 
S.W.2d 948 (1993), overruled in part, Mis- 
sildine v. State, 314 Ark. 500, 863 S.W.2d 
813 (1993). 
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On appeal of a decision to retain juris- 
diction or transfer a case to the juvenile 
court, the trial court’s findings will not be 
reversed unless clearly erroneous. Porter 
v. State, 43 Ark. App. 110, 861 S.W.2d 122 
(1993). 

Where an interlocutory appeal is per- 
mitted by subsection (h) (now 1)) of this 
section, jurisdiction is properly in the Su- 
preme Court under S. Ct. & Ct. App. Rule 
1-2(a). Sebastian v. State, 318 Ark. 494, 
885 S.W.2d 882 (1994). 

A juvenile cannot challenge transfer or- 


ders on direct appeal from a judgment of . 


conviction in the circuit court. Hamilton v. 
State, 320 Ark. 346, 896 S.W.2d 877 
(1995). 

For criminal prosecutions commenced 
after May 1, 1995, an appeal from an 
order granting or denying transfer of a 
case from one court to another having 
jurisdiction over juvenile matters must be 
considered by way of interlocutory appeal, 
and an appeal from such an order after a 
judgment of conviction in circuit court is 
untimely and will not be considered. Ham- 
ilton v. State, 320 Ark. 346, 896 S.W.2d 
Bip L095). 

Meaningful review of the trial court’s 
denial of a motion to transfer is impossible 
without a record of the hearing, and it is 
the appellant’s duty to produce such a 
record. Miller v. State, 328 Ark. 121, 942 
S.W.2d 825 (1997). 

Motion for belated appeal was re- 
manded for the circuit court to determine 
whether defendant requested either of his 
attorneys to file an appeal of an order 
denying the transfer of the cause against 
him to juvenile court on his behalf before 
the deadline for notice of appeal and, if 
such a request was made to either attor- 
ney, whether that attorney admitted fault 
for not timely filing the notice of appeal. 
Bryant v. State, 359 Ark. 244, 195 S.W.3d 
924 (2004). 

Denial of defendant’s motion to transfer 
his case to the juvenile division of the 
lower court was upheld as defendant 
abandoned the sufficiency of the argu- 
ment relating to the trial court’s decision 
to deny his transfer, and the appellate 
court refused to consider defendant’s ar- 
guments challenging the constitutionality 
of this section because they were not made 
in conjunction with a valid interlocutory 
claim. Barton v. State, 96 Ark. App. 23, 
237 S.W.3d 512 (2006). 
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Court’s declaration of extended juvenile 
jurisdiction was in error as was the result- 
ing sentence that committed the juvenile 
to the Department of Corrections for a 
term of three years, because the juvenile 
was not charged with any of the statute’s 
enumerated crimes; questions of jurisdic- 
tion may be heard on the appellate court’s 
own motion even in the absence of an 
objection below. R.B. v. State, 20138 Ark. 
App. 377 (2013). 

Circuit court did not err in denying 
defendant’s motion to transfer his case to 
the juvenile division because, after re- 
mand, the circuit court entered an order 
enumerating the findings required by this 
section and found that, inter alia, the 
seriousness of the alleged offense of bat- 
tery in the first degree required prosecu- 
tion in the criminal division of circuit 
court; and, what defendant really sought 
was for the appellate court to reweigh the 
factors considered by the circuit court, but 
the appellate court would not reweigh the 
evidence presented to the circuit court. 
McClendon v. State, 2020 Ark. App. 217, 
599 S.W.3d 668 (2020). 


Burden of Proof. 

A moving party’s burden of proof is 
separate and apart from the standard of 
clear and convincing evidence which the 
trial court must find. The ultimate issue 
under subsection (f) (now subdivision 
(h)(2)) of this section is not who has the 
burden of proof or who must meet that 
burden of proof, but rather, whether the 
trial court finds clear and convincing evi- 
dence. Walker v. State, 304 Ark. 393, 803 
S.W.2d 502 (1991). 

The moving party seeking to transfer a 
defendant from one jurisdiction to another 
has the burden of proof. Walker v. State, 
304 Ark. 398, 803 S.W.2d 502 (1991); 
Booker v. State, 324 Ark. 468, 922 S.W.2d 
337 (1996). 

If the court finds that a juvenile should 
be tried as an adult, it must do so by clear 
and convincing evidence. Vickers v. State, 
307 Ark. 298, 819 S.W.2d 13 (1991); Butler 
v. State, 324 Ark. 476, 922 S.W.2d 685 
(1996). 

Defendant has the burden of going for- 
ward with the proof to show a transfer to 
juvenile court is warranted under this 
section. Williams v. State, 313 Ark. 451, 
856 S.W.2d 4 (1993). 

It was not necessary that proof of each 
factor listed in subsection (e) (now (g)) of 
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this section be presented or that the trial 
court give each factor equal weight. Cole v. 
State, 323 Ark. 136, 913 S.W.2d 779 
(1996). 

Defendant, as the party seeking the 
transfer, has the burden of proving the 
transfer is warranted; however, if the cir- 
cuit court decides to retain jurisdiction of 
the juvenile’s case, that decision must be 
supported by clear and convincing evi- 
dence. Guy v. State, 323 Ark. 649, 916 
S.W.2d 760 (1996). 

A defendant seeking a transfer has the 
burden of proof to show a transfer is 
warranted; if he or she meets the burden, 
then the transfer is made unless there is 
clear and convincing countervailing evi- 
dence to support a finding that the juve- 
nile should remain in circuit court. Lam- 
mers v. State, 324 Ark. 222, 920 S.W.2d 7 
(1996). 

While the trial court’s decision to try a 
juvenile as an adult must be supported by 
clear and convincing evidence, the court is 
not required to give equal weight to the 
statutory factors. Majesty v. State, 330 
Ark. 416, 954 S.W.2d 245 (1997). 

Trial court did not err in denying a 
juvenile’s request to transfer his case to 
the juvenile division under subsection (g) 
of this section based on the seriousness of 
the crimes; the aggressive, willful manner 
of the crimes; that the offenses were 
against persons; and the juvenile’s sophis- 
ticated evasion of capture and non-coop- 
eration. The trial court properly used the 
clear and convincing burden of proof in 
deciding the juvenile’s request, not the 
preponderance of the evidence standard 
applicable under § 9-27-503(b). A.I. v. 
State, 2010 Ark. App. 83 (2010). 


Construction With Other Law. 

Section 9-27-309(k) did not apply be- 
cause the victim’s sister testified about 
her own personal experience and did not 
present evidence regarding the arrest or 
detention of a juvenile and related pro- 
ceedings; in fact, there was no reference at 
all to the prior juvenile proceedings dur- 
ing the State’s case and thus, the trial 
court did not err in admitting the sister’s 
testimony and denying the motion to 
transfer the case to juvenile court. Gilliam 
v. State, 2016 Ark. App. 434, 502 S.W.3d 
558 (2016). 


Duty of Court. 
This section clearly delegates the re- 
sponsibility for determining whether cir- 
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cuit or juvenile court is most appropriate 
to the court in which the charges were 
brought, and the abdication of this respon- 
sibility to the prosecutor was an abuse of 
the court’s discretion. Pennington v. State, 
305 Ark. 312, 807 S.W.2d 660 (1991), 
modified, Bradley v. State, 306 Ark. 621, 
816 S.W.2d 605 (1991). 


Evidence. 

Where the trial judge relied on: (1) the 
seriousness of the alleged offense; (2) the 
fact the defendants were 16 and 17 years 
old; (3) one had a previous juvenile record; 
and (4) one shot a gun into a crowd of 
people, there was clear and convincing 
evidence that the defendants should be 
tried as adults. Bradley v. State, 306 Ark. 
621, 816 S.W.2d 605 (1991). 

Evidence sufficient to support a finding 
of clear and convincing evidence under 
subsection (e) (now subdivision (h)(2)) of 
this section. Vickers v. State, 307 Ark. 298, 
819 S.W.2d 13 (1991); Heagerty v. State, 
335 Ark. 520, 983 S.W.2d 908 (1998). 

The evidence supporting the circuit 
court’s refusal to transfer this case to 
juvenile court was clear and convincing. 
Davis v. State, 319 Ark. 613, 893 S.W.2d 
768 (1995). 

A court may no longer base its decision 
on a motion to transfer solely upon the 
allegations contained in the information; 
there must be some evidence to substan- 
tiate the serious and violent nature of the 
charges contained in the information. 
Thompson v. State, 330 Ark. 746, 958 
S.W.2d 1 (1997). 


Extended Juvenile Jurisdiction. 
Designation of the juvenile for extended 
juvenile jurisdiction (EJJ) was proper be- 
cause his contention that the law-of-the- 
case doctrine barred the juvenile court 
from conducting an extended juvenile ju- 
risdiction hearing and granting the state’s 
motion for such a designation was re- 
jected. Neither the criminal division nor 
the appellate court provided direction con- 
cerning EJJ when the appellate court re- 
versed with directions to transfer the case 
to juvenile court, and nothing required the 
criminal division to make a decision on 
the EJJ issues before the case was trans- 
ferred to juvenile court. N.D. v. State, 
2012 Ark. 265, 383 S.W.3d 396 (2012). 
Circuit court did not err in not designat- 
ing and disposing of defendant’s case un- 
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der the Extended Juvenile Jurisdiction 
Act (EJJA), § 9-27-501 et seq., where it 
determined that his case was to remain in 
the criminal division, and EJJA designa- 
tion applied only when a case was pending 
in the juvenile division. Hardin v. State, 
2016 Ark. App. 178, 486 S.W.3d 808 
(2016). 

Extended juvenile jurisdiction did not 
apply as the circuit court had found that 
the juvenile should not be transferred to 
the juvenile division. Holmes v. State, 
2019 Ark. App. 21, 569 S.W.3d 895 (2019). 


Factors Considered. 

The state failed to produce countervail- 
ing evidence warranting retention of the 
case in circuit court where the state intro- 
duced no evidence of violence, negative 
past history or criminal records, or any 
character traits which would reflect poorly 
on the minor’s prospects for rehabilita- 
tion. Pennington v. State, 305 Ark. 312, 
807 S.W.2d 660 (1991), modified, Bradley 
v. State, 306 Ark. 621, 816 S.W.2d 605 
(1991); 

A defendant’s demeanor at the transfer 
hearing is relevant to the factor of charac- 
ter traits indicating a juvenile’s prospects 
for rehabilitation. McGaughy v. State, 321 
Ark. 587, 906 S.W.2d 671 (1995). 

Trial court properly denied defendant’s 
motion to transfer defendant’s case to ju- 
venile court after defendant was charged 
with being an accomplice to capital mur- 
der and being an accomplice to aggravated 
robbery because the trial court considered 
the factors in subsection (g) of this section; 
the evidence and testimony showed that 
defendant, who was 17 years old, was 
highly culpable. Magana-Galdamez_ v. 
State, 104 Ark. App. 280, 291 S.W.3d 203 
(2009). 

Where appellant was charged with 
criminal attempted rape and sexual as- 
sault in the second degree arising out of 
acts committed when he was 16 years of 
age, the trial court did not err by denying 
appellant’s motion to transfer his criminal 
case to juvenile court. The age factor, the 
fact that rape was a serious allegation and 
a violent offense against a person, and 
appellant’s prior history of sexual assault 
were sufficient factors under subsection 
(g) of this section to support the trial 
court’s decision to retain jurisdiction. 
R.E.R. v. State, 2009 Ark. App. 583, 337 
S.W.3d 547 (2009). 
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In a case in which defendant was 
charged with residential burglary, crimi- 
nal mischief in the first degree, and theft 
arising out of acts allegedly committed 
two days before his seventeenth birthday, 
and he appealed a trial court’s denial of 
his motion to transfer his criminal case to 
juvenile court, he argued unsuccessfully 
that the trial court’s ruling that he could 
not be properly rehabilitated was errone- 
ous because there was no clear and con- 
vincing evidence to support that finding, 
in fact there was no evidence at all on that 
point. In its order, the trial court ad- 
dressed its concerns that rehabilitation 
may not be appropriate due to defendant’s 
age and the seriousness of the offense. 
D.A.S. v. State, 2010 Ark. App. 144 (2010). 

In denying appellant’s motion to trans- 
fer a terroristic act and criminal mischief 
case to the juvenile division, a trial court 
was not required to give equal weight to 
each of the factors in subsection (g) of this 
section; denial of the motion was proper 
because appellant’s own testimony estab- 
lished that appellant went to a rival’s 
home, and that appellant knew that guns 
were being taken. Neal v. State, 2010 Ark. 
App. 744, 379 S.W.3d 634 (2010). 

Circuit court did not err in denying a 
juvenile’s motion to transfer to the juve- 
nile division under the factors in subsec- 
tion (g) of this section. The juvenile had an 
extensive record, and he brutally am- 
bushed and murdered a guard before es- 
caping from a juvenile facility and car- 
jacking a vehicle. C.B. v. State, 2012 Ark. 
220, 406 S.W.3d 796 (2012). 

Trial court did not err in denying trans- 
fer of the juvenile’s criminal case to juve- 
nile court because it found that even if 
there were rehabilitative facilities avail- 
able to the juvenile division, they were not 
likely to rehabilitate the juvenile before 
his 21st birthday. Additionally, although 
he had been offered the services of the 
juvenile system as a result of his commis- 
sion of previous offenses, rather than com- 
ply with the juvenile court’s rules, he 
persisted in delinquent behavior. A.H. v. 
State, 2013 Ark. App. 419 (2013). 

In a juvenile case involving murder and 
other offenses, a circuit court did not 
make clearly erroneous findings with re- 
gard to the part of this section concerning 
culpability because there was testimony 
that appellant, a juvenile, acted alone in 
two of the cases where transfer was 


9-27-318 


sought, and he acted in concert with oth- 
ers in a third case. Even if he had a 
mental defect, the factors did not have to 
be weighed equally. B.D. v. State, 2015 
Ark. App. 160, 457 S.W.3d 294 (2015). 

Although a trial court’s ultimate deci- 
sion by denying a transfer motion was not 
clearly erroneous, some of the trial court’s 
written findings bearing on this issue 
were unsupported by the evidence; there 
was no evidence that appellant, a juvenile, 
had been previously adjudicated a juve- 
nile offender, the only evidence on his 
sophistication or maturity level was his 
mother’s testimony that he was childish 
and immature, and there were no reports 
relating to his mental, physical, educa- 
tional, or social history. The appellate 
court was unable to tell how much weight 
the trial court gave to the seriousness and 
violent nature of the offense. Z.T. v. State, 
2015 Ark. App. 282 (2015). 

Trial court was not clearly erroneous in 
denying defendant’s motion to transfer his 
case to juvenile court, where he was 
charged with being an accomplice to ag- 
gravated robbery and first-degree battery; 
the court took defendant’s 66-point IQ into 
consideration, defendant conceded that 
the crimes were serious and violent in 
nature and they were committed against a 
person by a group of people, and he had 
been placed on juvenile probation on two 
occasions and had that probation revoked 
both times. Nichols v. State, 2015 Ark. 
App. 397, 466 S.W.3d 431 (2015). 

In a case in which defendant juvenile 
was charged with capital murder, aggra- 
vated robbery, and two counts of commit- 
ting a terroristic act, the circuit court’s 
denial of defendant’s motion to transfer 
the case to the juvenile division was not 
clearly erroneous. The circuit court con- 
sidered all the evidence on all the factors, 
as required by subsection (g) of this sec- 
tion, and it was free to use its discretion in 
the weight afforded to each factor. Brown 
v. State, 2016 Ark. App. 254, 492 S.W.3d 
126 (2016). 

Trial court did not clearly err in finding 
that the protection of society justified 
prosecution of defendant juvenile in the 
criminal division, given that defendant 
was charged with capital murder and ag- 
gravated robbery, and the victim was 
robbed by gunpoint and then shot three 
times, two from behind. Harris v. State, 
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2016 Ark. App. 293, 493 S.W.3d 808 
(2016). 

Trial court did not clearly err in finding 
that defendant juvenile’s previous crimi- 
nal history justified prosecution in the 
criminal division, as defendant had been 
involved in a fight at a rival school, had to 
be removed from the scene, and while 
being removed, he threatened to return 
with a gun and shoot people. Harris v. 
State, 2016 Ark. App. 293, 493 S.W.3d 808 
(2016). 

Trial court did not clearly err in finding 
that defendant juvenile could not be reha- 
bilitated and should be tried as an adult; a 
coordinator for the Department of Youth 
Services testified that many of the pro- 
grams were not available to defendant 
due to his age, and that he would have 
only a little more than a year to review 
defendant’s progress and make a recom- 
mendation as to whether he should be 
sentenced as an adult. Harris v. State, 
2016 Ark. App. 293, 493 S.W.3d 808 
(2016). 

Circuit court properly transferred a ju- 
venile’s case to the criminal division of the 
circuit court because he was 17 years old 
at the time of the charged offenses, had 
prior contact with juvenile court, had vio- 
lated probation, had been committed to 
the Department of Youth Services, the 
alleged burglary involved a firearm, the 
victims were an elderly couple who were 
injured during its commission, and the 
juvenile knew the victims prior to the 
burglary. R.J.W. v. State, 2017 Ark. App. 
382 (2017). 

Circuit court noted defendant’s issues 
with his mother and schooling, but an 
atypical home life did not preclude the 
court’s finding that he exhibited a normal 
level of sophistication and maturity for a 
17-year-old. Randof v. State, 2018 Ark. 
App. 441, 559 S.W.3d 307 (2018). 

Trial court did not clearly err in denying 
defendant’s motion to transfer his three 
cases to the juvenile division because the 
trial court considered and made written 
findings on each required factor, it consid- 
ered a clinical therapist’s testimony and 
specifically found that defendant could 
benefit from continued therapy, and dur- 
ing counsel’s examination of the therapist, 
the trial court asked her specific questions 
about her opinion regarding the propriety 
of the juvenile versus the adult division of 
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the court. Jones v. State, 2019 Ark. App. 
59, 569 S.W.3d 367 (2019). 

Circuit court properly denied defen- 
dant’s motion to transfer his case to the 
juvenile division of the circuit court be- 
cause he was 15 years old when he fired at 
least 17 shots into a car seriously injuring 
two of the three occupants, defendant con- 
fessed to the shooting, had a previous 
adjudication in juvenile court for disor- 
derly conduct, and had multiple suspen- 
sions from school, and the circuit court 
made written findings on all the statutory 
factors. Scott v. State, 2020 Ark. App. 15, 
592 S.W.3d 715 (2020). 


—In General. 

There was no requirement in former 
statute that equal weight be given to each 
factor, or that proof on all factors must be 
against the defendants in order for the 
court to retain jurisdiction. Ashing v. 
State, 288 Ark. 75, 702 S.W.2d 20 (1986) 
(decision under prior law); Slay v. State, 
309 Ark. 507, 832 S.W.2d 217 (1992). 

The factors to be considered in deciding 
whether to transfer a case to juvenile 
court are the seriousness of the alleged 
offense, whether violence was allegedly 
used, and whether the alleged offense is 
part of a pattern of adjudicated offenses, 
along with the prior history, character 
traits, mental maturity, and any other 
factors that reflect upon the juvenile’s 
prospects for rehabilitation. Wicker v. 
State, 310 Ark. 580, 839 S.W.2d 186 
(1992); McClure v. State, 328 Ark. 35, 942 
S.W.2d 243 (1997). 

It is not necessary to give equal weight 
to each factor in juvenile transfer cases; 
further, proof need not be introduced 
against the juvenile on each factor. Hogan 
v. State, 311 Ark. 262, 843 S.W.2d 830 
(1992); Macon v. State, 323 Ark. 498, 915 
S.W.2d 273 (1996); McClure v. State, 328 
Ark. 35, 942 S.W.2d 243 (1997). 

A trial court must evaluate the specific 
offense and the individual defendant to 
determine whether a transfer is war- 
ranted. Fleetwood v. State, 329 Ark. 327, 
947 S.W.2d 387 (1997). 

The denial of the motion to transfer was 
not improper because there was an affir- 
mative defense of self-defense; the statu- 
tory scheme for determining whether a 
case should be transferred to juvenile 
court is not dependent upon affirmative 
defenses. Fleetwood v. State, 329 Ark. 327, 
947 S.W.2d 387 (1997). 
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It was proper for a court to consider an 
allegedly involuntary confession at a juve- 
nile transfer hearing. Witherspoon v. 
State, 74 Ark. App. 151, 46 S.W.3d 549 
(2001). 


—Equal Weight Not Required. 

There is no requirement that every ele- 
ment mentioned in this section be given 
equal weight. Holland v. State, 311 Ark. 
494, 844 §.W.2d 948 (1993). 

The court need not give equal weight to 
each factor in subsection (e) (now (g)) of 
this section in considering juvenile trans- 
fer cases, and it is permissible to give 
substantial weight to the information. 
Williams v. State, 313 Ark. 451, 856 
S.W.2d 4 (1993); Booker v. State, 324 Ark. 
468, 922 S.W.2d 337 (1996); Butler v. 
State, 324 Ark. 476, 922 S.W.2d 685 
(1996). 

In making a determination whether to 
retain jurisdiction or to transfer a case to 
the juvenile court, the court is not re- 
quired to give equal weight to the statu- 
tory factors in subsection (e) (now (g)) of 
this section, nor is the prosecutor required 
to introduce proof against the juvenile 
with regard to each factor. Porter v. State, 
43 Ark. App. 110, 861 S.W.2d 122 (1993). 

The court is not required to give each 
factor under subsection (e) (now (g)) of this 
section equal weight or force. Walter v. 
State, 317 Ark. 274, 878 S.W.2d 374 
(1994). 

In deciding whether to transfer a case 
from circuit to juvenile court, the trial 
court is not required to give every factor 
equal weight, and proof on every factor 
need not be introduced in order to warrant 
keeping a case in circuit court. Johnson v. 
State, 317 Ark. 521, 878 S.W.2d 758 
(1994). 

Trial court is not required to give equal 
weight to each of the factors in subsection 
(g) of this section, and a juvenile’s lack of 
maturity, standing alone, does not man- 
date transfer to a juvenile division. Rich- 
ardson v. State, 97 Ark. App. 52, 244 
S.W.3d 736 (2006). 

In a case in which defendant was 
charged with residential burglary, crimi- 
nal mischief in the first degree, and theft 
arising out of acts allegedly committed 
two days before his seventeenth birthday, 
and he appealed a trial court’s denial of 
his motion to transfer his criminal case to 
juvenile court, he argued unsuccessfully 
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that the trial court did not properly weigh 
the factors because it should have given 
more weight to the fact that defendant 
had no prior criminal or juvenile history. 
The trial court specifically addressed the 
required factors in its decision denying 
defendant’s motion to transfer; it was not 
required to give equal weight to each of 
the statutory factors, and it could use its 
discretion in deciding the weight to be 
afforded to each factor. D.A.S. v. State, 
2010 Ark. App. 144 (2010). 


—Intellectual Disability. 

Circuit court properly denied defen- 
dant’s motion to transfer his case to the 
juvenile division or to extend juvenile ju- 
risdiction where it considered the evi- 
dence related to his intellectual disabili- 
ties, concluded from that evidence that he 
nonetheless had the ability to plan crimes 
and was street smart, considered his edu- 
cational history and teacher evaluations, 
and concluded from that evidence that he 
was aware of the difference between right 
and wrong and understood that his ac- 
tions had consequences. Nelson v. State, 
2016 Ark. App. 148, 485 S.W.3d 284 
(2016). 


—Multiple Factors. 

Trial court’s decision that juvenile 
should be tried as an adult was clearly 
erroneous and against the preponderance 
of the evidence where juvenile had no 
prior record and there was no violence 
connected with his offense of possessing 
cocaine; to hold otherwise would be to 
allow the trial court to simply categorize 
all felonies as serious and utilize this 
reason alone to retain jurisdiction, rather 
than transfer the case based on consider- 
ation of all the statutory factors. Blevins v. 
State, 308 Ark. 613, 826 S.W.2d 265 
(1992). 

Where the circuit judge properly consid- 
ered each of the three factors outlined in 
subsection (e) (now (g)) of this section and 
determined that there was violence em- 
ployed in the commission of the offenses, 
defendant had a repetitive pattern of ad- 
judicated offenses, and that based on de- 
fendant’s character traits rehabilitation 
would not work, and defendant failed to 
offer any proof in his favor, the circuit 
judge properly determined the aggravated 
robbery charges should be tried in circuit 
court. Williams v. State, 313 Ark. 451, 856 
S.W.2d 4 (1993). 
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Transfer to juvenile court denied based 
on charge of first-degree murder, defen- 
dant’s criminal history in the juvenile 
division, and the failed attempts at reha- 
bilitation. Jones v. State, 326 Ark. 681, 
933 S.W.2d 387 (1996). 

In a prosecution for delivery of con- 
trolled substances, the circuit court prop- 
erly retained jurisdiction given: (1) the 
seriousness of the alleged offense; (2) a 
prior adjudication for two offenses that 
would have been felonies if committed by 
an adult; (3) previous treatment under the 
juvenile justice system followed by viola- 
tion of probation conditions; (4) failure to 
attend school or obtain a GED; and (5) 
impossibility of future rehabilitation with 
the Division of Youth Services due to de- 
fendant’s age. McClure v. State, 328 Ark. 
35, 942 S.W.2d 243 (1997). 

The trial court’s decision to deny a mo- 
tion to transfer a criminal case to juvenile 
court was supported by clear and convinc- 
ing evidence where the defendant was 
almost 19 years old, an officer testified 
that the defendant participated in a seri- 
ous offense, that the victim was held at 
gunpoint, and that the defendant’s 
mother confirmed that he had a prior 
history of criminal acts. Rhodes v. State, 
332 Ark. 516, 967 S.W.2d 550 (1998). 

Circuit court properly denied defen- 
dant’s motion to transfer his case to the 
juvenile division of circuit court; while he 
was between the ages of 12 and 15 years 
old when the alleged rape occurred, he 
was 20 years old when the charges were 
first brought against him and by the time 
he filed his amended transfer motion, he 
had already turned 21, the victim was 
between the ages of three and six, the rape 
involved a continuous course of abuse, 
rape was a crime of force and violence, 
there was evidence that the acts were 
willful and premeditated, and there were 
no programs or facilities available to re- 
habilitate defendant due to his current 
age. Byrd v. State, 2018 Ark. App. 2 
(2018). 

Trial court did not clearly err in grant- 
ing the State’s motion to transfer a juve- 
nile’s case because, even assuming that 
the trial court erred in finding there were 
no programs available through the juve- 
nile court to rehabilitate the juvenile, it 
was for the trial court to determine the 
weight of each statutory factor, and sev- 
eral other factors weighed in favor of 
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transferring the juvenile’s case to the trial 
court’s criminal division. N.R. v. State, 
2020 Ark. App. 71 (2020). 


—Other Factors. 

Even though record indicated juvenile 
defendant had no prior adjudicated of- 
fenses, the trial court could properly con- 
sider testimony concerning his subse- 
quent conviction for possession of a 
firearm, for which he was committed to 
the Youth Services Center, as a reason to 
deny transfer. Booker v. State, 324 Ark. 
468, 922 S.W.2d 337 (1996). 

On a motion to transfer to juvenile 
court, the circuit court did not err in 
considering evidence that the defendant 
may have been an accomplice in an unre- 
lated murder trial. McClure v. State, 328 
Ark. 35, 942 S.W.2d 243 (1997). 


—Seriousness of Offense. 

The serious and violent nature of an 
offense is a sufficient basis for trying a 
juvenile as an adult. Holland v. State, 311 
Ark. 494, 844 S.W.2d 943 (1993); Ray v. 
State, 65 Ark. App. 209, 987 S.W.2d 738 
(1999). 

While the use of violence in committing 
a serious offense is a factor sufficient in 
and of itself for a circuit court to retain 
jurisdiction of a juvenile, the commission 
of a serious offense without the use of 
violence is not a factor sufficient in and of 
itself for a circuit court to retain jurisdic- 
tion of a juvenile. Sebastian v. State, 318 
Ark. 494, 885 S.W.2d 882 (1994); Booker v. 
State, 324 Ark. 468, 922 S.W.2d 337 
(1996). 

While the commission of a serious of- 
fense alone, without the use of violence, is 
not sufficient for a circuit court to retain 
jurisdiction of a juvenile, the trial court 
may rely on the violent nature of a crime 
in denying a motion to transfer to juvenile 
court. Cole v. State, 323 Ark. 136, 913 
S.W.2d 779 (1996). 

Seriousness alone is not a sufficient 
basis to refuse a transfer; the factor in 
subdivision (e)(1) (now (g)(1)) of this sec- 
tion may not form the basis of refusal to 
transfer absent a finding that “violence 
was employed.” Green v. State, 323 Ark. 
635, 916 S.W.2d 756 (1996). 

No element of violence beyond that re- 
quired to commit the crime is necessary 
under subdivision (e)(1) (now (g)(1)) of this 
section; however, that a crime is serious 
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without the use of violence is not a factor 
sufficient in and of itself for a circuit court 
to retain jurisdiction of a juvenile. Lam- 
mers v. State, 324 Ark. 222, 920 S.W.2d 7 
(1996). 

The serious and violent nature of an 
offense is a sufficient basis for denying a 
motion to transfer and trying a juvenile as 
an adult. Lammers v. State, 324 Ark. 222, 
920 S.W.2d 7 (1996). 

Transfer denied where 17-year-old de- 
fendant was charged with aggravated as- 
sault and terroristic threatening because 
of defendant’s age and because those of- 
fenses are of a serious and violent nature. 
Sanders v. State, 326 Ark. 415, 932 S.W.2d 
315 (1996). 

Transfer was appropriately denied be- 
cause of the serious nature of the crimes 
charged, and the use of violence in the 
commission of the serious offenses. Toliver 
v. State, 330 Ark. 488, 953 S.W.2d 887 
(1997). 

Trial court’s denial of a transfer of a 
rape case to juvenile court was not clearly 
erroneous. Although some of the factors in 
this section favored juvenile jurisdiction, 
the factors were weighed against those 
that supported jurisdiction in the criminal 
division of the circuit court. Appellant, a 
juvenile, repeatedly raped his 10-year-old 
stepbrother over the course of a year, and 
a juvenile can be tried as an adult solely 
because of the serious and violent nature 
of the offense. Kiser v. State, 2016 Ark. 
App. 198, 487 S.W.3d 374 (2016). 

Juvenile may be tried as an adult solely 
because of the serious and violent nature 
of the offense. Brown v. State, 2016 Ark. 
App. 254, 492 S.W.3d 126 (2016). 

Trial court did not clearly err by deny- 
ing defendant’s motion to transfer his case 
to the juvenile division because he could 
be tried as an adult solely because the 
trial court found that capital murder was 
a serious offense, there was evidence that 
defendant planned and participated in the 
victim’s death either as the shooter or the 
driver of the getaway car, and evidence 
supported the trial court’s finding that 
defendant had a high level of sophistica- 
tion and maturity. Donson v. State, 2019 
Ark. App. 459, 588 S.W.3d 84 (2019). 


—Violent Offense. 

Rape is, by definition, a violent offense, 
and such a charge is sufficient to meet the 
requirements set out in subdivision (e)(1) 
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(now (g)(1)) of this section for denial of 
transfer to juvenile court. Slay v. State, 
309 Ark. 507, 832 S.W.2d 217 (1992); Da- 
vis v. State, 319 Ark. 613, 893 S.W.2d 768 
(1995); Ring v. State, 320 Ark. 128, 894 
S.W.2d 944 (1995). 

The use of violence in committing a 
serious offense is a factor sufficient in and 
of itself for a circuit court to retain juris- 
diction of a juvenile; it is of no conse- 
quence that the juvenile may or may not 
have personally used a weapon, as his 
association with the use of a weapon in 
the course of the crimes is sufficient to 
satisfy the violence criterion. Guy v. State, 
323 Ark. 649, 916 S.W.2d 760 (1996). 

Even though defendant may not have 
held a gun in each of three robberies with 
which he was charged, his association 
with the use of a weapon in the course of 
the crimes was sufficient to satisfy the 
violence criterion of this section. Butler v. 
State, 324 Ark. 476, 922 S.W.2d 685 
(1996). 

Transfer of juvenile charged with crimi- 
nal mischief for throwing a glass bottle at 
a moving vehicle from a moving vehicle 
denied because criminal mischief is a 
Class C felony that satisfies the serious- 
ness criterion of subsection (e) (now (g)) of 
this section and because violence was em- 
ployed in the commission of the offense. 
Maddox v. State, 326 Ark. 515, 931 S.W.2d 
438 (1996). 

Court properly denied appellant’s mo- 
tion to transfer to juvenile court after 
appellant was charged with capital mur- 
der when he was 14 years old because 
there was clear and convincing evidence 
that appellant should be tried as an adult; 
the offense was of a serious and violent 
nature. Otis v. State, 355 Ark. 590, 142 
S.W.3d 615 (2004). 

Trial court properly denied defendant’s 
motions to transfer his case to the juvenile 
division and for extended juvenile juris- 
diction where defendant, when he was 
almost 18 years of age, deliberately car- 
ried large pieces of concrete from below a 
viaduct to a protected niche and hurled 
them at oncoming traffic, killing one 
driver as a result; the need to protect 
society from lethal acts of violence di- 
rected against complete strangers for the 
sole purpose of providing amusement to 
the perpetrator was manifest. Richardson 
yv. State, 97 Ark. App. 52, 244 S.W.3d 736 
(2006). 
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—Written Findings. 

The appellant’s failure to object to the 
absence of written findings precluded con- 
sideration of the point on appeal. Box v. 
State, 71 Ark. App. 403, 30 S.W.3d 754 
(2000) (decision under prior law). 

Where appellant was charged with 
criminal attempted rape and sexual as- 
sault in the second degree, the trial court 
denied his motion to transfer his criminal 
case to juvenile court without making 
written findings on all of the factors set 
forth in subsection (g) of this section. 
Because appellant never made the argu- 
ment of noncompliance with the manda- 
tory statutory provisions to the trial court 
or the appellate court, the argument was 
waived. R.F.R. v. State, 2009 Ark. App. 
583, 337 S.W.3d 547 (2009) (decision un- 
der prior law). 

Trial court’s denial of defendant’s mo- 
tion to transfer his case to the court’s 
juvenile division was remanded because 
the court did not make required written 
findings on all 10 statutory factors; fur- 
ther, a case holding that an argument on 
this basis is waived if not raised in the 
circuit court was decided before the Leg- 
islature added subdivision (h)(1) to this 
section in 2003. McClendon v. State, 2019 
Ark. App. 115, 572 S.W.3d 443 (2019). 

Trial court did not rely solely on the 
serious and violent nature of the offenses 
as charged, and there was ample proof to 
support a finding that jurisdiction could 
be retained in the criminal division of 
circuit court, because the State presented 
evidence that the victim had been shot in 
his torso and hand, that defendant juve- 
nile had lifted his shirt to show the victim 
he did not have a gun before others shot 
him, and that he had physically assaulted 
the victim on a prior recent occasion. 
Spears v. State, 2019 Ark. App. 576, 591 
S.W.3d 803 (2019). 

Trial court’s observation from the bench 
did not result in reversible error because 
the trial court stated only that defendant 
juvenile, who was charged with accom- 
plice to first-degree battery, could be 
charged as an accomplice to attempted 
murder, and that comment was not made 
part of the trial court’s written findings in 
support of its denial of defendant’s trans- 
fer motion. Spears v. State, 2019 Ark. App. 
576, 591 S.W.3d 803 (2019). 

Some of the trial court’s written find- 
ings in its order denying defendant juve- 
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nile’s motion to transfer to juvenile court 
were unsupported by the competent evi- 
dence because they were inconsistent with 
the proof presented at the hearing; there- 
fore, its order denying the motion was 
reversed, and the case was remanded with 
instructions to reconsider the transfer mo- 
tion, giving proper consideration to only 
the competent proof presented at the 
transfer hearing. Spears v. State, 2019 
Ark. App. 576, 591 S.W.3d 803 (2019). 


Jurisdiction. 

Former statute, when construed with 
the rest of the Arkansas Juvenile Code, 
did not require that all juveniles under 18 
years of age be charged and tried for 
criminal acts in juvenile court; a prosecut- 
ing attorney had discretion to charge ju- 
veniles over 15 years of age in juvenile, 
municipal, or circuit court. Sargent v. 
Cole, 269 Ark. 121, 598 S.W.2d 749 (1980) 
(decision under prior law). 

The juvenile court has exclusive juris- 
diction of all of the offenses charged 
against a juvenile, with the exception of 
those listed in subdivision (b)(1) of this 
section. Banks v. State, 306 Ark. 273, 813 
S.W.2d 256 (1991); Butler v. State, 324 
Ark. 476, 922 S.W.2d 685 (1996). 

Where a juvenile was charged with four 
offenses, only one of which, aggravated 
robbery, was listed in this section, the 
circuit court should have dismissed the 
other three offenses not listed in subdivi- 
sion (b)(1) of this section for lack of juris- 
diction. Banks v. State, 306 Ark. 273, 813 
S.W.2d 256 (1991). 

The General Assembly has not based 
court assignment in juvenile cases upon 
the nature of the offense committed but 
upon what the prosecutor chooses to 
charge. Walker v. State, 309 Ark. 23, 827 
S.W.2d 637 (1992). 

Where the circuit court acquired juris- 
diction over a juvenile, criminal defen- 
dant, upon the filing of a first degree 
murder charge, it retained jurisdiction to 
convict and sentence for the lesser in- 
cluded offense of manslaughter. Walker v. 
State, 309 Ark. 23, 827 S.W.2d 637 (1992). 

The court’s decision to retain jurisdic- 
tion was not clearly erroneous or clearly 
against the preponderance of the evi- 
dence. Holland v. State, 311 Ark. 494, 844 
S.W.2d 943 (1993). 

Where the circuit court ordered defen- 
dant’s case transferred to the juvenile 
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division, noting defendant had no record 
of violence, but the juvenile division judge 
declined to accept the case and issued an 
order refusing jurisdiction, that order ef- 
fectively denied transfer of defendant’s 
case, and the state should have appealed 
from the order if it desired to challenge 
the juvenile judge’s decision. State v. Hat- 
ton, 315 Ark. 583, 868 S.W.2d 492 (1994). 

Until a proper charging instrument (in- 
formation or indictment) is filed by the 
state in a juvenile matter, the circuit court 
simply has no authority to proceed, much 
less rule on a transfer motion under this 
section. Whitehead v. State, 316 Ark. 563, 
873 S.W.2d 800 (1994). 

Where the state never filed a felony 
charge by information or indictment 
against a transferred juvenile, the circuit 
court had no authority to conduct a hear- 
ing under this section. Whitehead v. State, 
316 Ark. 563, 873 S.W.2d 800 (1994). 

The jurisdiction of the juvenile court is 
exclusive and original with respect to all 
offenses charged against a juvenile who is 
aged 14 years at the time of the commis- 
sion of those offenses, with the exception 
of those offenses enumerated in subdivi- 
sion (b)(1) of this section. Webb v. State, 
318 Ark. 581, 886 S.W.2d 624 (1994). 

What the prosecutor chooses to charge 
in the circuit court with respect to a juve- 
nile is not necessarily determinative of the 
forum for trial; that decision rests with 
the circuit court. Webb v. State, 318 Ark. 
581, 886 S.W.2d 624 (1994). 

The circuit court’s in personam jurisdic- 
tion of a juvenile, once surrendered pur- 
suant to a valid hearing on the motion to 
transfer, may not be reconferred upon the 
transferor court simply by the state’s uni- 
lateral action of there refiling its charges 
against that juvenile. Webb v. State, 318 
Ark. 581, 886 S.W.2d 624 (1994). 

Three theft charges against juvenile 
dismissed; since the charges were not 
among those enumerated in subdivision 
(b)(1) of this section, and since the pros- 
ecutor did not file the charges in juvenile 
court and then move to transfer them to 
circuit court, the circuit court never had 
jurisdiction of those charges. Butler v. 
State, 324 Ark. 476, 922 S.W.2d 685 
(1996). 

Where the information charged the de- 
fendant with a class C felony, jurisdiction 
was appropriate in circuit court. Jensen v. 
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State, 328 Ark. 349, 944 S.W2d 820 
(1997). 

Trial court properly transferred bur- 
glary and theft-of-property charges to ju- 
venile court while retaining jurisdiction of 
an aggravated robbery charge. Sims v. 
State, 329 Ark. 350, 947 S.W2d 376 
(1997). 

The circuit court had no jurisdiction to 
try defendant for a theft charge where the 
alleged act was committed while defen- 
dant was 15 years of age. Rice v. State, 330 
Ark. 257, 954 S.W.2d 216 (1997). 

Circuit court found that defendant 
should not be transferred to the juvenile 
division; therefore, extended juvenile ju- 
risdiction was not applicable. Lofton v. 
State, 2009 Ark. 341, 321 S.W.3d 255 
(2009). 

As the criminal division of the circuit 
court lost its exclusive jurisdiction over a 
juvenile’s case when it transferred the 
case to the juvenile division pursuant to 
this section, the criminal division lacked 
authority to later set aside its transfer 
order, and that order was a nullity. C.H. v. 
State, 2010 Ark. 279, 365 S.W.3d 879 
(2010). 

Inmate was not entitled to habeas cor- 
pus relief because a trial court did not lack 
jurisdiction over a rape case; pursuant to 
subdivision (c)(1) of this section, the in- 
mate could have been tried in an adult 
court because he was over the age of 16. 
Ashby v. State, 2012 Ark. 48 (2012). 

Misdemeanors defendant juvenile was 
charged with in the criminal division of 
the circuit court had to be dismissed be- 
cause the circuit court did not have juris- 
diction of the misdemeanor charges. 
K.O.P. v. State, 2013 Ark. App. 667 (2013). 

Under this section, a 15-year-old could 
be charged in circuit court for certain 
offenses, but not theft of property or ag- 
gravated assault, and because the trial 
court never had jurisdiction of these two 
charges, they were dismissed without 
prejudice. V.S. v. State, 2015 Ark. App. 
433, 468 S.W.3d 311 (2015). 


Municipal Court. 

There is no statutory authority for a 
transfer from juvenile court to municipal 
court. J.B. v. State, 309 Ark. 70, 827 
S.W.2d 144 (1992). 


Procedure. 
On motion to transfer charges to juve- 
nile court, even though the circuit court 
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did not follow the usual procedure in al- 
lowing the defendant to present evidence 
first, where the defendant did not object to 
the procedure but instead participated in 
the hearing without objection, there was 
no error. McClure v. State, 328 Ark. 35, 
942 S.W.2d 243 (1997). 

In a hearing on motions to transfer a 
case to juvenile court under this section, 
to dismiss the case, and to declare the 
transfer statute unconstitutional, the cir- 
cuit court abused its discretion by not 
excluding the testimony of two key wit- 
nesses because the state blatantly vio- 
lated Ark. R. Crim. P. 17.1(a) by refusing 
to offer these witnesses’ names until late 
in the afternoon before the hearing and, 
as a result, the defense did not have time 
to interview the two witnesses. Although 
the hearing was not a trial or an adjudi- 
cation, the state’s dilatory behavior never- 
theless occurred at a pivotal point in the 
proceedings when the circuit court was 
deciding the critical issue of whether the 
juvenile would be tried as a juvenile or as 
an adult. N.D. v. State, 2011 Ark. 282, 383 
S.W.3d 396 (2011). 


Timely Hearing. 

Counsel’s failure to demand a transfer 
hearing until well beyond the 90-day pe- 
riod waived the right to insist on a timely 
hearing. Cobbins v. State, 306 Ark. 447, 
816 S.W.2d 161 (1991). 

Trial court did not lack jurisdiction for 
failing to hold a timely juvenile transfer 
hearing because the 90-day requirement 
was not jurisdictional; appellant, a juve- 
nile, waived his right to insist on a timely 
hearing where he did not request a hear- 
ing or object to the trial court’s failure to 
hold a hearing within 90 days. Z.T. v. 
State, 2015 Ark. App. 282 (2015). 

Legislature intended the time limita- 
tions in subsections (e) and (f) of this 
section to commence from the date the 
motion to transfer is filed, rather than, as 
appellant contended, from the date of de- 
tention. A plain reading mandates this 
construction; no other construction is rea- 
sonable. D.Q. v. State, 2019 Ark. App. 593, 
590 S.W.3d 219 (2019). 

Juvenile’s transfer hearing was timely 
held because the time period within which 
such a hearing had to be held as to a 
detained juvenile began running from the 
date a motion to transfer was filed. N.R. v. 
State, 2020 Ark. App. 71 (2020). 
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Transfer to Criminal Division AIl- 
lowed. 

The trial court found clear and convinc- 
ing evidence on many of the factors enu- 
merated in the statute and transfer was 
appropriate. Cobbins v. State, 306 Ark. 
447, 816 S.W.2d 161 (1991); Holmes v. 
State, 322 Ark. 574, 911 S.W.2d 256 
(1995). 

Trial court’s decision that juvenile ac- 
cused of criminal mischief and burglary 
should be prosecuted as an adult was not 
clearly erroneous where, although the ju- 
venile did not employ violence against 
another person, the court specifically 
found that the charged offenses were very 
serious and that the juvenile was beyond 
rehabilitation under existing rehabilita- 
tion programs. Additionally, over $35,000 
damage was intentionally done, the juve- 
nile had twice before been adjudicated 
delinquent, and he had failed to complete 
the prior probation successfully. Porter v. 
State, 43 Ark. App. 110, 861 S.W.2d 122 
(1993). 

The chancellor did not err in transfer- 
ring the case of a juvenile defendant ac- 
cused of robbery to circuit court where the 
evidence of the statutory factors was more 
than sufficient. Myers v. State, 317 Ark. 
70, 876 S.W.2d 246 (1994). 

Trial court was not clearly erroneous in 
transferring case to circuit court, where 
defendant was charged with a class B 
felony, there were firearms involved, the 
offense appeared to be part of a repetitive 
pattern of conduct which would demon- 
strate that defendant was beyond the cur- 
rent rehabilitation available, and defen- 
dant’s history, traits and maturity also 
reflected adversely upon his prospects for 
rehabilitation. Collins v. State, 322 Ark. 
161, 908 S.W.2d 80 (1995). 

In transferring appellant’s case out of 
the juvenile division, the circuit court did 
not clearly err in finding that appellant 
had not benefited from his prior juvenile 
court involvement or the services he re- 
ceived and that his misbehavior and anger 
issues demonstrated a need to protect 
society from his persistent lawlessness, 
particularly gun-related lawlessness. 
D.Q. v. State, 2019 Ark. App. 593, 590 
S.W.3d 219 (2019). 

In a case involving theft of firearms 
from a hardware store, the circuit court 
properly granted the State’s motion to 
transfer a 15-year-old juvenile’s case to 
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the criminal division; although the juve- 
nile argued that the circuit court erred 
when finding that the juvenile committed 
the crimes “while armed” under subdivi- 
sion (b)(1)(F) of this section because there 
was no proof that any of the juveniles 
possessed a firearm before they stole the 
firearms, it was not clearly erroneous for 
the circuit court to find the juvenile in 
possession of a firearm under subdivision 
(b)(2) of this section because, at the very 
least, his accomplices possessed the fire- 
arms as they were taking them from the 
hardware store. J.B.G. v. State, 2020 Ark. 
App. 43, 594 S.W.3d 109 (2020). 


Transfer to Juvenile Division Denied. 

Transfer of defendant to juvenile court 
held properly denied. Little v. State, 261 
Ark. 859, 554 S.W.2d 312 (1977), cert. 
denied, 435 U.S. 957, 98 S. Ct. 1590, 55 L. 
Ed. 2d 809 (1978); Franklin v. State, 7 
Ark. App. 75, 644 S.W.2d 318 (1983); Ev- 
ans v. State, 287 Ark. 136, 697 S.W.2d 879 
(1985); Ashing v. State, 288 Ark. 75, 702 
S.W.2d 20 (1986) (decisions under prior 
law); Walker v. State, 304 Ark. 393, 803 
S.W.2d 502 (1991); Wicker v. State, 310 
Ark. 580, 839 S.W.2d 186 (1992). 

Multiple counts of aggravated robbery 
were sufficient to withstand a motion for 
transfer to juvenile court when the oppos- 
ing evidence was essentially the defen- 
dant’s age. Johnson v. State, 307 Ark. 525, 
823 S.W.2d 440 (1992). 

Trial court’s decision in refusing to 
transfer five charges against the defen- 
dant from circuit court to juvenile court 
was not clearly erroneous, where no com- 
mitment under juvenile jurisdiction could 
have resulted from a transfer due to de- 
fendant’s age of 18 years. Hogan v. State, 
311 Ark. 262, 843 S.W.2d 830 (1992). 

Where the defendant was charged with 
four counts of aggravated robbery and 
terroristic acts, all of which involved pa- 
tently violent acts, transfer to juvenile 
court was properly denied despite defen- 
dant not having been the actual trigger- 
man. Walter v. State, 317 Ark. 274, 878 
S.W.2d 374 (1994). | 

Where there is evidence that the cur- 
rent felony charges were part of a repeti- 
tive pattern of offenses, that past efforts 
at rehabilitation in the juvenile court sys- 
tem have not been successful, and that the 
pattern of offenses has become increas- 
ingly more serious, these factors alone 
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prevent the appellate court from holding 
the trial court’s denial of a transfer to 
juvenile court motion clearly erroneous. 
Sebastian v. State, 318 Ark. 494, 885 
S.W.2d 882 (1994). 

Transfer for statutory rape prosecution 
properly denied. Hansen v. State, 323 Ark. 
407, 914 S.W.2d 737 (1996). 

Where defendant’s actions and offense 
exhibited a serious and violent nature and 
where defendant failed to show trial court 
erred in finding that defendant was not a 
good prospect for rehabilitation, defen- 
dant’s motion to transfer was properly 
denied. Macon v. State, 323 Ark. 498, 915 
S.W.2d 273 (1996). 

Where both the state’s charges and tes- 
timony reflected that defendant, who was 
15 years of age at the time of the alleged 
murder but 16 at the time of trial, was 
involved in the serious offense of capital 
felony murder, and had employed a gun in 
committing the offense, defendant’s mo- 
tion to transfer his case to juvenile court 
properly denied. Wilkins v. State, 324 Ark. 
60, 918 S.W.2d 702 (1996). 

Transfer denied pursuant to subdivision 
(e)(1) (now (g)(1)) of this section where 
defendant severely beat elderly shop 
owner during the course of a robbery. 
Booker v. State, 324 Ark. 468, 922 S.W.2d 
337 (1996). 

Transfer denied where defendant 
caused two-year-old victim to bleed during 
commission of statutory rape, and where 
defendant was to turn 18 less than six 
months after trial. Brooks v. State, 326 
Ark. 201, 929 S.W.2d 160 (1996). 

Where 16-year-old defendant held a pis- 
tol to the victim’s head and attempted to 
pull the trigger, sufficient violence was 
employed so as to uphold the denial of the 
transfer of the aggravated robbery and 
attempted capital murder charges to juve- 
nile court. Kindle v. State, 326 Ark. 282, 
931 S.W.2d 117 (1996). 

Transfer to juvenile court denied where 
defendant was charged with aggravated 
robbery and where three counts of capital 
murder were pending against defendant. 
Carroll v. State, 326 Ark. 602, 932 S.W.2d 
339 (1996). 

Transfer of 17-year-old accomplice with 
a low 1.Q., charged with capital murder, 
properly denied. Carroll v. State, 326 Ark. 
882, 934 S.W.2d 523 (1996). 

Transfer denied where the defendant 
had previously been charged with theft, 
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had been on probation or in rehabilitation 
programs since he was 12 years old, and 
was over 18 years old at the time of trial. 
Jensen v. State, 328 Ark. 349, 944 S.W.2d 
820 (1997). 

Transfer to juvenile court denied where 
the crimes, although property crimes, 
were intrusive to the victims and serious. 
Smith v. State, 328 Ark. 736, 946 S.W.2d 
667 (1997). 

Transfer denied, based on the serious- 
ness of a Class B felony, and the fact that 
defendant had turned 18 years of age. 
Oglesby v. State, 329 Ark. 127, 946 S.W.2d 
GOs GLO 7): 

Fourteen-year old defendant tried as an 
adult where the offense charged was capi- 
tal murder and the trial court determined 
that the child was beyond rehabilitation. 
Ponder v. State, 330 Ark. 48, 953 S.W.2d 
555 (1997). 

Transfer denied where juvenile was 18 
by the time of the hearing on the motion to 
transfer and where evidence linked the 
robbery charge to serious and violent con- 
duct. Brown v. State, 330 Ark. 603, 954 
S.W.2d 273 (1997). 

Transfer of juvenile offender to juvenile 
court properly denied where he was 
charged with violent offenses and his 
prior record indicated an extensive history 
of offenses that had escalated in serious- 
ness. Wright v. State, 331 Ark. 173, 959 
S.W.2d 50 (1998). 

The trial court had clear and convincing 
evidence to deny a motion to transfer a 
Class B felony terroristic act charge to the 
juvenile court where the terroristic act 
charge involved the firing of a gun at an 
occupied vehicle, the charge appeared to 
be part of a repetitive pattern of adjudi- 
cated offenses that increased in serious- 
ness, and the defendant’s prospects for 
rehabilitation were remote. Jones v. State, 
332 Ark. 617, 967 S.W.2d 559 (1998). 

The trial court did not err in refusing to 
transfer the defendant’s case to juvenile 
court where the court concluded that, be- 
cause of the defendant’s prior criminal 
history, his “lack of responsibility and 
mental maturity,” and his numerous sus- 
pensions from and willful failure to attend 
school, his prospects for rehabilitation 
were poor or nonexistent and that juris- 
diction of the case should be retained. 
Landrum v. State, 63 Ark. App. 12, 971 
S.W.2d 278 (1998). 
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The trial court properly denied a motion 
by a 16-year-old charged with residential 
burglary, rape, and terroristic threatening 
in the first degree to transfer the charges 
to juvenile court where, in addition to the 
seriousness and violent nature of the 
charges, the trial court also found the 
charges to be part of a repetitive pattern 
of adjudicated offenses of increasing vio- 
lence towards persons. Box v. State, 71 
Ark. App. 403, 30 S.W.3d 754 (2000). 

The circuit court did not clearly err in 
denying the defendant’s motion to trans- 
fer, even if testimony by a detective re- 
garding what he was told by a codefen- 
dant and regarding the defendant’s own 
statement was improper, where (1) there 
was evidence that the case involved a 
home intrusion that resulted in injuries to 
one victim and the death of the victim’s 
unborn child, and (2) the state presented, 
without objection from the defendant, evi- 
dence regarding his prior juvenile adjudi- 
cations, his failure to comply with the 
conditions of his probation, and his com- 
mitment to the Division of Youth Services. 
Witherspoon v. State, 74 Ark. App. 151, 46 
S.W.3d 549 (2001). 

Trial court erred in granting a defense 
motion to transfer a rape case to the 
juvenile division where defendant was 17 
when he committed the rape, he caused a 
tear in the 14-year-old victim’s vaginal 
area requiring surgery and hospitaliza- 
tion, and he had previously been adjudi- 
cated a juvenile offender for first-degree 
criminal mischief, which involved destruc- 
tion or causing damage to property; there 
had been an increase in the seriousness of 
the alleged offenses, indicating a lack of 
rehabilitation. State v. Graydon, 86 Ark. 
App. 319, 184 S.W.3d 476 (2004). 

Where a 15-year-old defendant and his 
accomplice were charged with the robbery 
of a grocery store, the circuit court did not 
err by denying defendant’s motion to 
transfer his case to the juvenile division 
pursuant to this section. While defendant 
claimed that his accomplice put a gun to 
his head and intimidated him into partici- 
pating in the robbery, a video surveillance 
tape in the store showed defendant enter- 
ing the store first with a gun and proceed- 
ing with his accomplice against the store 
owner and his wife; therefore, the clear 
and convincing evidence did not support 
defendant’s story that he was an unwill- 
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ing participant in the robbery. R.M.W. v. 
State, 375 Ark. 1, 289 S.W.3d 46 (2008). 

Pursuant to subsection (g) of this sec- 
tion, the circuit court did not err in deny- 
ing defendant juvenile’s motion to trans- 
fer his case to the juvenile division of the 
circuit court where it made findings on 
each of the statutory factors; defendant 
had a prior juvenile offense and he was 
involved in serious crimes. R.A.S. v. State, 
2009 Ark. App. 713 (2009). 

Because a juvenile twice in less than a 
month invited 16-year-old girls into his 
truck, pulled over into isolated areas, and 
forced himself on the victims despite their 
protests, sexually assaulting one and rap- 
ing the other, and because he understood 
that his conduct was wrong, and had no 
deficits in his family life that would excuse 
his conduct, pursuant to subsection (g) of 
this section, the juvenile’s motions to 
transfer to juvenile court were properly 
denied. Lewis v. State, 2011 Ark. App. 691 
(2011). 

Trial court did not err in denying a 
juvenile’s motion to transfer a case to 
juvenile court after the juvenile was 
charged with second-degree murder be- 
cause the trial court complied with the 
mandate of subsection (g) of this section 
by considering all of the required factors 
and making findings for each; the victim 
received eight stab wounds that resulted 
in the victim’s death. Cole v. State, 2012 
Ark. App. 281 (2012). 

Trial court committed no error in deny- 
ing the juvenile’s motion to transfer the 
case to juvenile court, because the trial 
court considered each of the statutory 
factors under subsection (g) of this sec- 
tion, and made written findings; the evi- 
dence demonstrated that the juvenile had 
been offered the services of the juvenile 
system as a result of his commission of 
previous offenses, but rather than comply 
with the juvenile court’s rules he persisted 
in delinquent behavior, and the present 
allegations (four counts of aggravated rob- 
bery, four counts of theft of property, one 
count of theft by receiving, and one count 
of aggravated assault) involved serious, 
violent and premeditated conduct that 
raised legitimate concerns relating to the 
protection of society. D.D.R. v. State, 2012 
Ark. App. 329, 420 S.W.3d 494 (2012). 

Denial of a request to transfer a first- 
degree murder and terrorist acts case to 
juvenile court under subsection (g) of this 
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section was proper because a juvenile had 
not taken advantage of opportunities 
given to her, she was charged with very 
serious offenses, she was involved in the 
planning of the offenses, and she was 
involved in gang activity. Because the 
transfer was denied, any arguments relat- 
ing to extended-juvenile-jurisdiction were 
not applicable. M.R.W. v. State, 2012 Ark. 
App. 591, 424 S.W.3d 355 (2012). 

Trial court did not err in denying defen- 
dant juvenile’s motion to transfer his case 
to the juvenile court because the evidence 
supported a finding that defendant was 
not likely to be rehabilitated in the juve- 
nile system; although defendant did well 
at times in the juvenile system, he was 
repeatedly arrested for more crimes and 
failing to comply with probation, and his 
probation officer testified that all avail- 
able resources had been exhausted. K.O.P. 
v. State, 2013 Ark. App. 667 (2013). 

Where a defendant appealed a circuit 
court’s denial of his motion to transfer his 
case to the juvenile division, there was 
evidence, separate from the criminal in- 
formation, to support the circuit court’s 
findings regarding the first three factors 
listed in subsection (g) of this section, 
given defendant’s age and the nature of 
the offenses alleged, the circuit’s holding 
as to the seventh factor was not clearly 
erroneous, and, in light of the other find- 
ings by the circuit court, its finding under 
factor ten was not clearly erroneous. 
A.E.L. v. State, 2013 Ark. App. 706 (2013). 

Circuit court properly considered all the 
factors in subsection (g) of this section and 
its decision to deny defendant’s motion to 
transfer his case to the juvenile division 
was not clearly erroneous where the evi- 
dence showed that defendant willingly 
participated in the victim’s abduction, 
robbery, and murder, defendant was 
aware that the victim had been left to die, 
he drove around in and later burned the 
victim’s car, and defendant had a history 
of failing to rehabilitate. R.W.G. v. State, 
2014 Ark. App. 545, 444 S.W3d 376 
(2014). 

Circuit court did not err in denying 
defendant’s motion to transfer his case to 
juvenile court where the seriousness of 
the aggravated robbery, the victim’s inju- 
ries, and the testimony that the group 
planned and repeated the crime two other 
times during the day demonstrated the 
violent, premeditated, and willful manner 
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of their actions; although defendant did 
not shoot the victim, there was evidence 
that he was armed with a rifle and that he 
was aware that another member of the 
group had a shotgun. Miller v. State, 2015 
Ark. App. 117, 456 S.W.3d 761 (2015). 

Denial of the motion to transfer was 
affirmed as to the kidnapping and aggra- 
vated robbery charges, given in part that 
defendant juvenile had failed to take ad- 
vantage of rehabilitative opportunities in 
the past; while facilities and programs 
were available, defendant did not show an 
ability or willingness to take advantage of 
them, and the trial court found no clear 
evidence that justified prosecution in the 
juvenile division. V.S. v. State, 2015 Ark. 
App. 433, 468 S.W.3d 311 (2015). 

Circuit court did not clearly err in deny- 
ing appellant’s motion to transfer his case 
to juvenile court where he allegedly par- 
ticipated in premeditated and serious 
crimes of violence against persons for 
which he had some part in planning, he 
had a history of failing to comply with 
juvenile-division orders, and he had par- 
ticipated in every program available in 
juvenile court. Hardin v. State, 2016 Ark. 
App. 178, 486 S.W.3d 808 (2016). 

Circuit court properly denied defen- 
dant’s motion to transfer his case to the 
juvenile division because its factual find- 
ings on the statutory factors were not 
clearly erroneous; the circuit court 
stressed the serious nature of the offenses 
and found that the protection of society 
outweighed the one factor—defendant’s 
previous history—that favored transfer, 
and the fact that it did not weigh one 
factor the way defendant wanted it 
weighed did not make its decision clearly 
erroneous. Lindsey v. State, 2016 Ark. 
App. 355, 498 S.W.3d 336 (2016). 

Circuit court did not clearly err in deny- 
ing defendant’s motion to transfer his 
rape case to the juvenile division; al- 
though there were treatment plans that 
would have been available to him in the 
juvenile system, his early-age sexually 
aggressive behavior, re-offense despite 
months of residential sex-offender treat- 
ment, and high risk of reoffending did not 
demonstrate an ability or willingness to 
take advantage of those plans such that 
prosecution as a juvenile was appropriate. 
Leach v. State, 2016 Ark. App. 502, 504 
S.W.3d 668 (2016). 
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Circuit court did not clearly err in deny- 
ing appellant’s motion to transfer his case 
to the juvenile division where it consid- 
ered all of the factors and determined that 
the seriousness of the offenses, the fact 
that the offenses were committed against 
persons, the need for societal protection, 
and the level of participation in the of- 
fenses outweighed any other factors. Aus- 
tin v. State, 2017 Ark. App. 114, 515 
S.W.3d 633 (2017). 

Circuit court did not err in denying 
defendant’s motion to transfer his case to 
juvenile court where it considered each of 
the factors in subsection (g) of this section, 
made findings on each, including the seri- 
ous nature of the rape offense, defendant’s 
active role in the crime, his previous 
criminal history, and his maturity level, 
and the findings were supported by the 
evidence. Flowers v. State, 2017 Ark. App. 
468, 528 S.W.3d 851 (2017). 

Circuit court did not err in denying 
defendant juvenile’s motion to transfer his 
case to the juvenile division of the circuit 
court under this section; even though the 
juvenile division had programs that might 
ensure the protection of society, defendant 
had participated in one program but nev- 
ertheless later engaged in criminal activ- 
ity, and the circuit court did not clearly err 
in finding that the resources available 
were not likely to rehabilitate him. Hub- 
bard v. State, 2017 Ark. App. 636, 535 
S.W.3d 669 (2017). 

Trial court did not clearly err in denying 
defendant’s motion to transfer his case to 
the juvenile division where the trial court 
made specific findings on each statutory 
factor tailored to defendant and the evi- 
dence before it, and given that the case 
involved a premeditated bank robbery in 
which defendant shot a person with a 
sawed-off shotgun, it was not error to 
weigh that against the testimony that 
defendant was a good person and had an 
abysmal home life. Randolph v. State, 
2017 Ark. App. 694, 537 S.W.3d 294 
(2017). 

Circuit court did not clearly err in deny- 
ing defendant’s motion to transfer his case 
to juvenile court where he was charged 
with four Class Y felonies, he had played 
an integral and active role in the planning 
and commission of the offenses, he pro- 
vided items to be used in the home inva- 
sion, and the homicide would not have 
occurred but for his involvement in nam- 
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ing the murder victim as a potential rob- 
bery target after the victim’s act of kind- 
ness toward defendant. Parks v. State, 
2018 Ark. App. 63, 542 S.W.3d 181 (2018). 

Trial court did not clearly err in denying 
defendant’s motions to transfer his cases 
to the juvenile division of circuit court 
because it properly considered all the fac- 
tors, heard the evidence, weighed it, 
reached a decision, and enumerated its 
conclusions in an order; the trial court did 
not ignore the evidence that defendant 
cited in support of his motions or that was 
presented at the hearing but simply 
weighed the evidence differently than de- 
fendant desired. Harris v. State, 2018 Ark. 
App. 72, 540 S.W.3d 302 (2018). 

Denial of defendant’s motions to trans- 
fer defendant’s cases to the juvenile divi- 
sion of circuit court was appropriate be- 
cause the circuit court considered and 
weighed the evidence on all of the statu- 
tory factors, as required, and did not ig- 
nore the testimony of witnesses who 
thought that defendant had the potential 
to be rehabilitated, but simply weighed 
the evidence differently than defendant 
desired. In addition, each of defendant’s 
cases included a charge of aggravated 
robbery, which was a serious and violent 
offense. Ward v. State, 2018 Ark. App. 210 
(2018). 

Circuit court’s decision to deny a juve- 
nile-transfer motion was not clearly erro- 
neous because the fact that the juvenile 
followed his brother’s orders in tying up 
the victim did not diminish his level of 
culpability, as he stole a gun for the group 
to use to “hit a lick” and thus played an 
integral and active role in the planning 
and commission of the crimes. Sharp v. 
State, 2018 Ark. App. 255, 548 S.W.3d 846 
(2018). 

Trial court did not clearly err in denying 
defendant’s motion to transfer the case to 
juvenile court where the charges were 
serious and involved the discharging of a 
firearm in a residential neighborhood, 
multiple shots struck the interior of 
nearby apartments where people were 
present, defendant was on probation at 
the time for previously possessing a hand- 
gun, during which he failed to complete an 
anger management course and failed two 
drug tests, and he functioned at an accel- 
erated level academically and held a 
stable job. Woods v. State, 2018 Ark. App. 
576, 565 S.W.3d 124 (2018). 
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Denial of motion to transfer case to 
juvenile division upheld. Drexler v. State, 
2018 Ark. App. 95, 538 S.W.3d 888 (2018); 
Allen v. State, 2018 Ark. App. 244, 548 
S.W.3d 227 (2018); Clinkscale v. State, 
2018 Ark. App. 271, 550 S.W.3d 409 
(2018); Clinkscale v. State, 2018 Ark. App. 
273, 550 S.W.3d 49 (2018); Ealy v. State, 
2018 Ark. App. 339 (2018); Randof v. 
State, 2018 Ark. App. 441, 559 S.W.3d 307 
(2018); Moore v. State, 2018 Ark. App. 516, 
558 S.W.3d 918 (2018); Heard v. State, 
2019 Ark. App. 586, 590 S.W.3d 215 
(2019); Bailey v. State, 2020 Ark. App. 232 
(2020); Walton v. State, 2020 Ark. App. 
318, 602 S.W.3d 754 (2020). 

Circuit court did not clearly err in deny- 
ing a juvenile’s motion to transfer his case 
to the juvenile division where he had been 
charged with aggravated robbery in which 
restaurant employees were held at gun- 
point, he had held the gun in one robbery, 
his age did not minimize his culpability as 
an accomplice, his prior involvement with 
the juvenile-justice system and continued 
antisocial behavior indicated that the ju- 
venile justice system would not have been 
effective in rehabilitating him, and the 
circuit court had considered his family’s 
economic disadvantages. Holmes v. State, 
2019 Ark. App. 21, 569 S.W.3d 895 (2019). 

Where appellant was charged with neg- 
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ligent homicide while intoxicated arising 
out of a motor vehicle accident when he 
was age 17, the circuit court did not 
clearly err by denying the motion to trans- 
fer the case to juvenile court or to desig- 
nate the case as an extended juvenile- 
jurisdiction proceeding; appellant had 
already been provided numerous treat- 
ments, services, and interventions in his 
life, he would be age 21 in October 2020 
which meant he would only have access to 
the Division of Youth Services for less 
than one year, the offense was against a 
person and the victim lost his life, and 
testimony from a trooper concerning ap- 
pellant’s dilated pupils and quick speech 
indicated signs of stimulant use. Lewis v. 
State, 2020 Ark. App. 123, 596 S.W.3d 43 
(2020). 

Cited: Bright v. State, 307 Ark. 250, 
819 S.W.2d 7 (1991); Troutt Bros. v. Emi- 
son, 311 Ark. 27, 841 S.W.2d 604 (1992); 
Oliver v. State, 312 Ark. 466, 851 S.W.2d 
415 (1993); Robinson v. State, 41 Ark. App. 
20, 847 S.W.2d 49 (1993); State v. Pulaski 
County Circuit-Chancery Court, 316 Ark. 
473, 872 S.W.2d 854 (1994); Misskelley v. 
State, 323 Ark. 449, 915 S.W.2d 702 
(1996); Humphrey v. State, 327 Ark. 753, 
940 S.W.2d 860 (1997); Sanford v. State, 
331 Ark. 334, 962 S.W.2d 335 (1998); C.L. 
v. State, 2012 Ark. App. 374 (2012). 


(a) No juvenile who has been subjected to an adjudication pursuant 
to a petition alleging him or her to be delinquent shall be tried later 
under criminal charges based upon facts alleged in the petition to find 


him or her delinquent. 


(b) No juvenile who has been tried for a violation of the criminal laws 
of this state shall be later subjected to a delinquency proceeding arising 
out of the facts that formed the basis of the criminal charges. 


History. Acts 1989, No. 2738, § 18. 


CASE NOTES 


Cited: Walker v. State, 309 Ark. 23, 827 
S.W.2d 637 (1992); Oliver v. State, 312 
Ark. 466, 851 S.W.2d 415 (1993). 


9-27-320. Fingerprinting or photographing. 


(a)(1) When a juvenile is arrested for any offense that if committed 
by an adult would constitute a Class Y, Class A, or Class B felony, the 
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juvenile shall be photographed and fingerprinted by the law enforce- 
ment agency. 

(2) In the case of an allegation of delinquency, a juvenile shall not be 
photographed or fingerprinted under this subchapter by any law 
enforcement agency unless he or she has been taken into custody for the 
commission of an offense that, if committed by an adult, would 
constitute a Class Y, Class A, or Class B felony. 

(b)(1) Copies of a juvenile’s fingerprints and photographs shall be 
made available only to other law enforcement agencies, the Arkansas 
Crime Information Center, prosecuting attorneys, and the juvenile 
division of circuit court. 

(2) Photographs and fingerprints of juveniles adjudicated delinquent 
for offenses for which they could have been tried as adults shall be made 
available to prosecuting attorneys and circuit courts for use at sentenc- 
ing in subsequent adult criminal proceedings against those same 
individuals. 

(3)(A) When a juvenile departs without authorization from a youth 
services center or other facility operated by the Division of Youth 
Services for the care of delinquent juveniles, if at the time of 
departure the juvenile is committed or detained for an offense for 
which the juvenile could have been tried as an adult, the Director of 
the Division of Youth Services shall release to the general public the 
name, age, and description of the juvenile and any other pertinent 
information the Director of the Division of Youth Services deems 
necessary to aid in the apprehension of the juvenile and to safeguard 
the public welfare. 

(B) When a juvenile departs without authorization from the Ar- 
kansas State Hospital, if at the time of departure the juvenile is 
committed as a result of an acquittal on the grounds of mental 
disease or defect for an offense for which the juvenile could have been 
tried as an adult, the Director of the Division of Aging, Adult, and 
Behavioral Health Services of the Department of Human Services 
shall release to the general public the name, age, and description of 
the juvenile and any other pertinent information the Director of the 
Division of Aging, Adult, and Behavioral Health Services deems 
necessary to aid in the apprehension of the juvenile and to safeguard 
the public welfare. 

(C) When a juvenile departs without authorization from a local 
juvenile detention facility, if at the time of departure the juvenile is 
committed or detained for an offense for which the juvenile could 
have been tried as an adult, the director of the juvenile detention 
facility shall release to the general public the name, age, and 
description of the juvenile and any other pertinent information the 
director of the juvenile detention facility deems necessary to aid in 
the apprehension of the juvenile and to safeguard the public welfare. 
(c) Each law enforcement agency in the state shall keep a separate 

file of photographs and fingerprints, it being the intention that the 
photographs and fingerprints of juveniles not be kept in the same file 
with those of adults. 
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(d) When a juvenile is adjudicated delinquent for an offense for 
which the juvenile could be charged as an adult: 

(1) The arresting law enforcement agency shall ensure that the 
fingerprints and photograph of the juvenile have been properly taken 
and submitted; and 

(2) The court shall submit the adjudicated delinquent information to 
the center. 

(e) If the juvenile is found not to have committed the alleged 
delinquent act, the court may order a law enforcement agency to return 
all pictures and fingerprints to the circuit court and shall order the law 
enforcement agency that took the juvenile into custody to mark the 
arrest record with the notation “found not to have committed the 


alleged offense”. 


(f) The center shall create a form to be used for the reporting and 
expungement of juvenile information. 

(g) If the juvenile is arrested for a Class Y, Class A, or Class B felony 
but not charged, the prosecuting attorney shall submit the information 
to the center and the arrest shall be removed from the center’s records. 


History. Acts 1989, No. 273, § 19; 
L993 NombsbwSs4 L993 No.abo ls sind: 
1994 (2nd Ex. Sess.), No. 69, § 3; 1994 
(2nd Ex. Sess.), No. 70, § 3; 1997, No. 332, 
Sa ZUO TeNO SLT Sui ZOU LsuINOmL Lice 2. 
§ 1; 2003, No. 1166, § 11; 2015, No. 1016, 
SiZ [slo 2017, Nowdi3s 20026, 

A.C.R.C. Notes. Act 2015, No. 1016, 
§ 2 has been enacted twice within Act 
2015, No. 1016 concerning §§ 9-27-309G) 
and § 9-27-320. 

Publisher’s Notes. Acts 2001, No. 
1712 specifically amended this section as 
amended by Acts 2001, No. 177. 

Amendments. The 2015 amendment, 
in (a)(1) and (2), substituted “a Class Y, 
Class A, or Class B felony” for “a felony or 


a Class A misdemeanor in which violence 
or the use of a weapon was involved”; 
inserted present (d); redesignated former 
(d) as (e); in (e), substituted “If” for “How- 
ever, in any case in which”, deleted “cir- 
cuit” preceding “court” and substituted “a 
law enforcement agency” for “any law en- 
forcement agency”; and added (f) and (g). 

The 2017 amendment substituted “Di- 
vision of Aging, Adult, and Behavioral 
Health Services of the Department of Hu- 
man Services” for “Division of Behavioral 
Health Services” twice in (b)(3)(B). 

Cross References. Fingerprinting, 
DNA sample collection, and photograph- 
ing, § 12-12-1006. 


CASE NOTES 


Waiver. 

Minor and his guardian signed valid 
waiver of minor’s right not to be finger- 
printed. Ward v. State, 293 Ark. 88, 733 
S.W.2d 728 (1987), overruled, MacKin- 


trush v. State, 334 Ark. 390, 978 S.W.2d 
293 (1998) (decision under prior law). 

Cited: K.M. v. State, 335 Ark. 85, 983 
S.W.2d 93 (1998). 


9-27-321. Statements not admissible. 


Statements made by a juvenile to the intake officer or probation 


officer during the intake process before a hearing on the merits of the 
petition filed against the juvenile shall not be used or be admissible 
against the juvenile at any stage of any proceedings in circuit court or 
in any other court. 
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History. Acts 1989, No. 273, § 20; 
2003, No. 1166, § 12. 
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CASE NOTES 


Applicability. 

An incriminating statement made to a 
state trooper is not prohibited from admis- 
sion at trial by this section. Manatt v. 
State, 311 Ark. 17, 842 S.W.2d 845 (1992), 
cert;) detiied, 507° U/S;) 1005, 113’ S/°Ct. 
1647, 123 L. Ed. 2d 268 (1993). 

Court properly admitted juvenile’s 
statements at a probation revocation pro- 
ceeding to her probation officer regarding 
taking drugs because this section pro- 
tected juveniles from Miranda violations 
in a pre-adjudication context, not at a 
revocation hearing; in addition, the state- 
ment was properly admitted because the 
statement was offered to prove that defen- 
dant had violated the terms of her proba- 


tion. K.N. v. State, 360 Ark. 579, 203 
S.W.3d 103 (2005). 

Circuit court did not clearly err in deny- 
ing the suppression of spontaneous state- 
ments a juvenile made during his arrest 
where the arresting officer testified at 
trial and made no mention of intake, a 
second officer who was not an intake or 
probation officer, but rather a sergeant, 
testified at the hearing that he was also 
present when the juvenile made the state- 
ment, and the juvenile did not make the 
statement in response to a question, but 
made the statement of his own volition. 
K.B. v. State, 2017 Ark. App. 478, 531 
S.W.3d 420 (2017). 


9-27-322. Release from custody. 


(a) Upon receiving notice that a juvenile has been taken into custody 
on an allegation of delinquency, the intake officer shall immediately 
notify the juvenile’s parent, guardian, or custodian of the location at 
which the juvenile is being held and of the reasons for the juvenile’s 
detention if such notification has not previously taken place and shall: 

(1) Unconditionally release the juvenile to the juvenile’s parent, 
guardian, or custodian; 

(2) Release the juvenile to the juvenile’s parent, guardian, or custo- 
dian upon the written promise of the parent, guardian, or custodian to 
bring the juvenile before the court when summoned; 

(3) Release the juvenile to the juvenile’s parent, guardian, or custo- 
dian upon written conditions to ensure the juvenile will be brought 
before the court; 

(4) Pending court review, place the juvenile in shelter care if unable 
to locate the juvenile’s parent, guardian, or custodian; 

(5) Pending court review, place the juvenile on electronic monitoring; 
or 

(6) Detain the juvenile pending a detention hearing before the circuit 
court. 

(b) CriTeRIA FOR RELEASE BY INTAKE OFFICER. 

(1) In determining whether to detain a juvenile who has been taken 
into custody on an allegation of delinquency pending a detention 
hearing, the intake officer shall consider the following facts: 

(A) Ties to the community, including: 
(i) Place and length of residence; 

(ii) School attendance; 

(iii) Present and past employment; 
(iv) Family relationships; and 
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(v) References; and 

(B) Nature of the alleged offense, including: 

(i) Whether the offense would constitute a felony or misdemeanor; 
(ii) The use of force or violence; 

(iii) Prior juvenile or criminal record; and 

(iv) Any history of failure to appear for court appearances. 

(2) The intake officer may determine that there is no less restrictive 
alternative to detention if detention is necessary: 

(A) To prevent imminent bodily harm to the juvenile or to another; 
or 

(B) To prevent flight when the juvenile is a fugitive or escapee from 
another jurisdiction. 

(3) Only if a substantial number of the facts considered under 
subdivision (b)(1) of this section weigh against the juvenile or one (1) of 
the two (2) circumstances in subdivision (b)(2) of this section exists 
shall the juvenile be detained pending a detention hearing by the court. 

(c) The juvenile and his or her parent, guardian, or custodian shall 
not be charged the cost of detention, shelter, or electronic monitoring 
authorized by a juvenile officer under subsection (a) of this section. 


History. Acts 1989, No. 278, § 21; Amendments. The 2015 amendment 
2003, No. 1166, § 13; 2015, No. 1021, inserted (a)(3) through (5); redesignated 
SOE se: former (a)(3) as (a)(6); and added (c). 


CASE NOTES 


Cited: K.W. v. State, 327 Ark. 205, 937 
S.W.2d 658 (1997). 


9-27-323. Diversion — Conditions — Agreement — Completion 
— Definition. 


(a) If the prosecuting attorney, after consultation with the intake 
officer, determines that a diversion of a delinquency case is in the best 
interests of the juvenile and the community, the officer with the consent 
of the juvenile and his or her parent, guardian, or custodian may 
attempt to make a satisfactory diversion of a case. 

(b) If the intake officer determines that a diversion of a family in 
need of services case is in the best interest of the juvenile and the 
community, the officer with the consent of the petitioner, juvenile, and 
his or her parent, guardian, or custodian may attempt to make a 
satisfactory diversion of a case. 

(c) In addition to the requirements of subsections (a) and (b) of this 
section, a diversion of a case is subject to the following conditions: 

(1) The juvenile has admitted his or her involvement in: 

(A) A delinquent act for a delinquency diversion; or 
(B) A family in need of services act for a family in need of services 
diversion; 
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(2) The intake officer advises the juvenile and his or her parent, 
guardian, or custodian that they have the right to refuse a diversion of 
the case and demand the filing of a petition and a formal adjudication; 

(3) Any diversion agreement is entered into voluntarily and intelli- 
gently by the juvenile with the advice of his or her attorney or by the 
juvenile with the consent of a parent, guardian, or custodian if the 
juvenile is not represented by counsel; 

(4) The diversion agreement provides for the supervision of a juve- 
nile or the referral of the juvenile to a public or private agency for 
services not to exceed six (6) months; 

(5) All other terms of a diversion agreement do not exceed nine (9) 
months; and 

(6) The juvenile and his or her parent, guardian, or custodian shall 
have the right to terminate the diversion agreement at any time and to 
request the filing of a petition and a formal adjudication. 

(d)(1) The terms of the diversion agreement shall: 

(A) Be in writing in simple, ordinary, and understandable lan- 
guage; 

(B) State that the agreement was entered into voluntarily by the 
juvenile; 

(C) Name the attorney or other person who advised the juvenile 
upon the juvenile’s entering into the agreement; and 

(D) Be signed by all parties to the agreement and by the prosecut- 
ing attorney if it is a delinquency case and the offense would 
constitute a felony if committed by an adult or a family in need of 
services case pursuant to § 6-18-222. 

(2) Acopy of the diversion agreement shall be given to the juvenile, 
the counsel for the juvenile, the parent, guardian, or custodian, and the 
intake officer, who shall retain the copy in the case file. 

(e) Diversion agreements shall be: 

(1) Implemented by all juvenile courts based on validated assess- 
ment tools; and 

(2) Used to provide for: 

(A) Nonjudicial probation under the supervision of the intake 
officer or probation officer for a period during which the juvenile may 
be required to comply with specified conditions concerning his or her 
conduct and activities; 

(B) Participation in a court-approved program of education, coun- 
seling, or treatment; 

(C) Participation in a court-approved teen court; 

(D) Participation in a juvenile drug court program; 

(E) Enrollment in the Regional Educational Career Alternative 
School System for Adjudicated Youth; and 

(F)G) Payment of restitution to the victim. 

(ii) Payments of restitution under subdivision (e)(2)(F)(i) of this 
section shall be paid under § 16-13-326. 

(f)(1) If a diversion of a complaint has been made, a petition based 
upon the events out of which the original complaint arose may be filed 
only during the period for which the agreement was entered into. 
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(2) If a petition is filed within this period, the juvenile’s compliance 
with all proper and reasonable terms of the agreement shall be grounds 
for dismissal of the petition by the court. 

(g) The diversion agreement may be terminated, and the prosecuting 
attorney in a delinquency case or the petitioner in a family in need of 
services case may file a petition if at any time during the agreement 
period: 

(1) The juvenile or his or her parent, guardian, or custodian declines 
to further participate in the diversion process; 

(2) The juvenile fails, without reasonable excuse, to attend a sched- 
uled conference; 

(3) The juvenile appears unable or unwilling to benefit from the 
diversion process; or 

(4) The intake officer becomes apprised of new or additional infor- 
mation that indicates that further efforts at diversion would not be in 
the best interests of the juvenile or society. 

(h) Upon the satisfactory completion of the diversion period: 

(1) The juvenile shall be dismissed without further proceedings; 

(2) The intake officer shall furnish written notice of the dismissal to 
the juvenile and his or her parent, guardian, or custodian; and 

(3) The complaint and the agreement, and all references thereto, 
may be expunged by the court from the juvenile’s file. 

(i)(1) Ajuvenile intake or probation officer may charge a diversion fee 
only after review of an affidavit of financial means and a determination 
of the juvenile’s or the juvenile’s parent’s, guardian’s, or custodian’s 
ability to pay the fee. 

(2) The diversion fee shall not exceed twenty dollars ($20.00) per 
month to the juvenile division of circuit court. 

(3) The court may direct that the fees be collected by the juvenile 
officer, sheriff, or court clerk for the county in which the fees are 
charged. 

(4) The officer designated by the court to collect diversion fees shall 
maintain receipts and account for all incoming fees and shall deposit 
the fees at least weekly into the county treasury of the county where the 
fees are collected and in which diversion services are provided. 

(5) The diversion fees shall be deposited into the account with the 
juvenile service fees under § 16-13-326. 

(j)(1) In judicial districts having more than one (1) county, the judge 
may designate the treasurer of one (1) of the counties in the district as 
the depository of all juvenile fees collected in the district. 

(2) The treasurer so designated by the court shall maintain a 
separate account of the juvenile fees collected and expended in each 
county in the district. 

(3) Money remaining at the end of the fiscal year shall not revert to 
any other fund but shall carry over to the next fiscal year. 

(4) The funds derived from the collection of diversion fees shall be 
used by agreement of the judge or judges of the circuit court designated 
to hear juvenile cases in their district plan pursuant to Supreme Court 
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Administrative Order No. 14, originally issued April 6, 2001, and the 
quorum court of the county to provide services and supplies to juveniles 
at the discretion of the juvenile division of circuit court. 

(k)(1) The Department of Human Services shall develop a statewide 
referral protocol for helping to coordinate the delivery of services to 


sexually exploited children. 


(2) As used in this section, “sexually exploited child” means a person 
less than eighteen (18) years of age who has been subject to sexual 


exploitation because the person: 


(A) Is a victim of trafficking of persons under § 5-18-1083; 
(B) Is a victim of child sex trafficking under 18 U.S.C. § 1591, as 


it existed on January 1, 2013; or 


(C) Engages in an act of prostitution under § 5-70-102 or sexual 


solicitation under § 5-70-1038. 


History. Acts 1989, No. 2738, § 22; 
L99bwNowl003s, $.1549977 Nor 111869; 
2003, No. 1809, § 4; 2007, No. 1022, § 1; 
Z20LISNG 21202, 8.2: 2018 NO.cLZ5 749 Vik 
2019, No. 189,'$ 3. 

A.C.R.C. Notes. Acts 2013, No. 1257, 
§ 1, provided: “Legislative findings. The 
General Assembly finds that: 

“(1) The criminal justice system is not 
the appropriate place for sexually ex- 
ploited children because it serves to re- 
traumatize them and to increase their 
feelings of low self-esteem; 

”(2) Both federal and international law 
recognize that sexually exploited children 
are the victims of crime and should be 
treated as such; 

“(3) Sexually exploited children should, 
when possible, be diverted into services 
that address the needs of these children 
outside of the justice system; and 

“(4) Sexually exploited children de- 
serve the protection of child welfare ser- 
vices, including diversion, crisis interven- 
tion, counseling, and emergency housing 
services.” 

Acts 2013, No. 1257, § 2, provided: 
“Legislative intent. 

“(1) The intent of this act is to protect a 
child from further victimization after the 
child is discovered to be a sexually ex- 
ploited child by ensuring that a child 
protective response is in place in the state. 

“(2) This is to be accomplished by pre- 
suming that any child engaged in prosti- 
tution or solicitation is a victim of sex 
trafficking and providing these children 
with the appropriate care and services 
when possible. 

“(3) In determining the need for and 


capacity of services that may be provided, 
the Department of Human Services shall 
recognize that sexually exploited children 
have separate and distinct service needs 
according to gender, and every effort 
should be made to ensure that these chil- 
dren are not prosecuted or treated as 
juvenile delinquents, but instead are 
given the appropriate social services.” 

Acts 2019, No. 189, § 1, provided: “This 
act shall be known and may be cited as the 
‘Restoring Arkansas Families Act’.” 

Acts 2019, No. 189, § 2, provided: “Leg- 
islative findings and intent. 

“(a) The General Assembly finds: 

“(1) The Youth Justice Reform Board 
was established by Acts 2015, No. 1010, 
bringing together stakeholders from 
across the state to develop a series of 
recommendations for youth justice reform 
in Arkansas; 

“(2) Stakeholder groups represented on 
the board include: 

“(A) Families and youth involved in the 
juvenile system; 

“(B) The Department of Education; 

“(C) The Department of Workforce Ser- 
vices; 

“(D) The Department of Human Ser- 
vices; 

“(E) Youth services providers; 

“(F) Juvenile judges; 

“(G) The Administrative Office of the 
Courts; 

“(H) Prosecuting attorneys; 

“([) Public defenders; 

“(J) Youth advocates; and 

“(K) Experts in adolescent develop- 
ment; and 

“(3) In 2017, the board worked with the 
Arkansas Supreme Court Commission on 


9-27-324 


Children, Youth, and Families to identify 
concerns and priorities for legislative ac- 
tion. 

“(b) The purpose of this act is to: 

“(1) Maintain public safety and im- 
prove outcomes for Arkansas youth and 
families involved in the juvenile justice 
system through validated risk assess- 
ments; 

“(2) Reduce the number of secure out- 
of-home placements; 

“(3) Redirect funding from secure resi- 
dential facilities to evidence-based com- 
munity services; 

“(4) Equitably allocate services in and 
across each judicial district; 
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“(5) Enhance treatment for youth com- 
mitted to the Division of Youth Services; 
and 

“(6) Serve youth and families through 
evidence-based programs selected 
through a collaboration between the De- 
partment of Human Services, the judi- 
ciary, and community-based providers.” 

Amendments. The 2019 amendment 
added (e)(1), and redesignated the former 
provisions of (e) accordingly; substituted 
“Used to provide” for “limited to provid- 
ing” in the introductory language of (e)(2); 
and added (e)(2)(F). 


RESEARCH REFERENCES 


U. Ark. Little Rock L. Rev. 
Mary Ward, Note: Arkansas’s Human 
Trafficking Laws: Steps in the Right Di- 


rection or a False Sense of Accomplish- 
ment?, 37 U. Ark. Little Rock L. Rev. 133 
(2014). 


9-27-324. Preliminary investigation. 


(a) Upon receiving notice that a juvenile has been taken into custody 
on an allegation of delinquency, the intake officer shall also conduct a 


preliminary investigation. 


(b) In the course of a preliminary investigation, the intake officer 


may: 


(1) Interview the complainant, victim, or witnesses of the act and 


circumstances alleged in the complaint; 

(2) Review existing records of the court, law enforcement agencies, 
and public records of other agencies; and 

(3) Hold conferences with the juvenile and his or her parent, guard- 
ian, or custodian for the purpose of interviewing them and discussing 


the disposition of the complaint. 


(c) Any additional inquiries may be made only with the consent of 
the juvenile and his or her parent, guardian, or custodian. 

(d)(1) Participation of the juvenile and his or her parent, guardian, or 
custodian in a conference with an intake officer shall be voluntary, with 
the right to refuse to continue participation at any time. 

(2) At the conferences, the juvenile and his or her parent, guardian, 
or custodian shall be advised of the juvenile’s right to assistance of 
counsel and the right to remain silent when questioned by the intake 


officer. 


History. Acts 1989, No. 273, § 23. 
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9-27-325. Hearings — Generally. 


(a)(1)(A) All hearings shall be conducted by the judge without a jury, 
except as provided by the Extended Juvenile Jurisdiction Act, § 9- 
27-501 et seq. 

(B) If a juvenile is designated an extended juvenile jurisdiction 
offender, the juvenile shall have a right to a jury trial at the 
adjudication. 

(2) The juvenile shall be advised of the right to a jury trial by the 
court following a determination that the juvenile will be tried as an 
extended juvenile jurisdiction offender. 

(3) The right to a jury trial may be waived by a juvenile only after 
being advised of his or her rights and after consultation with the 
juvenile’s attorney. 

(4) The waiver shall be in writing and signed by the juvenile and the 
juvenile’s attorney. 

(b)(1) The defendant need not file a written responsive pleading in 
order to be heard by the court. 

(2) In dependency-neglect proceedings, if not appointed by the court 
in an order provided to all parties, counsel shall file a notice of 
appearance immediately upon acceptance of representation, with a 
copy to be served on the petitioner and all parties. 

(c)(1) At the time set for hearing, the court may: 

(A) Proceed to hear the case only if the juvenile is present or 
excused for good cause by the court; or 

(B) Continue the case upon determination that the presence of an 
adult defendant is necessary. 

(2) Upon determining that a necessary party is not present before 
the court, the court may: 

(A) Issue an order for contempt if the juvenile was served with an 
order to appear; or 

(B) Issue an order to appear, with a time and place set by the court 
for hearing, if the juvenile was served with a notice of hearing. 
(d)(1) The court shall be a court of record. 

(2) A record of all proceedings shall be kept in the same manner as 
other proceedings of circuit court and in accordance with rules promul- 
gated by the Supreme Court. 

(e)(1) Unless otherwise indicated, the Arkansas Rules of Evidence 
shall apply. 

(2)(A) Upon motion of any party, the court may order that the father, 

mother, and child submit to scientific testing for drug or alcohol 

abuse. 

(B) A written report of the test results prepared by the person 
conducting the test, or by a person under whose supervision or 
direction the test and analysis have been performed, certified by an 
affidavit subscribed and sworn to by him or her before a notary 
public, may be introduced in evidence without calling the person as a 
witness unless a motion challenging the test procedures or results 
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has been filed within thirty (30) days before the hearing and bond is 

posted in an amount sufficient to cover the costs of the person’s 

appearance to testify. 

(C)G) If contested, documentation of the chain of custody of 
samples taken from test subjects shall be verified by affidavit of one 
(1) person’s witnessing the procedure or extraction, packaging, and 
mailing of the samples and by one (1) person’s signing for the samples 
at the place where the samples are subject to the testing procedure. 

(ii) Submission of the affidavits along with the submission of the 
test results shall be competent evidence to establish the chain of 
custody of those specimens. 

(D) Whenever a court orders scientific testing for drug or alcohol 
abuse and one (1) of the parties refuses to submit to the testing, that 
refusal shall be disclosed at trial and may be considered civil 
contempt of court. 

(f) Except as otherwise provided in this subchapter, the Arkansas 
Rules of Civil Procedure shall apply to all proceedings and the Arkansas 
Rules of Criminal Procedure shall apply to delinquency proceedings. 

(g) All parties shall have the right to compel attendance of witnesses 
in accordance with the Arkansas Rules of Civil Procedure and the 
Arkansas Rules of Criminal Procedure. 

(h)(1) The petitioner in all proceedings shall bear the burden of 
presenting the case at hearings. 

(2)(A) The following burdens of proof shall apply: 

(i) Proof beyond a reasonable doubt in delinquency hearings; 

(ii) Proof by a preponderance of the evidence in dependency- 
neglect proceedings, except if subject to the Indian Child Welfare Act 
of 1978, 25 U.S.C. § 1901 et seq., family in need of services, and 
probation revocation hearings; and 

(ii) Proof by clear and convincing evidence for hearings to termi- 
nate parental rights, except if subject to the Indian Child Welfare Act 
of 1978, 25 U.S.C. § 1901 et seq., transfer hearings, and in hearings 
to determine whether or not reunification services shall be provided. 

(B) If the Indian Child Welfare Act of 1978, 25 U.S.C. § 1901 et 
seq., applies, the following burdens of proof shall apply: 

(i) Clear and convincing evidence in probable cause, adjudication, 
review, and permanency planning hearings; and 

(ii) Beyond a reasonable doubt in termination of parental rights 
hearings that are subject to the Indian Child Welfare Act of 1978, 25 
U.S.C. § 1901 et seq. 

(i)(1)(A) All hearings involving allegations and reports of child mal- 

treatment and all hearings involving cases of children in foster care 

shall be closed. 

(B)G) A member of the General Assembly may attend any hearing 
held under this subchapter, including a closed hearing, unless the 
court excludes the member of the General Assembly based on the: 

(a) Best interest of the child; or 

(b) Court’s authority under the Arkansas Rules of Civil Procedure 
or the Arkansas Rules of Evidence. 
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(ii) Except as otherwise provided by law, a member of the General 
Assembly who attends a hearing in accordance with subdivision 
(i)(1)(B)G) of this section shall not disclose information obtained 
during his or her attendance at the hearing. 

(C)Gi)(a) A Child Welfare Ombudsman may attend a hearing held 
under this subchapter, including a closed hearing. 

(b) However, a court may exclude the Child Welfare Ombudsman 
from a hearing if: 

(1) It is in the best interest of the child; or 

(2) The reason for the exclusion is based on the authority of the 
court under the Arkansas Rules of Civil Procedure or the Arkansas 
Rules of Evidence. 

(ii) Unless otherwise allowed by law, the Child Welfare Ombuds- 
man shall not disclose information that he or she obtains through his 
or her attendance at a hearing held under this subchapter. 

(2) All other hearings may be closed within the discretion of the 
court, except that in delinquency cases the juvenile shall have the right 
to an open hearing, and in adoption cases the hearings shall be closed 
as provided in the Revised Uniform Adoption Act, § 9-9-201 et seq. 

(j) Except as provided in § 9-27-502, in any juvenile delinquency 
proceeding in which the juvenile’s fitness to proceed is put in issue by 
any party or the court, the provisions of § 5-2-301 et seq. shall apply. 

(k) In delinquency proceedings, juveniles are entitled to all defenses 
available to criminal defendants in circuit court. 

(1)(1) The Department of Human Services shall provide to foster 
parents and preadoptive parents of a child in department custody 
notice of any proceeding to be held with respect to the child. 

(2) Relative caregivers shall be provided notice by the original 
petitioner in the juvenile matter. 

(3)(A) The court shall allow foster parents, preadoptive parents, and 

relative caregivers an opportunity to be heard in any proceeding held 

with respect to a child in their care. 

(B) Foster parents, adoptive parents, and relative caregivers shall 
not be made parties to the proceeding solely on the basis that the 
persons are entitled to notice and the opportunity to be heard. 

(C) Foster parents, adoptive parents, and relative caregivers shall 
not be made parties to the proceeding when reunification remains the 
goal of the case. 

(m)(1)(A) A grandparent shall be entitled to notice and shall be 

granted an opportunity to be heard in any dependency-neglect 

proceeding involving a grandchild who is twelve (12) months of age or 
younger when: 

(i) The grandchild resides with this grandparent for at least six (6) 
continuous months prior to his or her first birthday; 

(ii) The grandparent was the primary caregiver for and financial 
supporter of the grandchild during the time the grandchild resided 
with the granaparent; 

(iii) The continuous custody occurred within one (1) year of the 
date the child custody proceeding was initiated; and 
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(iv) Notice to a grandparent under this subdivision (m)(1) shall be 
given by the department. 

(B) Agrandparent shall be entitled to notice and shall be granted an 
opportunity to be heard in any dependency-neglect proceeding involv- 
ing a grandchild who is twelve (12) months of age or older when: 

(i) The grandchild resides with this grandparent for at least one (1) 
continuous year regardless of age; 

(ii) The grandparent was the primary caregiver for and financial 
supporter of the grandchild during the time the grandchild resided 
with the grandparent; and 

(iii) The continuous custody occurred within one (1) year of the 
date the child custody proceeding was initiated. 

(2) For purposes of this subsection, “grandparent” does not mean a 
parent of a putative father of a child. 

(n)(1)(A) The department shall make diligent efforts to identify 

putative parents in a dependency-neglect proceeding. 

(B) Diligent efforts shall include without limitation checking the 

Putative Father Registry. 
(2)(A)G) A petitioner may name and serve a putative parent as a 
party under § 9-27-312 to resolve the party status and rights under 
this section or terminate the rights of the putative parent under 
§ 9-27-341. 

(ii) If the petitioner does not name and serve a putative parent as 
a party in accordance with subdivision (n)(2)(A)(@) of this section, the 
petitioner shall provide a putative parent with notice under Rule 4 of 
the Arkansas Rules of Civil Procedure of a proceeding as soon as the 
putative parent is identified. 

(B) The notice shall include information about: 

(i) The method of establishing paternity; 

(ii) The right of the putative parent to prove significant contacts; 
and 

(ii) The right of the putative parent to be heard by the court. 

(C) The petitioner shall provide the notice to the court and the 

parties to the case. 
(3)(A)G) If the petitioner has named and served a putative parent 
under this section and § 9-27-311, the court shall resolve the party 
status of a putative parent and the rights of the putative parent as a 
putative father. 

(ii) Acourt may consider the termination of the rights of a putative 
parent under § 9-27-341 if the court finds that the rights of the 
putative parent as a putative father under subdivision (n)(5) of this 
section have attached. 

(B) The court shall provide a putative parent the opportunity to be 
heard regarding his or her efforts in establishing paternity and his or 
her significant contacts with regard to his or her children in depen- 
dency-neglect proceedings. 

(C) The court shall order a DNA test of each putative parent who 
is made a party in a dependency-neglect proceeding. 
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(4) A putative parent has the burden to prove paternity and signifi- 
cant contacts with the child. 

(5)(A) Except as provided under subdivision (n)(2)(A) of this section 

and § 9-27-311, a putative parent shall not be named as a party 

unless the circuit court determines that the putative parent: 

(1) Has established paternity and the circuit court enters an order 
establishing the putative parent as the parent for the purposes of this 
subchapter and directs that the parent be added to the case as a party 
defendant; or 

(ii) Has established significant contacts with the juvenile and the 
circuit court enters an order that putative parent rights have at- 
tached and the putative parent shall be added to the case as a party 
defendant. 

(B)G) If the petitioner has named and served a putative parent 
under this section and § 9-27-311 and the circuit court finds that the 
putative parent has established paternity, the court shall: 

(a) Enter an order establishing the putative parent as a parent for 
the purposes of this subchapter; and 

(6) Maintain the parent as a party defendant. 

(ii) If the petitioner has named and served a putative parent under 
this section and § 9-27-311 and the circuit court finds that the 
putative parent has established significant contacts with the juve- 
nile, the court shall: 

(a) Enter an order stating that the rights of the putative parent 
have attached; and 

(b) Maintain the putative parent as a party defendant. 

(C) If the circuit court finds that the putative parent has not 
established paternity and significant contacts, the circuit court shall: 

(i) Find that the putative parent is not a parent for the purposes of 
this subchapter; 

(ii) Find that the rights of the putative parent have not attached; 
and 

(iii) Dismiss the putative parent from the case with no further 
notice to the putative parent required. 

(6)(A) A circuit court may order a DNA test at any time. 

(B) A DNA test that establishes the paternity of the putative 
parent is sufficient evidence to establish that the putative parent is a 
parent for purposes of this subchapter and the court shall enter an 
appropriate order under subdivision (n)(5) of this section. 

(7) The rights of a putative parent to appointed counsel are subject to 
§ 9-27-316(h)(3). 

(o)(1) Ifthe court determines that the health and safety of the juvenile 
can be adequately protected and it is in the best interest of the child, 
unsupervised visitation may occur between a juvenile and a parent. 

(2)(A) A petitioner has the burden of proving at every hearing that 

unsupervised visitation is not in the best interest of a child. 

(B) If the court determines that unsupervised visitation between a 
juvenile and a parent is not in the best interest of the child, visitation 
between the juvenile and the parent shall be supervised. 
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(C)\G) A rebuttable presumption that unsupervised visitation is in 
the best interest of the juvenile applies at every hearing. 

(ii) The burden of proof to rebut the presumption is proof by a 
preponderance of the evidence. 

(D)qG) If the court orders supervised visitation, the parent from 
whom custody of the juvenile has been removed shall receive a 
minimum of four (4) hours of supervised visitation per week. 

(ii) The court may order less than four (4) hours of supervised 
visitation if the court determines that the supervised visitation: 

(a) Is not in the best interest of the juvenile; or 

(b) Will impose an extreme hardship on one (1) of the parties. 

(p) When visitation is ordered between a juvenile and the parent: 
(1)(A) A parent’s positive result from a drug test is insufficient to 
deny the parent visitation with a juvenile. 

(B) If at the time that visitation between the parent and a juvenile 
occurs a parent is under the influence of drugs or alcohol, exhibits 
behavior that may create an unsafe environment for a child, or 
appears to be actively impaired, the visitation may be cancelled; and 
(2) A relative or fictive kin may transport a juvenile to and from 

visits with a parent if: 

(A) It is in the best interest of a child; 

(B) The relative or fictive kin submits to a background check and 
a child maltreatment registry check; and 

(C) The relative or fictive kin meets the driving requirements 
established by the department. 

(q)(1) A court shall set a hearing to address the entry of a written 
order if: 

(A) The written order is not provided to the court for entry within 
the time specified under this subchapter; and 

(B) A party files a motion for a hearing to address the entry of the 
written order. 

(2)(A) The court shall conduct a hearing to address the entry of the 
written order within thirty (30) days from the date on which the 
motion for a hearing to address the entry of the written order is filed. 

(B) A hearing to address the entry of a written order may be the 
next scheduled hearing in the proceeding if the hearing to address the 
entry of the written order is being held within thirty (30) days from 
the date on which the motion for a hearing to address the entry of the 
written order is filed. 

(C) The court is not required to conduct a hearing to address the 
entry of a written order if the written order is submitted to the court. 
(3) The court shall reassign the preparation of the written order as 

needed. 


History. Acts 1989, No. 273, § 24; 2003, No. 1166, § 14; 2003, No. 1319, 
1993, No. 758, .§-5;.1995, Now533, 9.6; . §.12:; 2007, No, 587, $ 12: 2009, Ne.1311, 
1997, No. 1118, § 2; 1999, No. 401, § 5; § 1; 2011, No. 591, § 6; 2011, No. 1175, § 
1999, No. 1192, § 17; 2001, No. 987, § 3; 5; 20138, No. 1055;'§ 9; 2015, No. 1022, 
2001, No. 1497} § 2; 2001) Nowi50879) 53 & §°33)2017) Nom70igS$ 1) 2017) Nov 4i111, 
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§ 2; 2019, No: 329, § 3; 2019, No. 541, 
§ 4; 2019, No. 558, §§ 1-3; 2019, No. 945, 
§ 3. 

A.C.R.C. Notes. Acts 2019, No. 329, 
§ 1, provided: “Legislative intent. The 
General Assembly recognizes: 

“(1) That it is the duty of the General 
Assembly to initiate intelligent legislative 
reform that benefits the citizens of Arkan- 
sas; 

“(2) That many families in Arkansas 
are involved in child welfare cases with 
the Department of Human Services; 

“(3) That these families sometimes 
turn to members of the General Assembly 
for assistance when their families are 
negatively affected by certain limitations 
in the child welfare process; 

“(4) That it is important to preserve a 
family unit when possible; 

“(5) That the General Assembly’s abil- 
ity to initiate legislative reform with re- 
gard to child welfare is impeded by the 
nontransparent nature of child welfare 
proceedings, closed juvenile hearings, and 
other protections that prevent the Gen- 
eral Assembly from adequately observing 
and reviewing the child welfare process; 
and 

“(6) That in order to intelligently initi- 
ate reform, the General Assembly re- 
quires an expansion of its ability to ob- 
serve and review all aspects of the child 
welfare process.” 

Acts 2019, No. 945, § 1, provided: “Leg- 
islative intent. It is the intent of the 
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General Assembly to create a Child Wel- 
fare Ombudsman Division within the Ar- 
kansas Child Abuse/Rape/Domestic Vio- 
lence Commission to provide for 
independent oversight of the child welfare 
system in Arkansas.” 

Amendments. The 2015 amendment 
added (0) [now (n)]. 

The 2017 amendment by No. 701 re- 
wrote (1)(3)(C). 

The 2017 amendment by No. 
added (p) and (q) [now (o) and (p)]. 

The 2019 amendment by No. 329 added 
the (i)(1)(A) designation; and added 
(i)(1)(B). 

The 2019 amendment by No. 541 re- 
wrote (o)(2)(A); substituted “petitioner” 
for “department” in (0)(2)(C); redesignated 
former (0)(3) as (0)(3)(B); added (0)(3)(A) 
and (0)(3)(C); in (0)(4), inserted “paternity 
and” and deleted “so that putative rights 
attach” following “child”; rewrote and re- 
designated former (0)(5) as (0)(5)(A); 
added (0)(5)(B) and (o0)5)(C); and, in 
(o)(6)(B), substituted “a parent for pur- 
poses of this subchapter” for “the legal 
parent” and _ substituted “subdivision 
(o)(5)” for “subdivision (0)(5)(A)” [subsec- 
tion (0) is now subsection (n)]. 

The 2019 amendment by No. 558 in- 
serted “at every hearing” in (p)(2)(A) [now 
(o)(2)(A)]; added (p)(2)(C) and (p)(2)(D) 
[now (0)(2)(C) and (D)]; and added (r) [now 
(q)]. 

The 2019 amendment by No. 945 added 
the (i)(1)(A) designation; and added 
(i)(1)(B) (now ()(1)(C)). 
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CASE NOTES 


ANALYSIS 


Burden of Proof. 
Evidence. 

Jury Trial. 
Parties. 


Burden of Proof. 

Trial court erred in finding that father’s 
child was a dependent-neglected child un- 
der § 9-27-303 because, after the father 


was incarcerated, there were two different 
family members who stated they were 
willing to care for the child; thus, the state 
failed to prove by a preponderance of the 
evidence that the child was neglected. 
Moiser v. Ark. Dep’t of Human Servs., 95 
Ark. App. 32, 233 S.W.3d 172 (2006). 

On appeal of a permanent child custody 
order in a dependency proceeding, the 
father counsel’s erred by assuming the 
burden of proof was clear and convincing 
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evidence. That heightened burden only 
applied if the father’s parental rights were 
being terminated under subdivisions 
(h)(2)(B) and (C) of this section. Collier v. 
Ark. Dep’t of Human Servs., 2009 Ark. 
App. 565 (2009). 


Evidence. 

Trial court did not err in awarding per- 
manent custody of appellant’s child to the 
child’s father because although appellant 
had fully complied at times with the case 
plan and had the child returned to her 
custody, she was still not capable of caring 
for her and acting in her best interest, 
according to the evidence presented. 
Thus, counsel complied with Ark. Sup. Ct. 
& Ct. App. R. 6-94), and the appeal was 
without merit. Harris v. Ark. Dep’t of 
Human Servs., 2012 Ark. App. 427 (2012). 

Award of permanent custody of the child 
to his maternal grandfather and his wife 
was affirmed because evidence was pre- 
sented that appellant had not completed 
the domestic-violence classes as directed 
and appellant admitted that she showed 
poor judgment in having a relationship 
with her boyfriend and that she was also 
slow in returning paperwork to the De- 
partment of Human Service to complete a 
background check before the fifteen- 
month review hearing. Penn v. Ark. Dep’t 
of Human Servs., 2013 Ark. App. 327 
(2013). 

It was proper to award permanent cus- 
tody to a child’s grandparents because the 
evidence was sufficient to support conclu- 
sions that it was uncertain what the par- 
ent would do with regard to progress to- 
ward the case plan requirements, that the 
child needed permanency immediately, 
and that the parent’s lack of services were 
due to her failure to keep the Department 
of Human Services properly informed of 
her whereabouts. Burns v. Ark. Dep’t of 
Human Servs., 2013 Ark. App. 521, 429 
S.W.3d 366 (2013). 

Trial court did not err in adjudicating 
the child dependent-neglected where the 
physician’s testimony showed that the 
child suffered from failure to thrive as a 
result of the mother’s inability to properly 
feed her, as she skipped feedings and 
failed to give her the proper volume of 
milk, he did not believe that the mother 
could provide the proper nutrition to the 
child, and a Cherokee Nation child-wel- 
fare specialist testified that the Depart- 


FAMILY LAW 


152 


ment of Human Services made active ef- 
forts to prevent the child’s removal from 
the mother, and the physician testified 
that the medical team tried to work with 
the mother during the child’s hospitaliza- 
tion but she was unresponsive. Matthews 
v. Ark. Dep’t of Human Servs., 2015 Ark. 
App. 359 (2015). 

Circuit court did not clearly err in adju- 
dicating a child dependent-neglected be- 
cause it had more than a preponderance of 
the evidence of a substantial risk of seri- 
ous harm to the child; the Department of 
Human Services investigated and sub- 
stantiated reports of severe environmen- 
tal neglect in the parents’ household, and 
it attempted, unsuccessfully, to resolve 
the environmental neglect issues. Bean v. 
Ark. Dep’t of Human Servs., 2016 Ark. 
App. 350, 498 S.W.3d 315 (2016). 

Trial court did not clearly err in finding 
that a child was dependent-neglected 
based on abuse, neglect, and parental un- 
fitness where testimony showed that the 
mother was violent and verbally abusive 
toward the child, she had been arrested 
for assaulting the child, she had not ob- 
tained counseling for the child despite 
ongoing behavioral issues, and her home 
was messy and unsanitary. Allen-Grace v. 
Ark. Dep’t of Human Servs., 2018 Ark. 
App. 83, 542 S.W.3d 205 (2018). 

Trial court’s finding that two children 
were dependent-neglected was affirmed 
given the abuse findings for their sibling. 
Allen-Grace v. Ark. Dep't of Human 
Servs., 2018 Ark. App. 83, 542 S.W.3d 205 
(2018). 

Evidence was sufficient to support a 
finding that a child was dependent-ne- 
glected because a neighbor witnessed the 
child having vaginal and oral sex with a 
young teenage male; an investigator tes- 
tified that the conclusion of the Arkansas 
State Police investigation was a true find- 
ing of “sexually aggressive behavior”. Sa- 
linas v. Ark. Dep’t of Human Servs., 2019 
Ark. App. 72, 572 S.W.3d 389 (2019). 

Circuit court’s finding that a child was a 
dependent-neglected juvenile, at substan- 
tial risk of serious harm based on neglect 
and parental unfitness, was not clearly 
erroneous because the mother’s lack of 
supervision was directly connected to the 
sexual assault a teenage male perpetrated 
on the child; despite the circuit court’s 
order to provide “line-of-sight” supervision 
and the “red flags” the mother saw, she 
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permitted the child to play with the male 
unsupervised, which resulted in sexual 
abuse; and this was the second time in two 
years that the child had been sexually 
abused while in her mother’s care. Salinas 
v. Ark. Dep’t of Human Servs., 2019 Ark. 
App. 72, 572 S.W.3d 389 (2019). 

Circuit court’s finding that three other 
children of the mother were dependent- 
neglected was not clearly against the pre- 
ponderance of the evidence because the 
court did not make an automatic finding of 
dependency-neglect but made a specific 
finding that all the children were at sub- 
stantial risk of harm as a result of the 
mother’s acts or omissions; there was evi- 
dence that one of the children was experi- 
encing mental-health issues due to the 
guilt she suffered when her sibling was 
sexually abused. Salinas v. Ark. Dep’t of 
Human Servs., 2019 Ark. App. 72, 572 
S.W.3d 389 (2019). 

Circuit court’s finding that a child was 
dependent-neglected was not clearly erro- 
neous where the evidence showed that the 
putative father had punched the mother 
in the face while she was holding the child 
and yet the mother initially inquired 
about dropping the criminal charges 
against the putative father. The evidence 
that the child had been subjected to her 
parents’ ongoing domestic abuse and had 
been placed in harm’s way herself after 
having been previously injured showed 
that she was at substantial risk of serious 
harm as a result of neglect and parental 
unfitness. The mother’s actions taken af- 
ter the child was removed from her cus- 
tody did not negate her failure to act to 
protect the child while she was in the 
mother’s care. Araujo v. Ark. Dep’t of Hu- 
man Servs., 2019 Ark. App. 181, 574 
S.W.3d 683 (2019). 

Trial court’s finding the children depen- 
dent-neglected was not clearly erroneous 
because the evidence showed that one of 
the children had numerous injuries that 
the mother was unable to explain, the 
mother did not take the child to the doctor 
for her finger injury but waited because 
she had an appointment already sched- 
uled two days later, and the injury re- 
quired the child to stay in the hospital 
several days because of fears of infection, 
a need for surgery, and loss of the finger. 
McCord v. Ark. Dep’t of Human Servs., 
2020 Ark. App. 244, 599 S.W.3d 374 
(2020). 
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Jury Trial. 

Defendant charged with delinquency 
and theft had no right to a jury trial. 
Elkins v. State, 7 Ark. App. 166, 646 
S.W.2d 15 (1983) (decision under prior 
law). 

The revisions found in the Juvenile 
Code of 1989 do not provide for a jury 
trial. Valdez v. State, 33 Ark. App. 94, 801 
S.W.2d 659 (1991). 


Parties. 

Circuit court erred in holding that the 
foster parents had no right to adopt and 
therefore no right to intervene in an adop- 
tion proceeding involving their foster child 
under Ark. R. Civ. P. 24. Subdivision 
(1)(3)(B) of this section contemplated that 
foster parents seeking to adopt a child 
might become parties to the dependency- 
neglect proceeding. Schubert v. Ark. Dep’t 
of Human Servs., 2010 Ark. App. 113 
(2010). 

Cited: Smith v. State, 307 Ark. 223, 
818 S.W.2d 945 (1991); Nance v. Ark. Dep’t 
of Human Servs., 316 Ark. 43, 870 S.W.2d 
721 (1994); Ark. Dep’t of Human Servs. v. 
Hardy, 316 Ark. 119, 871 S.W.2d 352 
(1994); Ark. Best Corp. v. General Elec. 
Capital Corp., 317 Ark. 238, 878 S.W.2d 
708 (1994); Mason v. State, 323 Ark. 361, 
914 S.W.2d 751 (1996); Johnston v. Ark. 
Dep’t of Human Servs., 55 Ark. App. 392, 
935 S.W.2d 589 (1996); K.W. v. State, 327 
Ark. 205, 937 S.W.2d 658 (1997); K.N. v. 
State, 360 Ark. 579, 203 S.W.3d 103 
(2005); Ark. Dep’t of Health & Human 
Servs. v. Mitchell, 100 Ark. App. 45, 263 
S.W.3d 574 (2007); Seago v. Ark. Dep’t of 
Human Servs., 2009 Ark. App. 767, 360 
S.W.3d 733 (2009); Tadlock v. Ark. Dep’t of 
Human Servs., 2009 Ark. App. 841, 372 
S.W.3d 403 (2009); Jackson v. Ark. Dep’t of 
Human Servs., 2010 Ark. App. 246, 374 
S.W.3d 198 (2010); McCann v. Ark. Dep’t 
of Human Servs., 2010 Ark. App. 828 
(2010); Maynard v. Ark. Dep’t of Human 
Servs., 2011 Ark. App. 82, 389 S.W.3d 627 
(2011); Chambers v. Ark. Dep’t of Human 
Servs., 2011 Ark. App. 91 (2011); Duvall v. 
Ark. Dep’t of Human Servs., 2011 Ark. 
App. 261, 378 S.W.3d 873 (2011); Gaer v. 
Ark. Dep’t of Human Servs., 2012 Ark. 
App. 516 (2012); Hernandez v. Ark. Dep’t 
of Human Servs., 2013 Ark. App. 424 
(2013); Ward v. Ark. Dep’t of Human 
Servs., 2014 Ark. App. 491 (2014); Good- 
win v. Ark. Dep’t of Human Servs., 2014 
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Ark. App. 599, 445 S.W.3d 547 (2014); 
Turner v. Ark. Dep’t of Human Servs., 
2014 Ark. App. 655 (2014); Billingsley v. 
Ark. Dep’t of Human Servs., 2015 Ark. 
App. 348 (2015); Merritt v. Ark. Dep’t of 
Human Servs., 2015 Ark. App. 503, 471 
S.W.3d 231 (2015); Harris v. Ark. Dep’t of 
Human Servs., 2015 Ark. App. 508, 470 
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S.W.3d 316 (2015); D.F. v. State, 2015 Ark. 
App. 656, 476 S.W.3d 189 (2015); Ham- 
brick v. Ark. Dep’t of Human Servs., 2016 
Ark. App. 458, 503 S.W.3d 134 (2016); 
A.W. v. State, 2017 Ark. App. 34, 510 
S.W.3d 811 (2017); Choate v. Ark. Dep’t of 
Human Servs., 2017 Ark. App. 319, 522 
S.W.3d 156 (2017). 


9-27-326. Detention hearing. 


(a) Ifajuvenile is taken into custody on an allegation of delinquency, 
violation of Division of Youth Services aftercare, violation of probation, 
or violation of a court order and not released by the law enforcement 
officer or intake officer, a detention hearing shall be held as soon as 
possible but no later than seventy-two (72) hours after the juvenile was 
taken into custody or, if the seventy-two (72) hours ends on a Saturday, 
Sunday, or holiday, on the next business day. Otherwise, the juvenile 
shall be released. 

(b) Prior written notice of the time, place, and purpose of the 
detention hearing shall be given to: 

(1) The juvenile; 

(2) The juvenile’s attorney; and 

(3)(A) The juvenile’s parent, guardian, or custodian. 

(B) However, if the court finds after a reasonable, diligent effort 
that the petitioner was unable to notify the parent, guardian, or 
custodian, the hearing may proceed without notice to that party. 

(c) The petitioner shall have the burden of proof by clear and 
convincing evidence that the restraint on the juvenile’s liberty is 
necessary and that no less restrictive alternative will reduce the risk of 
flight, or of serious harm to property, or to the physical safety of the 
juvenile or others. 

(d) During the detention hearing, the court shall: 

(1) Inform the juvenile: 

(A) Of the reasons continued detention is being sought; 

(B) That he or she is not required to say anything, and that 
anything he or she says may be used against him or her; 

(C) That he or she has a right to counsel; and 

(D) That before the hearing proceeds further he or she has the 
right to communicate with his or her attorney, parent, guardian, or 
custodian, and that reasonable means will be provided for him or her 
to do so; 

(2) Admit testimony and evidence relevant only to determination 
that probable cause exists that the juvenile committed the offense as 
alleged and that detention of the juvenile is necessary; and 

(3) Assess the following factors in determining whether to release 
the juvenile prior to further hearings in the case: 

(A) Place and length of residence; 

(B) Family relationships; 

(C) References; 


155 JUVENILE COURTS AND PROCEEDINGS 9-27-326 


(D) School attendance; 

(K) Past and present employment; 

(F) Juvenile and criminal records; 

(G) The juvenile’s character and reputation; 

(H) Nature of the charge being brought and any mitigating or 
aggravating circumstances; 

(I) Whether detention is necessary to prevent imminent bodily 
harm to the juvenile or to another; 

(J) The possibility of additional violations occurring if the juvenile 
is released; 

(K) Factors that indicate the juvenile is likely to appear as 
required; and 

(L) Whether conditions should be imposed on the juvenile’s re- 
lease. 

(e)(1) The court shall release the juvenile when there is a finding that 
no probable cause exists that the juvenile committed the offense as 
alleged. 

(2) The court, upon a finding that detention is not necessary, may 
release the juvenile: 

(A) Upon his or her personal recognizance; 

(B) Upon an order to appear; 

(C) To his or her parent, guardian, or custodian upon written 
promise to bring the juvenile before the court when required; 

(D)G) To the care of a qualified person or agency agreeing to 
supervise the juvenile and assist him or her in appearing in court. 

(ii) Provided, that for purposes of this subdivision (e)(2)(D), “quali- 
fied agency” does not include the Department of Human Services or 
any of its divisions; 

(E)G) Under the supervision of the probation officer or other 
appropriate public official. 

(ii) However, for purposes of this subdivision (e)(2)(E), “appropri- 
ate public official” does not include the department; 

(F) Upon reasonable restrictions on activities, movements, asso- 
ciations, and residences of the juvenile; 

(G) On bond to his or her parent, guardian, or custodian; or 

(H) Under such other reasonable restrictions to ensure the appear- 
ance of the juvenile. 

(3) If the court determines that only a money bond will ensure the 
appearance of the juvenile, the court may require: 

(A) An unsecured bond in an amount set by the judicial officer; 

(B) Abond accompanied by a deposit of cash or securities equal to 
ten percent (10%) of the face amount set by the court that shall be 
returned at the conclusion of the proceedings if the juvenile has not 
defaulted in the performance of the conditions of the bond; or 

(C) A bond secured by deposit of the full amount in cash, or by 
other property, or by obligation of qualified securities. 

(4) Orders of conditional release may be modified upon notice, 
hearing, and good cause shown. 
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(5)(A) If the court releases a juvenile under subdivision (e)(2)(D) of 
this section, the court may, if necessary for the best interest of the 
juvenile, request that the department immediately initiate an inves- 
tigation as to whether the juvenile is in imminent danger or a 
situation exists whereby the juvenile is dependent-neglected. 

(B) The court shall not place preadjudicated juveniles in the 
custody of the department except as provided in § 12-12-516 [re- 
pealed]. 

(f)(1) Ifthe juvenile who is being detained is also in the custody of the 
department pursuant to a family in need of services or dependency- 
neglect petition and the court does not keep the juvenile in detention, 
then any issues regarding placement of the juvenile shall be addressed 
only in the family in need of services or dependency-neglect case and 
shall not be an issue addressed, nor shall any orders be entered in the 
delinquency case regarding placement of the juvenile. 

(2) Within ten (10) days of the entry of any order in the delinquency 
case, the prosecuting attorney shall file a copy of the order in the 
juvenile’s dependency-neglect or family in need of services case. 


History. Acts 1989, No. 273, § 25; 
1995, No. 533, § 7; 2001, No. 987, § 4; 


2003, No. 1319, § 13; 2007, No. 587, § 13; 
2009, No. 956, § 9. 


CASE NOTES 


ANALYSIS 


Construction. 
Jurisdiction. 


Construction. 

The word “shall,” relating to the duties 
of the judge, requires mandatory compli- 
ance. Baumer v. State, 300 Ark. 160, 777 
S.W.2d 847 (1989) (decision under prior 
law). 


Jurisdiction. 
Former statute, when construed with 
the rest of the Arkansas Juvenile Code, 
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did not require that all juveniles under 
eighteen years of age be charged and tried 
for criminal acts in juvenile court; a pros- 
ecuting attorney had discretion to charge 
juveniles over fifteen years of age in juve- 
nile, municipal, or circuit court. Sargent v. 
Cole, 269 Ark. 121, 598 S.W.2d 749 (1980) 
(decision under prior law). 

Cited: Troutt Bros. v. Emison, 311 Ark. 
27, 841 S.W.2d 604 (1992). 


(a)(1)(A) An adjudication hearing shall be held to determine whether 
the allegations in a petition are substantiated by the proof. 

(B)G) If the court finds that the juvenile is dependent-neglected, 
the court shall determine whether a noncustodial parent contributed 
to the dependency-neglect and whether the noncustodial parent is a 
fit parent for purposes of custody or visitation. 

(ii) A noncustodial parent in subdivision (a)(1)(B)(i) of this section 


is presumed to be a fit parent. 


(111)(a) If no prior court order has been entered into evidence 
concerning custody or visitation with the noncustodial parent of the 
juvenile subject to the dependency-neglect petition, the petitioner 
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shall, and any party may, provide evidence to the court whether the 

noncustodial parent is unfit for purposes of custody or visitation. 

(b) The petitioner shall provide evidence as to whether the non- 
custodial parent contributed to the dependency-neglect. 

(iv)(a) The court may transfer temporary custody or permanent 
custody to the noncustodial parent after a review of evidence and a 
finding that it is in the best interest of the juvenile to transfer 
custody, or the court may order visitation with the noncustodial 
parent. 

(b) An order of transfer of custody to the noncustodial parent does 
not relieve the Department of Human Services of the responsibility to 
provide services to the parent from whom custody was removed, 
unless the court enters an order to relieve the department of the 
responsibility. 

(v) If the court determines that the child cannot safely be placed in 
the custody of the noncustodial parent, the court shall make specific 
findings of fact regarding the safety factors that need to be corrected 
by the noncustodial parent before placement or visitation with the 
juvenile. 

(2) Unless the court finds that a removal occurred due to an emer- 
gency and the agency had no prior contact with the family or the child, 
evidence shall be presented to the court regarding all prior contact 
between the agency and the juvenile or the family before a finding of 
reasonable efforts to prevent removal by the department. 

(3) A finding of reasonable efforts to prevent removal of the juvenile 
is void if the court determines that the department failed to disclose all 
prior contact between the agency and juvenile or the family before the 
finding. 

(4)(A) The dependency-neglect adjudication hearing shall be held 

within thirty (30) days after the probable cause hearing under 

§ 9-27-315. 

(B) On a motion of the court or any party, the court may continue 
the adjudication hearing up to sixty (60) days after the removal for 
good cause shown. 

(C)(i) The court may continue an adjudication hearing beyond the 
sixty-day limitation provided in subdivision (a)(4)(B) of this section in 
extraordinary circumstances. 

(ii) As used in this subdivision (a)(4)(C), “extraordinary circum- 
stances” includes without limitation the following circumstances: 

(a) The Supreme Court orders the suspension of in-person court 
proceedings; and 

(b) One (1) of the following has occurred: 

(1) The President of the United States has declared a national 
emergency; or 

(2) The Governor has declared a state of emergency or a statewide 
public health emergency. 

(5) If the juvenile has previously been adjudicated a dependent- 
neglected juvenile in the same case in which a motion for a change of 


9-27-327 FAMILY LAW 158 
custody has been filed to remove the juvenile from the custody of a 
parent, a subsequent adjudication is required if the ground for the 
removal is not the same as the ground previously adjudicated. 

(b) If ajuvenile is in detention, an adjudication hearing shall be held, 
unless the juvenile or a party is seeking an extended juvenile jurisdic- 
tion designation, not later than fourteen (14) days from the date of the 
detention hearing unless waived by the juvenile or good cause is shown 


for a continuance. 


(c) In extended juvenile jurisdiction offender proceedings, the adju- 
dication shall be held within the time prescribed by the speedy trial 
provisions of Rule 28 of the Arkansas Rules of Criminal Procedure. 

(d) Following an adjudication in which a juvenile is found to be 
delinquent, dependent-neglected, or a member of a family in need of 
services, the court may order any studies, evaluations, or predisposition 
reports, if needed, that bear on disposition. 

(e)(1) All such reports shall be provided in writing to all parties and 
counsel at least two (2) days prior to the disposition hearing. 

(2) All parties shall be given a fair opportunity to controvert any 


parts of such reports. 


(f) In dependency-neglect cases, a written adjudication order shall be 
filed by the court, or by a party or party’s attorney as designated by the 
court, within thirty (30) days of the date of the hearing or prior to the 


next hearing, whichever is sooner. 


History. Acts 1989, No. 273, § 26; 
19977 No, 1227,°$*5; 1999 *No40158 *6: 
1999, No. 1192, § 18; 2001, No. 1503, § 6; 
2003, No. 1319, §§ 14, 15; 2007, No. 587, 
§ 14; 2009, No. 956, § 10; 2011, No. 792, 
§ 9; 2013, No. 1055, § 19; 2015, No. 1017, 
§ 10; 2015, No. 1024, § 4; 2017, No. 701, 
§ 2; 2020, No. 144, § 39. 

A.C.R.C. Notes. Acts 2020, No. 144, 
§ 42, provided: “Retroactivity. Sections 39 
through 41 of this act apply retroactively 
to cases that are pending as of the effec- 
tive date of Sections 39 through 41 of this 
act.” 

Amendments. The 2015 amendment 


(a)(1)(B)G) and (v)]; inserted (a)(3) and (4) 
[now (a)(2) and (3)]; rewrote and redesig- 
nated former (a)(2) as (a)(5) [now (a)(4)]; 
and redesignated former (a)(3) as (a)(6) 
[now (a)(5)I. 

The 2015 amendment by No. 1024 re- 
designated (a)(1) as (a)(1)(A); and added 
(a)(1)(B) [now (a)(1)(B)G@) and (v)]. 

The 2017 amendment substituted “de- 
termine” for “address” in (a)(1)(B)(i); in- 
serted (a)(1)(B)Gi) through (a)(1)(B)(iv); 
and redesignated former (a)(1)(B)@i) as 
(a)(1)(B)(v). 

The 2020 amendment added (a)(4)(C). 

Cross References. No reunification 


by No. 1017 inserted (a)(2) [now hearing, § 9-27-365. 
CASE NOTES 
ANALYSIS Second Adjudication. 
Timeliness. 
Adjudication: Adjudication. 


Appellate Review. 
Burden of Proof. 
Evidence. 

Evidence, Admission. 
Hearing Required. 
Notice. 

Reasonable Efforts. 


Trial court did not adjudicate the child 
as dependent-neglected based merely on 
the fact that her siblings had previously 
been adjudicated dependent-neglected; in- 
stead, the severe and still-unexplained 
injuries that a sibling sustained as a re- 
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sult of abuse and neglect in the mother’s 
custody placed the child at substantial 
risk of serious harm, and the adjudication 
was proper. Merritt v. Ark. Dep’t of Hu- 
man Servs., 2015 Ark. App. 552, 473 
S.W.3d 31 (2015). 

Decision to begin a trial home place- 
ment with the mother did not render the 
dependent-neglected adjudication illogi- 
cal; the trial home placement was contin- 
gent on the mother’s compliance with a 
detailed safety plan and § 9-27-329 re- 
quires the court to give preference to the 
least restrictive disposition consistent 
with the juvenile’s best interest. Although 
the child was at substantial risk of serious 
harm, a safety plan and continued ser- 
vices would help to minimize the risk of 
harm in a trial home placement. Merritt v. 
Ark. Dep’t of Human Servs., 2015 Ark. 
App. 552, 473 S.W.3d 31 (2015). 

Trial court’s adjudication of the daugh- 
ter as dependent-neglected was upheld 
because the finding was based on parental 
unfitness and neglect and the mother fo- 
cused only on the trial court’s finding of 
neglect under Garrett’s Law (subdivision 
(B)(1) of the definition of “Neglect” in 
§ 9-27-303); the mother did not challenge 
the trial court’s finding that she was an 
unfit parent, and only one ground was 
necessary to support the adjudication of 
dependency-neglect. Garner v. Ark. Dep’t 
of Human Servs., 2020 Ark. App. 328, 603 
S.W.3d 858 (2020). 


Appellate Review. 

Because the mother did not appeal from 
the adjudication order, even though she 
could have done so under Ark. Sup. Ct. & 
Ct. App. R. 6-9(a)(1)(A), the circuit court’s 
findings in the order were no longer open 
to challenge by the mother and precluded 
from review in an appeal from a subse- 
quent order. Porter v. Ark. Dep’t of Human 
Servs., 2011 Ark. App. 342 (2011). 

In a case in which a mother appealed 
from an order of the circuit court adjudi- 
cating her son dependent-neglected, the 
appellate court agreed with the mother’s 
counsel that an appeal of the circuit 
court’s ruling would be frivolous and 
found that counsel adequately briefed the 
remaining adverse rulings. Billingsley v. 
Ark. Dep’t of Human Servs., 2015 Ark. 
App. 348 (2015). 

Although mother argued that the cir- 
cuit court erred by granting permanent 
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custody to the children’s fathers under 
this section (the adjudication statute) fol- 
lowing the denial of the Department of 
Human Services’ no-reunification motion 
because she lacked notice, the argument 
was not preserved for appellate review as 
the mother failed to object and make her 
specific due process argument below. 
Mixon v. Ark. Dep’t of Human Servs., 2019 
Ark. App. 554, 590 S.W.3d 746 (2019). 

Court of Appeals was precluded from 
addressing a father’s argument that the 
evidence did not support a dependency- 
neglect finding because the mother con- 
ceded the sufficiency of the evidence sup- 
porting the adjudication; further, the 
appellate court did not address the fa- 
ther’s argument as to his contribution or 
lack thereof to the dependency-neglect be- 
cause a dependency-neglect adjudication 
occurs without reference to which parent 
committed the acts or omissions leading to 
the adjudication. Day v. Ark. Dep’t of 
Human Servs., 2020 Ark. App. 51, 595 
S.W.3d 26 (2020). 


Burden of Proof. 

State failed to establish by a preponder- 
ance of the evidence that father’s child 
should be adjudicated dependent under 
§ 9-27-303 because, after the father was 
incarcerated, there were two different 
family members who stated they were 
willing to care for the child. Moiser v. Ark. 
Dep’t of Human Servs., 95 Ark. App. 32, 
233 S.W.3d 172 (2006). 

Court erred in adjudicating the children 
as dependent-neglected, because the De- 
partment of Human Services failed to pro- 
vide sufficient proof that the spankings 
were anything other than moderate or 
reasonable, and did not result in other 
than transient pain, and one incident that 
did not result in injury should not give 
rise to the removal of the children from 
the home. Johnson v. Ark. Dep’t of Human 
Servs., 2012 Ark. App. 244, 413 S.W.3d 
549 (2012). 

Preponderance of the evidence sup- 
ported the trial court’s decision adjudicat- 
ing appellant’s children dependent-ne- 
glected because they were in her care the 
day she was arrested for possession of 
drug paraphernalia and tested positive for 
methamphetamine. Because appellant’s 
boys were in her apartment alone while 
she was in another apartment using 
drugs, the facts supported the allegation 
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that appellant’s conduct constituted ne- 
glect and placed her children at risk of 
substantial harm. Gaer v. Ark. Dep’t of 
Human Servs., 2012 Ark. App. 516 (2012). 


Evidence. 

Minor children removed from a minis- 
try compound were properly adjudicated 
dependent-neglected where their father 
was aware of a pattern and practice of 
severe physical beatings, failed to protect 
them against physical abuse, and en- 
dorsed and facilitated illegal marriages of 
underage females to adults in the com- 
pound. Thorne v. Ark. Dep’t of Human 
Servs., 2010 Ark. App. 448, 374 S.W.3d 
912 (2010), overruled in part, Myers v. 
Ark. Dep’t of Human Servs., 2011 Ark. 
182, 380 S.W.3d 906. 

Trial court could reasonably have con- 
cluded that certain medications had an 
impact on the mother’s ability to appropri- 
ately supervise the children and to the 
extent the second adjudication was not 
superfluous, the trial court did not clearly 
err in adjudicating the children depen- 
dent-neglected. Scott v. Ark. Dep’t of Hu- 
man Servs., 2015 Ark. App. 431 (2015). 

Trial court did not clearly err in finding 
that a child was dependent-neglected 
based on abuse, neglect, and parental un- 
fitness where testimony showed that the 
mother was violent and verbally abusive 
toward the child, she had been arrested 
for assaulting the child, she had not ob- 
tained counseling for the child despite 
ongoing behavioral issues, and her home 
was messy and unsanitary. Allen-Grace v. 
Ark. Dep’t of Human Servs., 2018 Ark. 
App. 83, 542 S.W.3d 205 (2018). 

Trial court’s finding that two children 
were dependent-neglected was affirmed 
given the abuse findings for their sibling. 
Allen-Grace v. Ark. Dep't of Human 
Servs., 2018 Ark. App. 83, 542 S.W.3d 205 
(2018). 

Circuit court did not clearly err in find- 
ing neglect based on a failure to thrive 
caused by inadequate feeding; contrary to 
the mother’s assertion, the inconsisten- 
cies and contradictions in her statements 
concerning what she was feeding the child 
and how much she was feeding him were 
proper considerations when evaluating 
the child’s well-being. Bales v. Ark. Dep’t 
of Human Servs., 2018 Ark. App. 351, 552 
S.W.3d 497 (2018). 

Circuit court did not clearly err in adju- 
dicating a child dependent-neglected be- 
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cause a preponderance of the evidence 
showed a mother undisputedly drove 
while intoxicated with the child in the car 
and was charged with a crime related to 
possession of a narcotic without a pre- 
scription, creating a dangerous situation 
and placing the child at substantial risk of 
serious harm, despite the mother’s subse- 
quent treatment plan compliance. Reeves 
v. Ark. Dep’t of Human Servs., 2020 Ark. 
App. 72, 595 S.W.3d 401 (2020). 

Circuit court did not clearly err in find- 
ing that a 14-year-old daughter was de- 
pendent-neglected based on her reports of 
the father’s extreme and repeated cruelty 
and sexual abuse. Skalski v. Ark. Dep’t of 
Human Servs., 2020 Ark. App. 433 (2020). 


Evidence, Admission. 

Appellate court could not say that the 
trial court abused its discretion in a de- 
pendency-neglect adjudication proceeding 
in denying the mother’s request to admit a 
urinalysis document showing that her 
child tested negative for illegal substances 
at birth; the proffered document was not 
part of the medical records subpoenaed by 
DHS that had been verified by the hospi- 
tal and there was no separate verification 
for the proffered document; the mother 
had contended that the proferred docu- 
ment was admissible under the Hospital 
Records Act, § 16-46-306. Garner v. Ark. 
Dep't of Human Servs., 2020 Ark. App. 
328, 603 S.W.3d 858 (2020). 


Hearing Required. 

Trial court erred when it failed to con- 
duct a scheduled adjudication hearing and 
take evidence on the issue of whether a 
mother’s children were dependent-ne- 
glected and whether the assessments, 
evaluations, and services provided by the 
Department of Human Services were ef- 
fective. Because there was no custody or- 
der in place, the trial court’s order closing 
the case had the effect of returning the 
children to the legal custody of their 
mother without first addressing the need 
to protect the juveniles from further 
harm. Ark. Dep’t of Human Servs. v. Vea- 
sley, 2016 Ark. App. 175 (2016). 


Notice. 

Circuit court erred in finding aggra- 
vated circumstances because the father 
was not effectively placed on notice that 
he was required to defend against an 
allegation of aggravated circumstances, 
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and the motion to amend to conform to the 
evidence was entirely unrelated to the 
aggravated circumstances matter. Due 
process dictates that parents be afforded 
an opportunity to properly defend against 
an allegation of aggravated circum- 
stances, and the same due process protec- 
tions apply at the adjudication stage of the 
dependency-neglect proceedings as apply 
to termination of parental rights. Skalski 
v. Ark. Dep’t of Human Servs., 2020 Ark. 
App. 433 (2020). 


Reasonable Efforts. 

Trial court did not clearly err in con- 
tinuing custody in the Department of Hu- 
man Services (DHS) where the mother 
had failed to take advantage of parenting 
classes designed to provide safe and ap- 
propriate discipline techniques, and the 
trial court specifically found that continu- 
ing custody with DHS was in the chil- 
dren’s best interests and for their protec- 
tion and safety. Walker v. Ark. Dep’t of 
Human Servs., 2017 Ark. App. 627, 534 
S.W.3d 184 (2017). 


Second Adjudication. 

Trial court did not close the case after 
awarding custody of the children to the 
parents and another individual following 
the first adjudication, and both adjudica- 
tions stemmed from allegations of inad- 
equate supervision; thus, the second adju- 
dication was not necessary and had no 
practical effect on the parents’ position 
because their children were still depen- 
dent-neglected as a result of the first ad- 
judication. Scott v. Ark. Dep’t of Human 
Servs., 2015 Ark. App. 431 (2015). 


Timeliness. 

Although the 14-day requirement of 
this section is mandatory, it is not juris- 
dictional; a juvenile’s failure to demand a 
hearing waived the right to insist on a 
timely hearing, particularly since subsec- 
tion (b) of this sectiion expressly provides 
that the time limitation may be waived by 
the juvenile. Robinson v. State, 41 Ark. 
App. 20, 847 S.W.2d 49 (1993). 

Where child was taken to a hospital 
twice with multiple bone fractures, the 
trial court’s refusal to grant the parents’ 
request for a continuance to determine if 
the child had brittle-bone syndrome was 
not prejudicial because the trial court set 
the adjudication hearing as far out as 
possible, with the expectation that test 
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results would be returned by then. Neves 
da Rocha v. Ark. Dep’t of Human Servs., 
93 Ark. App. 386, 219 S.W.3d 660 (2005), 
cert. denied, 549 U.S. 811, 127 S. Ct. 346, 
166 L. Ed. 2d 21 (2006). 

While the circuit court’s adjudication 
hearing and adjudication order were un- 
questionably untimely, the court’s viola- 
tion did not cause it to lose jurisdiction; 
the General Assembly did not provide a 
sanction for the violation and it was in the 
child’s best interests that the mother’s 
parental rights be terminated. Turner v. 
Ark. Dep't of Human Servs., 2018 Ark. 
App. 52, 539 S.W.3d 635 (2018). 

While it was unfortunate that the adju- 
dication hearing was not held soon after 
one child had been taken into custody, 
which was what was contemplated by this 
section, the parents did not object to the 
continuances, and they did not raise any 
argument to the trial court about the 
timeliness of the hearing or the order; the 
appellate court rejected the mother’s 
claim that the child had not been adjudi- 
cated dependent-neglected because the 
trial court lacked subject-matter jurisdic- 
tion based on the untimely hearing. Par- 
nell v. Ark. Dep’t of Human Servs., 2018 
Ark. App. 108, 538 S.W.3d 264 (2018) (sub. 
op. on reh’g). 

Circuit court did not err in adjudicating 
a mother’s child dependent-neglected be- 
cause it did not lose jurisdiction by failing 
to enter a written adjudication order 
within 30 days of the adjudication hear- 
ing, and to reverse would be contrary to 
the child’s best interest; the circuit court 
did not commit reversible error by failing 
to enter a timely written adjudication or- 
der because subsection (f) of this section 
provided no specific consequences for the 
failure to abide by its mandatory dictates. 
Picinich v. Ark. Dep’t of Human Servs., 
2018 Ark. App. 288, 549 S.W.3d 916 
(2018). 

Although the legislature has failed to 
incorporate statutory consequences for a 
circuit court’s failure to comply with the 
statutory timelines in the juvenile code, 
the circuit courts are strongly encouraged 
to abide by these timelines because com- 
pliance is in the juveniles’ best interests. 
Picinich v. Ark. Dep’t of Human Servs., 
2018 Ark. App. 288, 549 S.W.3d 916 
(2018). 
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Circuit court’s untimely orders of prob- 
able cause and adjudication, which were 
both entered beyond the statutorily pre- 
scribed 30 days, did not warrant reversal 
or any other sanction. Westbrook v. Ark. 
Dep't of Human Servs., 2019 Ark. App. 
352, 584 S.W.3d 258 (2019). 

Cited: Troutt Bros. v. Emison, 311 Ark. 
27, 841 S.W.2d 604 (1992); Dover v. Ark. 
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968 S.W.2d 635 (1998); Broderick v. Ark. 
Dep’t of Human Servs., 2009 Ark. App. 
771, 358 S.W.3d 909 (2009); Merritt v. Ark. 
Dep't of Human Servs., 2015 Ark. App. 
503, 471 S.W.3d 231 (2015); Harris v. Ark. 
Dep't of Human Servs., 2015 Ark. App. 
508, 470 S.W.3d 316 (2015); Hambrick v. 
Ark. Dep’t of Human Servs., 2016 Ark. 
App. 458, 503 S.W.3d 134 (2016). 


Dep’t of Human Servs., 62 Ark. App. 37, 


9-27-328. Removal of juvenile. 


(a) Before a circuit court may order any dependent-neglected juve- 
nile or family in need of services juvenile removed from the custody of 
his or her parent, guardian, or custodian and placed with the Depart- 
ment of Human Services or other licensed agency responsible for the 
care of juveniles or with a relative or other individual, the court shall 
order family services appropriate to prevent removal unless the health 
and safety of the juvenile warrant immediate removal for the protection 
of the juvenile. 

(b) When the court orders a dependent-neglected or family in need of 
services juvenile removed from the custody of a parent, guardian, or 
custodian and placed in the custody of the department or other licensed 
agency responsible for the care of juveniles or with a relative or other 
individual, the court shall make these specific findings in the order: 

(1) In the initial order of removal, the court must find: 

(A) Whether it is contrary to the welfare of the juvenile to remain 
at home; 

(B) Whether the removal and the reasons for the removal of the 
juvenile is necessary to protect the health and safety of the juvenile; 
and 

(C) Whether the removal is in the best interest of the juvenile; and 
(2) Within sixty (60) days of removal, the court must find: 

(A) Which family services were made available to the family before 
the removal of the juvenile; 

(B) What efforts were made to provide those family services 
relevant to the needs of the family before the removal of the juvenile, 
taking into consideration whether or not the juvenile could safely 
remain at home while family services were provided; 

(C) Why efforts made to provide the family services described did 
not prevent the removal of the juvenile; and 

(D) Whether efforts made to prevent the removal of the juvenile 
were reasonable, based upon the needs of the family and the juvenile. 
(c) When the state agency’s first contact with the family has occurred 

during an emergency in which the juvenile could not safely remain at 
home, even with reasonable services being provided, the responsible 
state agency shall be deemed to have made reasonable efforts to 
prevent or eliminate the need for removal. 

(d) When the court finds that the department’s preventive or reuni- 
fication efforts have not been reasonable, but further preventive or 
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reunification efforts could not permit the juvenile to remain safely at 
home, the court may authorize or continue the removal of the juvenile 
but shall note the failure by the department in the record of the case. 

(e)(1) In all instances of removal of a juvenile from the home of his or 
her parent, guardian, or custodian by a court, the court shall set forth 
in a written order: 

(A) The evidence supporting the decision to remove; 

(B) The facts regarding the need for removal; and 

(C) The findings required by this section. 

(2) The written findings and order shall be filed by the court or by a 
party or party’s attorney as designated by the court within thirty (30) 
days of the date of the hearing at which removal is ordered or prior to 
the next hearing, whichever is sooner. 

(f) Within one (1) year from the date of removal of the juvenile and 
annually thereafter, the court shall determine whether the department 
has made reasonable efforts to obtain permanency for the juvenile. 

(g)(1) Ifthe court transfers custody of a child to the department, the 
court shall issue an order containing the following determinations 
regarding the educational issues of the child and whether the parent or 
guardian of the child may: 

(A) Have access to the child’s school records; 

(B) Obtain information on the current placement of the child, 
including the name and address of the child’s foster parent or 
provider, if the parent or guardian has access to the child’s school 
records; and 

(C) Participate in school conferences or similar activities at the 
child’s school. 

(2) If the court transfers custody of a child to the department, the 
court may appoint an individual to consent to an initial evaluation of 
the child and serve as the child’s surrogate parent under the Individu- 
als with Disabilities Education Act, 20 U.S.C. § 1400 et seq., as it 
existed on February 1, 2007. 


History. Acts 1989, No. 273, § 27; § 16; 2007, No. 587, § 15; 2013, No. 1055, 
1995, No. 533, § 8; 1995, No. 1837, §§ 3, § 10. 
4; 1997, No. 1227, § 6; 1999, No. 401, § 7; Cross References. No reunification 
1999, No. 1340, § 14; 2001, No. 1503, § 7; hearing, § 9-27-3685. 
2003, No. 1166, § 15; 2003, No. 1319, 


RESEARCH REFERENCES 


ALR. Construction and Application of Disabilities Education Act, (20 U.S.C. 
34 C.F.R. § 300.502, and Prior Codifica- §§ 1400 et seq.). 10 A.L.R. Fed. 3d Art. 2 
tions, Providing for Independent Educa- (2016). 
tional Evaluation under Individuals With 
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CASE NOTES 


ANALYSIS 


Dependent-Neglected. 
Family Services. 

Findings of Fact. 

First Contact. 

Reasonable Efforts. 
Unfitness of Natural Parent. 


Dependent-Neglected. 

Children were improperly removed 
from a father’s care and determined to be 
dependent-neglected under § 9-27-303 be- 
cause the evidence did not support a find- 
ing of inadequate supervision based on 
the father’s lost knife, and the evidence 
did not clearly establish that the father 
cut a child with a knife. Moreover, there 
was no indication that the father’s hitting 
a child on the face or head with his hand 
was knowing and intentional or whether 
it occurred on more than one occasion. 
Figueroa v. Ark. Dep’t of Human Servs., 
2013 Ark. App. 83 (2013). 


Family Services. 

Juvenile court’s order compelling de- 
partment of human services to provide 
transportation benefits to family in the 
form of bus tokens and to provide family 
remainder of the full entitlement of pre- 
ventive funds was permissible under this 
section. Ark. Dep't of Human Servs. v. 
Clark, 304 Ark. 403, 802 S.W.2d 461 
(1991). 


Findings of Fact. 

This section requires specific findings of 
fact only where the court orders actual 
removal from a custodial parent. Ark. 
Dep’t of Human Servs. v. R.P., 333 Ark. 
516, 970 S.W.2d 225 (1998). 

In reversing an order granting custody 
of a minor child to a third party, the 
appellate court determined that the trial 
judge failed to make the written findings 
required by the statute, and that the evi- 
dence did not support the findings that 
were made in the order; there was no 
evidence as to the reason why it was 
neessary to remove the child from her 
mother’s custody in order to protect her 
health and safety, there was no evidence 
of services or assistance offered to the 


family, and the state saw no need to de- 
prive the mother of the custody of her 
other infant daughter due to health and 
safety issues. Robbins v. State, 80 Ark. 
App. 204, 92 S.W.3d 707 (2002). 


First Contact. 

Where child was strangled by her father 
and removed from the home by her step- 
mother the next day, and the state agency 
investigation into the incident occurred 
shortly thereafter, the “first contact” re- 
quirement of subsection (b) (now (c)) of 
this section was satisfied because the in- 
vestigation occurred as the result of an 
emergency situation. Gullick v. Ark. Dep’t 
of Human Servs., 326 Ark. 475, 931 
S.W.2d 786 (1996). 


Reasonable Efforts. 

The findings required by former subsec- 
tion (a) of this section are not to be viewed 
as mere formalities since Congress re- 
quires that, before a state may be eligible 
for federal matching funds, the removal of 
a child from the home must be the result 
of a judicial determination that reason- 
able efforts were made to prevent or elimi- 
nate the need for removal of the child; 
however, under subsection (b) (now (c)) of 
this section, the federal “reasonable ef- 
forts” requirement is deemed to have been 
met when the state agency’s first contact 
with the family occurs during an emer- 
gency in which the juvenile could not 
safely remain at home. Gullick v. Ark. 
Dep’t of Human Servs., 326 Ark. 475, 931 
S.W.2d 786 (1996). 

Trial court was not required to make 
specific findings under this section be- 
cause it was an emergency situation in 
which reasonable efforts were not re- 
quired and the mother’s parental rights to 
her other children were terminated. 
Samuels v. Ark. Dep’t of Human Servs., 
2016 Ark. App. 2, 479 S.W.3d 596 (2016). 


Unfitness of Natural Parent. 

Juvenile court committed error where it 
awarded custody of child to grandmother 
without determining that natural mother 
was an unfit parent. Schuh v. Roberson, 
302 Ark. 305, 788 S.W.2d 740 (1990). 

Cited: Ark. Dep’t of Human Servs. v. 
State, 318 Ark. 294, 885 S.W.2d 14 (1994). 
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9-27-329. Disposition hearing. 


(a) If the circuit court finds that the petition has been substantiated 
by the proof at the adjudication hearing, a disposition hearing shall be 
held for the court to enter orders consistent with the disposition 
alternatives. 

(b) When ajuvenile is held in detention after an adjudication hearing 
for delinquency pending a disposition hearing, the disposition hearing 
shall be held no more than fourteen (14) days following the adjudication 
hearing. 

(c) In dependency-neglect proceedings, the disposition hearing may 
be held immediately following or concurrent with the adjudication 
hearing but in any event shall be held no more than fourteen (14) days 
following the adjudication hearing. 

(d) In initially considering the disposition alternatives and at any 
subsequent hearing, the court shall give preference to the least restric- 
tive disposition consistent with the best interests and welfare of the 
juvenile and the public. 

(e) In dependency-neglect cases, a written disposition order shall be 
filed by the court, or by a party or party’s attorney as designated by the 
court, within thirty (30) days of the date of the hearing or prior to the 
next hearing, whichever is sooner. 

(f) At the disposition hearing, the court may admit into evidence any 
victim impact statements and studies or reports that have been 
ordered, even though they are not admissible at the adjudication 


hearing. 


History. Acts 1989, No. 273, § 28; 
1997, No. 1227, § 7; 1999, No. 401, § 8; 
2001, No. 1503, § 8; 2008, No. 1809, § 5; 
2009, No. 956, § 11; 2017, No. 701, § 3. 

Amendments. The 2017 amendment, 


in (d), inserted “initially” and “and at any 

subsequent hearing”. 
Cross References. 

hearing, § 9-27-365. 


No reunification 


CASE NOTES 


ANALYSIS 


Appellate Review. 
Placement With Relatives. 


Appellate Review. 

Trial court’s disposition findings were 
not final and appealable under Ark. Sup. 
Ct. & Ct. App. R. 6-9(a)(1)(B) where the 
order did not include an Ark. R. Civ. P. 
54(b) certificate. Walker v. Ark. Dep’t of 
Human Servs., 2017 Ark. App. 627, 534 
S.W.3d 184 (2017). 


Placement With Relatives. 

Circuit court did not clearly err when it 
determined that terminating the mother’s 
parental rights was in the child’s best 
interest where no relatives had been ap- 


proved for placement at the time of the 
termination hearing, and the mother’s 
aunt and uncle declined the court’s initial 
offer of an Interstate Compact on the 
Placement of Children home study and 
did not seek placement until the termina- 
tion hearing; however, adoption of the 
child was premature due to the unre- 
solved paternity issue. Dominguez v. Ark. 
Dep’t of Human Servs., 2020 Ark. App. 2, 
592 S.W.3d 723 (2020). 

Even though adoption was not currently 
being pursued, termination of the moth- 
er’s rights was in the two-year-old child’s 
best interest because the child was in 
foster care, not the custody of the other 
parent; the child had been in foster care 
for all but the first two days of his life, and 
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it was only a possibility that he would ever 
be placed with the father, who had been 
incarcerated for most of the child’s life but 
was no longer incarcerated; the mother 
had been incarcerated for the child’s en- 
tire life and at the time of the termination 
hearing was not due to be released for 
three more years; and courts will not 
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enforce parental rights to the detriment of 
the well-being of the child. Dean v. Ark. 
Dep’t of Human Servs., 2020 Ark. App. 
286, 600 S.W.3d 136 (2020). 

Cited: Merritt v. Ark. Dep’t of Human 
Servs., 2015 Ark. App. 552, 473 S.W.3d 31 
(2015). 


9-27-330. Disposition — Delinquency — Alternatives. 


(a) Ifa juvenile is found to be delinquent, the circuit court may enter 
an order making any of the following dispositions based upon the best 


interest of the juvenile: 


(1)(A) Transfer legal custody of the juvenile to any licensed agency 
responsible for the care of delinquent juveniles or to a relative or 
other individual. 

(B)G) Commit the juvenile to the Division of Youth Services using 
the validated risk assessment system for Arkansas juvenile offenders 
selected by the Juvenile Judges Committee of the Arkansas Judicial 
Council with the division and distributed and administered by the 
Administrative Office of the Courts. 

(ii)(a) The validated risk assessment system selected by the Juve- 
nile Judges Committee of the Arkansas Judicial Council with the 
division shall be: 

(1) The only validated risk assessment used by courts for commit- 
ment; 

(2) Used throughout the state; and 

(3) Applied to all commitment decisions for all juvenile offenders. 

(6) The validated risk assessment may be changed to another 
validated risk assessment system by the Juvenile Judges Committee 
of the Arkansas Judicial Council with the division. 

(iii)(a) In an order of commitment, the court may recommend that 
a juvenile be placed in a treatment program or community-based 
program instead of a youth services center and shall make specific 
findings in support of such a placement in the order. 

(b) The court shall also specify in its recommendation whether it is 
requesting a division aftercare plan upon the juvenile’s release from 
the division. 

(c) Acourt may not commit a juvenile to the division if the juvenile 
is adjudicated delinquent of only a misdemeanor offense unless the: 

(1) Juvenile is determined to be moderate risk or high risk by the 
validated risk assessment; and 

(2) Court makes specific findings as to the factors considered for 
the disposition to be in the juvenile’s best interest. 

(qd) Acourt may not commit a juvenile to the division if the juvenile 
is adjudicated delinquent of only a misdemeanor offense and the 
juvenile is determined to be low risk by the validated risk assess- 
ment. 

(iv) A circuit court committing a juvenile to the division under 
subdivision (a)(1)(B)Gii) of this section shall make written findings 
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and consider the following factors in making its determination to 
commit the juvenile to the division: 

(a) The previous history of the juvenile, including without limita- 
tion whether: 

(1) The juvenile has been adjudicated delinquent and, if so, 
whether the offense was against a person or property; and 

(2) Any other previous history of antisocial behavior or patterns of 
physical violence exist; 

(b) Whether the circuit court has previously offered less restrictive 
programs or services to the juvenile and whether there are less 
restrictive programs or services available to the court that are likely 
to rehabilitate the juvenile before the expiration of the court’s 
jurisdiction; 

(c) Written reports and other materials relating to the juvenile’s 
mental, physical, educational, and social history; and 

(d) Any other factors deemed relevant by the circuit court. 

(v) Upon receipt of an order of commitment with recommendations 
for placement, the division shall consider the recommendations of the 
committing court in placing a juvenile in a youth services facility or 
a community-based program. 

(vi) Upon receipt of an order of commitment, the division or its 
contracted provider or designee shall prepare a written treatment 
plan that: 

(a) States the treatment plan for the juvenile, including the types 
of programs and services that will be provided to the juvenile; 

(b) States the anticipated length of the juvenile’s commitment; 

(c)(1) States recommendations as to the most appropriate post- 
commitment placement for the juvenile. 

(2) If the juvenile cannot return to the custody of his or her parent, 
guardian, or custodian because of child maltreatment, which includes 
the parent’s, guardian’s, or custodian’s refusing to take responsibility 
for the juvenile, the division shall immediately contact the Office of 
Chief Counsel of the Department of Human Services. 

(3) The Office of Chief Counsel of the Department of Human 
Services shall petition the committing court to determine the issue of 
custody of the juvenile; 

(d) States any post-commitment community-based services that 
will be offered to the juvenile and to his or her family by the division 
or the community-based provider; 

(e)(1) Outlines an aftercare plan, if recommended, including spe- 
cific terms and conditions required of the juvenile and the commu- 
nity-based provider. 

(2) If the juvenile progresses in treatment and an aftercare plan is 
no longer recommended or the terms of the aftercare plan need to be 
amended as a result of treatment changes, any change in the terms 
of the aftercare plan and conditions shall be provided in writing and 
shall be explained to the juvenile. 

(3) The terms and conditions shall be provided also to the pros- 
ecuting attorney, the juvenile’s attorney, and to the juvenile’s legal 
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parent, guardian, or custodian by the division or its designee before 

the juvenile’s release from the division. 

(4) All aftercare terms shall be provided to the committing court; 
and 

(P)(1) The treatment plan shall be filed with the committing court 
no later than thirty (30) days from the date of the commitment order 
or before the juvenile’s release, whichever is sooner. 

(2) Acopy of the written treatment plan shall be provided and shall 
be explained to the juvenile. 

(3) A copy shall be provided to the prosecutor, the juvenile’s 
attorney, and to the juvenile’s legal parent, guardian, or custodian 
and shall be filed in the court files of any circuit court where a 
dependency-neglect or family in need of services case concerning that 
juvenile is pending. 

(C) This transfer of custody shall not include placement of adjudi- 
cated delinquents into the custody of the Department of Human 
Services for the purpose of foster care except as under the Child 
Maltreatment Act, § 12-18-101 et seq.; 

(2) Order the juvenile or members of the juvenile’s family to submit - 
to physical, psychiatric, or psychological evaluations; 

(3) Grant permanent custody to an individual upon proof that the 
parent or guardian from whom the juvenile has been removed has not 
complied with the orders of the court and that no further services or 
periodic reviews are required; 

(4)(A) Place the juvenile on probation under those conditions and 

limitations that the court may prescribe pursuant to § 9-27-339(a). 

(B)G) In addition, the court shall have the right as a term of 
probation to require the juvenile to attend school or make satisfactory 
progress toward attaining a high school equivalency diploma ap- 
proved by the Adult Education Section. 

(i) The court shall have the right to revoke probation if the 
juvenile fails to regularly attend school or if satisfactory progress 
toward attaining a high school equivalency diploma approved by the 
Adult Education Section is not being made; 

(5) Order a probation fee, not to exceed twenty dollars ($20.00) per 
month, as provided in § 16-13-326(a); 

(6) Assess a court cost of no more than thirty-five dollars ($35.00) to 
be paid by the juvenile, his or her parent, both parents, or his or her 
guardian; 

(7)(A) Order restitution to be paid by the juvenile, a parent, both 

parents, the guardian, or his or her custodian. 

(B) If the custodian is the State of Arkansas, both liability and the 
amount that may be assessed shall be determined by the Arkansas 
State Claims Commission; 

(8) Order a fine of not more than five hundred dollars ($500) to be 
paid by the juvenile, a parent, both parents, or the guardian; 

(9) Order that the juvenile and his or her parent, both parents, or the 
guardian perform court-approved volunteer service in the community 
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designed to contribute to the rehabilitation of the juvenile or to the 
ability of the parent or guardian to provide proper parental care and 
supervision of the juvenile, not to exceed one hundred sixty (160) hours; 

(10)(A) Order that the parent, both parents, or the guardian of the 

juvenile attend a court-approved parental responsibility training 

program if available. 

(B) The court may make reasonable orders requiring proof of 
completion of the training program within a certain time period and 
payment of a fee covering the cost of the training program. 

(C) The court may provide that any violation of such orders shall 
subject the parent, both parents, or the guardian to the contempt 
sanctions of the court; 

(11)(A)G) Order that the juvenile remain in a juvenile detention 

facility for an indeterminate period not to exceed ninety (90) days. 

(ii) The court may further order that the juvenile be eligible for 
work release or to attend school or other educational or vocational 
training. 

(B) The juvenile detention facility shall afford opportunities for 
education, recreation, and other rehabilitative services to adjudicated 
delinquents; 

(12) Place the juvenile on residential detention with electronic moni- 
toring, either in the juvenile’s home or in another facility as ordered by 
the court; 

(13)(A) Order the parent, both parents, or the guardian of any 

juvenile adjudicated delinquent and committed to a youth services 

center, detained in a juvenile detention facility, or placed on electronic 
monitoring to be liable for the cost of the commitment, detention, or 
electronic monitoring. 

(B)G) The court shall take into account the financial ability of the 
parent, both parents, or the guardian to pay for the commitment, 
detention, or electronic monitoring. 

(ii) The court shall take into account the past efforts of the parent, 
both parents, or the guardian to correct the delinquent juvenile’s 
conduct. 

(iii) If the parent is a noncustodial parent, the court shall take into 
account the opportunity the parent has had to correct the delinquent 
juvenile’s conduct. 

(iv) The court shall take into account any other factors the court 
deems relevant; 

(14) When a juvenile is committed to a youth services center or 
detained in a juvenile detention facility and the juvenile is covered by 
private health insurance, order the parent or guardian to provide 
information on the juvenile’s health insurance coverage, including a 
copy of the health insurance policy and the pharmacy card when 
available, to the juvenile detention center or youth services center that 
has physical custody of the juvenile; or 

(15)(A) Order the Department of Finance and Administration to 

suspend the driving privileges of any juvenile adjudicated delin- 

quent. 
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(B) The order shall be prepared and transmitted to the Depart- 
ment of Finance and Administration within twenty-four (24) hours 
after the juvenile has been found delinquent and is sentenced to have 
his or her driving privileges suspended. 

(C) The court may provide in the order for the issuance of a 
restricted driving permit to allow driving to and from a place of 
employment or driving to and from school or for other circumstances. 
(b) The court shall specifically retain jurisdiction to amend or modify 

any orders entered pursuant to this section. 

(c)(1) If a juvenile is adjudicated delinquent for possession of a 
handgun, as provided in § 5-73-119, or criminal use of prohibited 
weapons, as provided in § 5-73-104, or possession of a defaced firearm, 
as provided in § 5-73-107, then the court shall commit the juvenile: 

(A) To a juvenile detention facility, as provided in subdivision 
(a)(11) of this section; 

(B) To a youth services center operated by the Department of 
Human Services State Institutional System Board, as provided in 
subdivision (a)(1) of this section; or 

(C) Place the juvenile on residential detention, as provided in 
subdivision (a)(12) of this section. 

(2) The court may take into consideration any preadjudication de- 
tention period served by the juvenile and sentence the juvenile to time 
served. 

(d)(1) When the court orders restitution pursuant to subdivision 
(a)(7) of this section, the court shall consider the following: 

(A) The amount of restitution may be decided: 

(i) If the juvenile is to be responsible for the restitution, by 
agreement between the juvenile and the victim; 

(ii) Ifthe parent or parents are to be responsible for the restitution, 
by agreement between the parent or parents and the victim; 

(iii) If the juvenile and the parent or parents are to be responsible 
for the restitution, by agreement between the juvenile, his or her 
parent or parents, and the victim; or 

(iv) At a hearing at which the state must prove the restitution 
amount by a preponderance of the evidence; 

(B) Restitution shall be made immediately unless the court deter- 
mines that the parties should be given a specified time to pay or 
should be allowed to pay in specified installments; and 

(C)G) In determining if restitution should be paid and by whom, as 
well as the method and amount of payment, the court shall take into 
account: 

(a) The financial resources of the juvenile, his or her parent, both 
parents, or the guardian and the burden the payment will impose 
with regard to the other obligations of the paying party; 

(b) The ability to pay restitution on an installment basis or on 
other conditions to be fixed by the court; 

(c) The rehabilitative effect of the payment of restitution and the 
method of payment; and 
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(d) The past efforts of the parent, both parents, or the guardian to 
correct the delinquent juvenile’s conduct. 

(11)(a) The court shall take into account whether the parent is a 
noncustodial parent. 

(b) The court may take into consideration the opportunity the 
parent has had to correct the delinquent juvenile’s conduct. 

(iii) The court shall take into account any other factors the court 
deems relevant. 

(2) If the juvenile is placed on probation, any restitution ordered 
under this section may be a condition of the probation. 

(e) When an order of restitution is entered, it may be collected by any 
means authorized for the enforcement of money judgments in civil 
actions, and it shall constitute a lien on the real and personal property 
of the persons and entities the order of restitution is directed upon in 
the same manner and to the same extent as a money judgment in a civil 
action. 

(f)(1) The judgment entered by the court may be in favor of the state, 
the victim, or any other appropriate beneficiary. 

(2) The judgment may be discharged by a settlement between the 
parties ordered to pay restitution and the beneficiaries of the judgment. 

(g) The court shall determine priority among multiple beneficiaries 
on the basis of the seriousness of the harm each suffered, their other 
resources, and other equitable factors. 

(h) If more than one (1) juvenile is adjudicated delinquent of an 
offense for which there is a judgment under this section, the juveniles 
are jointly and severally lable for the judgment, unless the court 
determines otherwise. 

(i)(1) Ajudgment under this section does not bar a remedy available 
in a civil action under other law. 

(2) A payment under this section must be credited against a money 
judgment obtained by the beneficiary of the payment in a civil action. 

(3) Adetermination under this section and the fact that payment was 
or was not ordered or made are not admissible in evidence in a civil 
action and do not affect the merits of the civil action. 

(j) If a juvenile is adjudicated delinquent as an extended juvenile 
jurisdiction offender, the court shall enter the following dispositions: 

(1) Order any of the juvenile delinquency dispositions authorized by 
this section; and 

(2) Suspend the imposition of an adult sentence pending court 
review. 


History. Acts 1989, No. 273, § 29; 
1991 NO769 28 °1:"1993) NomeiZ277 $4: 
1994 (2nd Ex. Sess.), No. 61, § 1; 1994 
(2nd Ex. Sess.), No. 62, § 1; 1995, No. 538, 
§ 9; 1995, No. 779, § 1; 1995, No. 798, 
§ 1; 1995, No. 1261, § 14; 1995, No. 1335, 
§ 1; 1995, No. 1337, § 5; 1997, No. 1118, 
§ 3; 1999, No. 1192, § 19; 1999, No. 1340, 
§§ 15, 16; 2003, No. 1166, § 16; 2003, No. 


1319, § 17; 2003, No. 1809, § 6; 2005, No. 
1990, § 9; 2007, No. 587, § 16; 2009, No. 
758, § 14; 2009, No. 956, § 12; 2015, No. 
1115, § 22; 2019, No. 189, § 4; 2019, No. 
910, § 2194. 

A.C.R.C. Notes. Acts 2019, No. 189, 
§ 1, provided: “This act shall be known 
and may be cited as the ‘Restoring Arkan- 
sas Families Act’.” 
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Acts 2019, No. 189, § 2, provided: “Leg- 
islative findings and intent. 

“(a) The General Assembly finds: 

“(1) The Youth Justice Reform Board 
was established by Acts 2015, No. 1010, 
bringing together stakeholders from 
across the state to develop a series of 
recommendations for youth justice reform 
in Arkansas; 

“(2) Stakeholder groups represented on 
the board include: 

“(A) Families and youth involved in the 
juvenile system; 

“(B) The Department of Education; 

“(C) The Department of Workforce Ser- 
vices; 

“(D) The Department of Human Ser- 
vices; 

“(E) Youth services providers; 

“(F) Juvenile judges; 

“(G) The Administrative Office of the 
Courts; 

“(H) Prosecuting attorneys; 

“(I) Public defenders; 

“(J) Youth advocates; and 

“(K) Experts in adolescent develop- 
ment; and 

“(3) In 2017, the board worked with the 
Arkansas Supreme Court Commission on 
Children, Youth, and Families to identify 
concerns and priorities for legislative ac- 
tion. 

“(b) The purpose of this act is to: 

“(1) Maintain public safety and im- 
prove outcomes for Arkansas youth and 
families involved in the juvenile justice 
system through validated risk assess- 
ments; 

“(2) Reduce the number of secure out- 
of-home placements; 

“(3) Redirect funding from secure resi- 
dential facilities to evidence-based com- 
munity services; 

“(4) Equitably allocate services in and 
across each judicial district; 
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“(5) Enhance treatment for youth com- 
mitted to the Division of Youth Services; 
and 

“(6) Serve youth and families through 
evidence-based programs selected 
through a collaboration between the De- 
partment of Human Services, the judi- 
ciary, and community-based providers.” 

Amendments. The 2015 amendment 
substituted “high school equivalency di- 
ploma approved by the Department of 
Career Education” for “general educa- 
tional development certificate” in 
(a)(4)(B)G) and (ii). 

The 2019 amendment by No. 189, in 
(a)(1)(B)G), deleted “of the Department of 
Human Services” following “Division of 
Youth Services”, inserted “validated”, and 
inserted “selected by the Juvenile Judges 
Committee of the Arkansas Judicial 
Council with the division and”; inserted 
(a)(1)(B)Gi)(a) and redesignated former 
(a)\1)(B)Gi) as  (a)(1)(B)Gi)(®); in 
(a)(1)(B)Gi)(6), inserted the first occur- 
rence of “validated”, and substituted 
“changed to another validated risk assess- 
ment system” for “modified”; inserted 
(a)(1)(B)Gii)(c) through (a)(1)(B)Giv) and 
redesignated former (a)(1)(B)Giv) and 
(a)(1)(B)(v) as (a)(1)(B)(v) and (a)(1)(B)(vi). 

The 2019 amendment by No. 910 sub- 
stituted “Adult Education Section of the 
Division of Workforce Services” for “De- 
partment of Career Education” in 
(a)(4)(B)G) and (11). 

Cross References. Graduated com- 
munity-based sanctions for delinquent ju- 
veniles, § 9-28-701 et seq. 

Mandated release of personal informa- 
tion concerning certain juvenile escapees, 
§ 9-28-215. 

Reimbursement for educational ser- 
vices provided in juvenile detention facili- 
ties, § 6-20-104. 

Risk and needs assessments, § 9-27- 
368. 


RESEARCH REFERENCES 


ALR. State Statutes or Ordinances Re- 
quiring Persons Previously Convicted of 
Crime to Register with Authorities as Ap- 
plied to Juvenile Offenders — Duty to 
Register, Requirements for Registration, 
and Procedural Matters. 38 A.L.R.6th 1. 


State Statutes or Ordinances Requiring 
Persons Previously Convicted of Crime to 
Register with Authorities as Applied to 
Juvenile Offenders — Expungement, Stay 
or Deferral, Exceptions, Exemptions, and 
Waiver. 39 A.L.R.6th 577. 
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CASE NOTES 


ANALYSIS 


Commitment. 

Department of Human Services. 
Probation Fee. 

Protective Supervision. 
Restitution. 

Trial Court’s Authority. 


Commitment. 

Chancellor lacked authority to order 
commitment of a juvenile offender to a 
serious offender program within the youth 
services center. Ark. Dep't of Human 
Servs. v. State, 319 Ark. 749, 894 S.W.2d 
592 (1995). 

Juvenile court properly revoked a juve- 
nile’s probation and committed him to the 
Department of Human Services, Division 
of Youth Services (DYS) because he did 
not challenge the evidence that he failed 
to obey the condition that he refrain from 
using alcohol, he cited no authority to 
support his contention that his disposition 
was unwarranted, and the juvenile court 
was statutorily authorized, upon finding 
the juvenile to be delinquent, to commit 
him to DYS upon revoking his probation. 
C.C. v. State, 2014 Ark. App. 262 (2014). 


Department of Human Services. 

Department of Human Services is a 
custodian for purposes of this section and 
§ 9-27-331. Ark. Dep’t of Human Servs. v. 
State, 312 Ark. 481, 850 S.W.2d 847 
(1993). 

Although no one has filed a lawsuit 
against the Department of Human Ser- 
vices seeking costs and restitution, but 
the court has imposed, under statutory 
authority, costs and restitutionary awards 
against the state agency in connection 
with delinquency proceedings in which 
the agency acted as a custodian of a juve- 
nile, because the State will no doubt be 
coerced to bear the financial obligation to 
pay costs and restitution if the orders are 
upheld, the suit is one against the State 
for the purpose of determining whether 
sovereign immunity applies. Ark. Dep’t of 
Human Servs. v. State, 312 Ark. 481, 850 
S.W.2d 847 (1993). 

The appearance of the Department of 
Human Services (DHS) subsequent to 
complaints being filed against juveniles, 
pursuant to DHS’s obligation to obtain 


custody of the juveniles in dependency- 
neglect proceedings and appear in delin- 
quency proceedings, is not a voluntary 
waiver of sovereign immunity, because 
DHS is under an obligation to appear. 
Ark. Dep’t of Human Servs. v. State, 312 
Ark. 481, 850 S.W.2d 847 (1993). 

Denial of motion to intervene by the 
Department of Human Services in a juve- 
nile delinquency case was affirmed; the 
department could appeal from the order 
denying its motion to set aside the com- 
mitment order without needing to inter- 
vene in the underlying matter. Ark. Dep’t 
of Human Servs. v. State, 2017 Ark. App. 
137, 516 S.W.3d 743 (2017). 


Probation Fee. 

The trial court cannot assess a proba- 
tion fee against a custodian under this 
section or § 9-27-331, since this section 
does not authorize the assessment of a 
probation fee against a custodian, and a 
juvenile court’s authority to assess a pro- 
bation fee is based upon § 16-13-326(a), 
which is silent on assessing a probation 
fee against a custodian. Ark. Dep’t of 
Human Servs. v. State, 312 Ark. 481, 850 
S.W.2d 847 (1993). 


Protective Supervision. 

Under factual allegations of petition, 
there was no basis for construing the term 
“protective supervision” in former statute 
as requiring only the administration of a 
state agency. Woodruff v. Shockey, 297 
Ark. 595, 764 S.W.2d 431 (1989) (decision 
under prior law). 


Restitution. 

Trial court did not err when it ordered 
defendant juvenile to pay restitution be- 
cause it was not necessary for defendant 
to be adjudicated for any offense other 
than theft by receiving to impose restitu- 
tion. J.L. v. State, 2018 Ark. App. 629, 567 
S.W.3d 80 (2018). 


Trial Court’s Authority. 

Trial court’s order did not violate § 9- 
28-207 as it did not dictate placement but 
stated only that if the juvenile was going 
to be in the Department of Human Ser- 
vices’ custody, he had to receive treat- 
ment. Ark. Dep’t of Human Servs. v. State, 
2017 Ark. App. 187, 516 S.W.3d 7483 
(2017). 
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Cited: Avery v. State, 311 Ark. 391,844 675 (1997); McGill v. State, 60 Ark. App. 
S.W.2d 364 (1993); Allstate Ins. Co. v. 246, 962 S.W.2d 382 (1998); K.N. v. State, 


Burrough, 120 F.3d 834 (8th Cir. 1997); 360 Ark. 579, 203 S.W.3d 103 (2005). 
B.J. v. State, 56 Ark. App. 35, 937 S.W.2d 


9-27-331. Disposition — Delinquency — Limitations. 


(a)(1) A commitment to the Division of Youth Services is for an 
indeterminate period not to exceed the juvenile’s twenty-first birthday, 
except as otherwise provided by law. 

(2) An order of commitment shall remain in effect for an indetermi- 
nate period not exceeding two (2) years from the date entered. 

(3) Before the expiration of an order of commitment, the circuit court 
may extend the order for additional periods of one (1) year if it finds the 
extension is necessary to safeguard the welfare of the juvenile or the 
interest of the public. 

(4) The committing court may at any time recommend that a juvenile 
be released from the custody of the division by making a written request 
for release stating the reasons release is in the best interests of the 
juvenile and society. 

(5) The length of stay and the final decision to release shall be the 
exclusive responsibility of the division, except when the juvenile is an 
extended juvenile jurisdiction offender. 

(b)(1)(A) Subsection (a) of this section does not apply to extended 

juvenile jurisdiction offenders. 

(B) The circuit court shall have sole release authority when an 
extended juvenile jurisdiction offender is committed to the division. 
(2)(A) Upon a determination that the juvenile has been rehabili- 
tated, the division may petition the court for release. 

(B) The court shall conduct a hearing and shall consider the 
following factors in making its determination to release the juvenile 
from the division: 

(i) The experience and character of the juvenile before and after 
the juvenile’s disposition, including compliance with the court’s 
orders; 

(ii) The nature of the offense or offenses and the manner in which 
they were committed; 

(ii1) The recommendations of the professionals who have worked 
with the juvenile; 

(iv) The protection of public safety; and 

(v) Opportunities provided to the juvenile for rehabilitation and 
the juvenile’s efforts toward rehabilitation. 

(3) The court shall release the juvenile upon a finding by a prepon- 
derance of the evidence that the juvenile’s release does not pose a 
substantial threat to public safety. 

(c)(1) Unless otherwise stated, and excluding extended juvenile 
jurisdiction offenders, an order of probation shall remain in effect for an 
indeterminate period not exceeding two (2) years. 

(2) Ajuvenile shall be released from probation upon: 
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(A) Expiration of the order; or 

(B) A finding by the court that the purpose of the order has been 
achieved. 

(3) Prior to the expiration of an order of probation, the court may 
extend the order for an additional period of one (1) year if it finds the 
extension is necessary to safeguard the welfare of the juvenile or the 
interest of the public. 

(d)(1)(A) The court may enter an order for physical, psychiatric, or 

psychological evaluation or counseling or treatment affecting the 

family of a juvenile only after finding that the evaluation, counseling, 
or treatment of family members is necessary for the treatment or 
rehabilitation of the juvenile. 

(B) Subdivision (d)(1)(A) of this section shall not apply to the 
parental responsibility training programs in § 9-27-330(a)(10). 

(2) For purposes of this section, if the Department of Human Ser- 
vices will be the payor, excluding the community-based providers, the 
court shall not specify a particular provider for family services. 

(e)(1) An order of restitution, not to exceed ten thousand dollars 
($10,000) per victim, to be paid by the juvenile, his or her parent, both 
parents, the guardian, or the custodian may be entered only after proof 
by a preponderance of the evidence that specific damages were caused 
by the juvenile and that the juvenile’s actions were the proximate cause 
of the damage. 

(2)(A) If the amount of restitution determined by the court exceeds 

ten thousand dollars ($10,000) for any individual victim, the court 

shall enter a restitution order for ten thousand dollars ($10,000) in 
favor of the victim. 

(B) Nothing in this section shall prevent a person or entity from 
seeking recovery for damages in excess of ten thousand dollars 
($10,000) available under other law. 

(f) Custody of a juvenile may be transferred to a relative or other 
individual only after a home study of the placement is conducted by the 
department or a licensed certified social worker and submitted to the 
court in writing and the court determines that the placement is in the 
best interest of the juvenile. 

(g)(1) If the juvenile who has been adjudicated delinquent is also in 
the custody of the department pursuant to a family in need of services 
or dependency-neglect petition and the court does not commit the 
juvenile to the division or order the juvenile to detention, the Civilian 
Student Training Program, or a facility exclusively for delinquents, 
then any issues regarding placement of the juvenile shall be addressed 
only in the family in need of services or dependency-neglect case and 
shall not be an issue addressed, nor shall any orders be entered in the 
delinquency case regarding placement of the juvenile. 

(2) Within ten (10) days of the entry of any order in the delinquency 
case, the prosecuting attorney shall file a copy of the order in the 
juvenile’s dependency-neglect case. 


9-27-331 


FAMILY LAW 


176 


(h) Custody of a juvenile shall not be transferred to the department 
if a delinquency petition or case is converted to a family in need of 


services petition or case. 


(i) No court may commit to the division a juvenile found solely in 


criminal contempt. 


History. Acts 1989, No. 273, § 30; 
1991, No. 763, § 2; 1994 (2nd Ex. Sess.), 
No. 61, § 2; 1994 (2nd Ex. Sess.), No. 62, 
§ 2; 1995, No. 779, § 2; 1995, No. 1261, 
§ 15; 1999, No. 1192, § 20; 1999, No. 
1340, §§ 17-19; 2008, No. 1166, § 17; 


2003, No. 1319, § 18; 2003, No. 1473, 
§ 17; 2003, No. 1809, §§ 7, 8; 2005, No. 
1990, §§ 10, 11; 2009, No. 956, § 18. 

Cross References. Graduated com- 
munity-based sanctions for delinquent ju- 
veniles, § 9-28-701 et seq. 


CASE NOTES 


ANALYSIS 


Constitutionality. 

Purpose. 

Commitment to Youth Services. 
Continuing Jurisdiction. 
Probation Fee. 


Constitutionality. 

Application to juvenile of the 1994 
amendment of subsection (d) (now (e)) of 
this section, increasing the burden of the 
punishment imposed on juveniles from 
$2,000 to $10,000, constituted a violation 
of the ex post facto clause where amend- 
ment became effective subsequent to juve- 
nile’s offense. Eichelberger v. State, 323 
Ark. 551, 916 S.W.2d 109 (1996). 


Purpose. 

If the legislature had intended the ceil- 
ing to apply to a multiplicity of crimes it 
would have referred to “losses,” rather 
than “the loss.” Leach v. State, 307 Ark. 
201, 819 S.W.2d 1 (1991). 


Commitment to Youth Services. 

Where defendant was 16 at the time the 
offense was committed, but would have 
reached the age of 18 by the time he was 
convicted, he could not then have been 
committed to a youth services center on 
conviction, and therefore a transfer of his 
case to juvenile court was unwarranted. 
Sims v. State, 320 Ark. 528, 900 S.W.2d 
508 (1995), overruled, MacKintrush v. 
State, 334 Ark. 390, 978 S.W.2d 293 
(1998). 


Continuing Jurisdiction. 

Defendant juvenile, relying on § 5-4- 
307, asserted that the trial court lacked 
jurisdiction to revoke his suspended sen- 
tence where the revocation petition was 
filed and heard outside the period of sus- 
pension, however, defendant’s reliance on 
criminal code provisions was misplaced 
because subdivision (c)(1) of this section 
provided that an order of probation would 
remain in effect for an indeterminate pe- 
riod not to exceed two years, defendant 
had not been released from probation, and 
the trial court had jurisdiction to revoke 
defendant’s probation pursuant to § 9-27- 
339. Byrd v. State, 84 Ark. App. 203, 138 
S.W.3d 109 (2003). 


Probation Fee. 

The trial court cannot assess a proba- 
tion fee against a custodian under § 9-27- 
330 or this section, since § 9-27-330 does 
not authorize the assessment of a proba- 
tion fee, and a juvenile court’s authority to 
assess a probation fee is based on § 16-13- 
326(a), which is silent on assessing a pro- 
bation fee against a custodian. Ark. Dep’t 
of Human Servs. v. State, 312 Ark. 481, 
850 S.W.2d 847 (1993). 

Cited: Bright v. State, 307 Ark. 250, 
819 S.W.2d 7 (1991); Wicker v. State, 310 
Ark. 580, 839 S.W.2d 186 (1992); Myers v. 
State, 317 Ark. 70, 876 S.W.2d 246 (1994); 
Brooks v. State, 326 Ark. 201, 929 S.W.2d 
160 (1996); Jensen v. State, 328 Ark. 349, 
944 S.W.2d 820 (1997); Majesty v. State, 
330 Ark. 416, 954 S.W.2d 245 (1997). 
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9-27-332. Disposition — Family in need of services — Generally. 


(a) Ifa family is found to be in need of services, the circuit court may 
enter an order making any of the following dispositions: 

(1)(A) To order family services to rehabilitate the juvenile and his or 

her family. 

(B)G) If the Department of Human Services is the provider for 
family services, the family services shall be limited to those services 
available by the department’s community-based providers or contrac- 
tors, excluding the contractors with the Division of Children and 
Family Services and services of the department for which the family 
applies and is determined eligible. 

(ii) To prevent removal when the department is the provider for 
family services, the court shall make written findings outlining how 
each service is intended to prevent removal; 

(2)(A) If it is in the best interest of the juvenile, transfer custody of 
juvenile family members to another licensed agency responsible for 
the care of juveniles or to a relative or other individual. 

(B) Ifit is in the best interest of the juvenile and because of acts or 
omissions by the parent, guardian, or custodian, removal is necessary 
to protect the juvenile’s health and safety, transfer custody to the 
department. 

(C) Ajuvenile in the custody of the department is “awaiting foster 
care placement”, as that term is used in the definition of “homeless 
children and youths” in the McKinney-Vento Homeless Assistance 
Act, 42 U.S.C. § 11434a(2), if the juvenile: 

(1) Is placed in a shelter, facility, or other short-term placement 
with a plan of moving the juvenile within ninety (90) days; 

(ii) Is transferred to an emergency placement to protect the juve- 
nile’s health or welfare; 

(iii) Is placed in a provisional foster home as defined by § 9-28- 
402; 

(iv) Has experienced three (3) or more placements within a twelve- 
month period; or 

(v) Is placed in a regular foster home or other placement that is not 
directly related to the permanency goal identified in the case plan 
required under § 9-28-111; 

(3)(A) Order that the parent, both parents, or the guardian of the 
juvenile attend a court-ordered parental responsibility training pro- 
gram, if available. 

(B) The court may make reasonable orders requiring proof of 
completion of such a training program within a certain time period 
and payment of a fee covering the cost of the training program; 

(4) Place the juvenile on residential detention with electronic moni- 
toring in the juvenile’s home; 

(5) Order the juvenile, his or her parent, both parents, or guardian to 
perform court-approved volunteer service in the community designed to 
contribute to the rehabilitation of the juvenile or the ability of the 
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parent or guardian to provide proper parental care and supervision of 
the juvenile, not to exceed one hundred sixty (160) hours; 

(6)(A) Place the juvenile on supervision terms, including without 
limitation requiring the juvenile to attend school or make satisfactory 
progress toward attaining a high school equivalency diploma ap- 
proved by the Adult Education Section, requiring the juvenile to 
observe a curfew, and prohibiting the juvenile from possessing or 
using any alcohol or illegal drugs. 

(B) The supervision terms shall be in writing. 

(C) The supervision terms shall be given to the juvenile and 
explained to the juvenile and to his or her parent, guardian, or 
custodian by the juvenile intake or probation officer in a conference 
immediately following the disposition hearing; 

(7A) Order a fine not to exceed five hundred dollars ($500) to be 

paid by the juvenile, a parent, both parents, a guardian, or a 

custodian when the juvenile exceeds the number of excessive unex- 

cused absences provided in the student attendance policy of the 
district or the Career Education and Workforce Development Board. 

(B) The purpose of the penalty set forth in this section is to impress 
upon the parents, guardians, or persons in loco parentis the impor- 
tance of school or adult education attendance, and the penalty is not 
to be used primarily as a source of revenue. 

(C)G) In all cases in which a fine is ordered, the court shall 
determine the parent’s, guardian’s, or custodian’s ability to pay for 
the fine. 

Gi) In making its determination, the court shall consider the 
following factors: 

(a) The financial ability of the parent, both parents, the guardian, 
or the custodian to pay for such services; 

(b) The past efforts of the parent, both parents, the guardian, or 
the custodian to correct the conditions that resulted in the need for 
family services; and 

(c) Any other factors that the court deems relevant. 

(D) When practicable and appropriate, the court may utilize man- 
datory attendance to such programs as well as community service 
requirements in lieu of a fine; 

(8) Assess a court cost of no more than thirty-five dollars ($35.00) to 
be paid by the juvenile, his or her parent, both parents, the guardian, or 
the custodian; and 

(9) Order a juvenile service fee not to exceed twenty dollars ($20.00) 
a month to be paid by the juvenile, his or her parent, both parents, the 
guardian, or the custodian. 

(b) The court may provide that any violation of its orders shall 
subject the parent, both parents, the juvenile, custodian, or guardian to 
contempt sanctions. 


History. Acts 1989, No. 273, § 31; 1995, No. 1835, § 2; 1995, No. 1337, § 6; 
1995, No. 533, § 10; 1995, No. 779, § 3; 1997, No. 1118, § 4; 1999, No. 401, § 9; 
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1999, No. 1340, § 20; 2001, No. 1503, § 9; 
2003, No. 1819, §§ 19, 20; 2003, No. 1809, 
§ 9; 2005, No. 1990, § 12; 2007, No. 587, 
§ 17; 2015, No. 1094, § 5; 2015, No. 1115, 
§ 23; 2019, No. 910, § 2195. 

Amendments. The 2015 amendment 
by No. 1094 rewrote (a)(2)(C). 

The 2015 amendment by No. 1115 sub- 
stituted “high school equivalency diploma 
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approved by the Department of Career 
Education” for “general education devel- 
opment certificate” in (a)(6)(A). 

The 2019 amendment substituted 
“Adult Education Section of the Division 
of Workforce Services” for “Department of 
Career Education” in (a)(6)(A). 


CASE NOTES 


ANALYSIS 


School Uniforms. 
Written Findings. 


School Uniforms. 

Order for the Department of Human 
Services to provide a pregnant teenager 
with school uniforms and maternity 
clothes was clearly erroneous because the 
lack of such did not pose an immediate 
danger to the teenager’s health or physi- 
cal well-being under § 12-18-1001(a); 
there was a lack of evidence to support the 
finding that the teenager was at immedi- 
ate risk of severe maltreatment and that 
family services were necessary to prevent 
her removal, the failure to make written 
findings necessitated reversal, and the 
trial court’s personal recollections were 
not sufficient. In addition, even if the 
teenager lacked school uniforms and ma- 


ternity clothes because her family could 
not afford them and was kept out of school 
as a result, this did not constitute neglect 
that warranted removal from the home. 
Ark. Dep’t of Human Servs. v. A.M., 2012 
Ark. App. 240, 423 S.W.3d 86 (2012) (de- 
cided under former version of § 9-27- 
313(a)(1)(C)). 


Written Findings. 

Circuit court clearly erred in finding 
that services were necessary to prevent 
the child’s removal; no evidence was pre- 
sented to support that finding, nor did the 
circuit court provide the required written 
findings. Ark. Dep’t of Human Servs. v. 
White, 2014 Ark. App. 193 (2014) (decided 
under former’ version of § 9-27- 
313(a)(1)(C)). 

Cited: Johnson v. State, 319 Ark. 3, 888 
S.W.2d 661 (1994). 


9-27-333. Disposition — Family in need of services — Limita- 
tions — Definitions. 


(a) At least five (5) working days before ordering the Department of 
Human Services, excluding community-based providers, to provide or 
pay for family services, the circuit court shall fax a written notice of 
intent to the Secretary of the Department of Human Services and to the 
attorney of the local Office of Chief Counsel of the Department of 
Human Services. 

(b) At any hearing in which the department is ordered to provide 
family services, the court shall provide the department with the 
opportunity to be heard. 

(c) Failure to provide at least five (5) working days’ notice to the 
department renders any part of the order pertaining to the department 
void. 

(d)(1) For purposes of this section, the court shall not specify a 
particular provider for placement or family services when the depart- 
ment is the payor or provider. 
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(2)(A) The court may order a child to remain in a placement if the 
court finds the placement is in the best interest of the child after 
hearing evidence from all parties. 

(B) A court may also order a child to be placed into a licensed or 
approved placement after a hearing where the court makes a finding 
that it is in the best interest of the child based on bona fide 
consideration of evidence and recommendations from all the parties. 
(e)(1) In all cases in which family services are ordered, the court 

shall determine a parent’s, guardian’s, or custodian’s ability to pay, in 
whole or in part, for these services. 

(2) This determination and the evidence supporting it shall be made 
in writing in the order ordering family services. 

(3) Ifthe court determines that the parent, guardian, or custodian is 
able to pay, in whole or part, for the services, the court shall enter a 
written order setting forth the amount the parent, guardian, or custo- 
dian can pay for the family services ordered and ordering the parent, 
guardian, or custodian to pay the amount periodically to the provider 
from whom family services are received. 

(4) For purposes of this subsection: 

(A) “Parent, guardian, and custodian” means the individual or 
individuals from whom custody was removed; and 

(B) “Periodically” means no more than one (1) time per month. 
(5) In making its determination, the court shall consider the follow- 

ing factors: 

(A) The financial ability of the parent, both parents, the guardian, 
or the custodian to pay for the services; 

(B) The past efforts of the parent, both parents, the guardian, or 
the custodian to correct the conditions that resulted in the need for 
family services; and 

(C) Any other factors the court deems relevant. 

(f) Custody of a juvenile may be transferred to a relative or other 
individual only after a home study of the placement is conducted by the 
department or a licensed social worker who is approved to do home 
studies and submitted to the court in writing and the court determines 
that the placement is in the best interest of the juvenile. 

(g) Custody of a juvenile shall not be transferred to the department 
if a delinquency petition or case is converted to a family in need of 
services petition or case. 

(h) No court may commit a juvenile found solely in criminal con- 
tempt to the Division of Youth Services. 

(i) For purposes of this section, the court shall not order the depart- 
ment to expend or forward Social Security benefits for which the 
department is payee. 


History. Acts 1989, No. 273, § 32; 956, § 14; 2011, No. 1175, § 6; 2019, No. 
1997, No. 1227, § 9; 2003, No. 1319,§ 27; 910, § 5132. 
2003, No. 1809, § 10; 2005, No. 1990, Amendments. The 2019 amendment 
§§ 13, 14; 2007, No. 587, § 18; 2009, No. substituted “Secretary of the Department 
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of Human Services” for “Director of the 
Department of Human Services” in (a). 


CASE NOTES 


Cited: Ark. Dep’t of Human Servs. v. 
A.M., 2012 Ark. App. 240, 423 S.W.3d 86 
(2012). 


9-27-334. Disposition — Dependent-neglected — Generally. 


(a) If a juvenile is found to be dependent-neglected, the circuit court 
may enter an order making any of the following dispositions: 

(1) Order family services; 

(2)(A) If it is in the best interest of the juvenile, transfer custody of 

the juvenile to the Department of Human Services, to another 

licensed agency responsible for the care of juveniles, or to a relative 
or other individual. 

(B) If the court grants custody of the juvenile to the department, 
the juvenile shall be placed in a licensed or approved foster home, 
shelter, or facility, or an exempt child welfare agency as defined at 
§ 9-28-402. 

(C) Ajuvenile in the custody of the department is “awaiting foster 
care placement”, as that term is used in the definition of “homeless 
children and youths” in the McKinney-Vento Homeless Assistance 
Act, 42 U.S.C. § 11434a(2), if the juvenile: 

(i) Is placed in a shelter, facility, or other short-term placement 
with a plan of moving the juvenile within ninety (90) days; 

(ii) Is transferred to an emergency placement to protect the juve- 
nile’s health or welfare; 

(iii) Is placed in a provisional foster home as defined by § 9-28- 
402; 

(iv) Has experienced three (3) or more placements within a twelve- 
month period; or 

(v) Is placed in a regular foster home or other placement that is not 
directly related to the permanency goal identified in the case plan 
required under § 9-28-111; | 
(3)(A) Order that the parent, both parents, or the guardian of the 
juvenile attend a court-ordered parental responsibility training pro- 
gram, if available, and participate in a juvenile drug court program. 

(B) The court may make reasonable orders requiring proof of 
completion of such a training program within a certain time period 
and payment of a fee covering the cost of the training program; and 
(4) Determine the most appropriate goal of the case. 

(b) Such an order of custody shall supersede an existing court order 
of custody and shall remain in full force and effect until a subsequent 
order of custody is entered by a court of competent jurisdiction. 

(c) The court may provide that any violation of its orders shall 
subject any party in violation to contempt sanctions. 


9-27-334 


History. Acts 1989, No. 273, § 33; 
1993, No. 1227, § 2; 1995, No. 533, § 11; 
1995, No. 779);.§ 4;.1995; No. 1335, § 3; 
1995, No. 1837, § 7; 1999, No. 401, § 10; 
1999, No. 1840, § 21; 2001, No. 1503, 
§ 10; 2003, No. 13819, § 21; 2003, No. 
1809, § 11; 2005, No. 1990, § 15; 2007, 
No. 587, § 19; 2007, No. 1022, § 2; 2015, 
No. 825, §§ 2, 3; 2015, No. 1094, § 6. 
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Amendments. The 2015 amendment 
by No. 825 added (a)(4); and substituted 
“any party in violation” for “the parent, 
both parents, the juvenile, the custodian, 
or the guardian” in (c). 

The 2015 amendment by No. 1094 re- 
wrote (a)(2)(C). 


RESEARCH REFERENCES 


U. Ark. Little Rock L.J. Survey — 
Civil Rights, 11 U. Ark. Little Rock L.J. 
149. 


CASE NOTES 


ANALYSIS 


Adoption Subsidies. 
Attorney’s Fees. 

Change of Custody. 
Jurisdiction to Award Custody. 


Adoption Subsidies. 

Administrative law judge erred in find- 
ing that children were not in the state’s 
custody for adoption subsidy purposes be- 
cause, although the children were in their 
aunt’s physical custody, the state main- 
tained a supervisory role over the children 
through the context of the protective-ser- 
vices case that remained open on the 
children until their parents’ rights were 
terminated. Batiste v. Ark. Dep’t of Hu- 
man Servs., 361 Ark. 46, 204 S.W.3d 521 
(2005). 


Attorney’s Fees. 

Order requiring the Department of 
Health and Human Services to pay for an 
attorney for a child in its custody who had 
been accused of sexual misconduct was 
upheld pursuant to subdivision (a)(1) of 
this section; providing the child with an 
attorney, in order to keep the child off the 
sex offender list, would greatly assist in 
the child’s adoption. Ark. Dep’t of Health 
& Human Servs. v. C.M., 100 Ark. App. 
414, 269 S.W.3d 387 (2007). 


Change of Custody. 

Court properly changed child custody 
pursuant to this section because estab- 
lishment of a regular routine and rules 
was important for the child because the 
child had a substantial mood instability 


and had been adversely affected by the 
chaos in the mother’s home, and the fa- 
ther was a good neighbor, kind-hearted, 
and passionate about the father’s family. 
Keckler v. Ark. Dep’t of Human Servs., 
2011 Ark. App. 375, 383 S.W.3d 912 
(2011). 

Trial court did not err in awarding per- 
manent custody of a mother’s children to 
their respective fathers because it was in 
the best interest of the children; the moth- 
er’s testimony revealed that neither of her 
teenage children attended school regu- 
larly in her care. One father had obtained 
much-needed dental work for his twins, 
had seen to their other medical needs, and 
both had begun wearing glasses. Thomas 
v. Ark. Dep’t of Human Servs., 2012 Ark. 
App. 309, 419 S.W.3d 734 (2012). 

Trial court’s finding that it was in the 
child’s best interest to be placed in the 
permanent custody of her father was not 
clearly erroneous, even though the father 
was awarded custody only seven months 
after the child was removed from her 
mother and the mother had made some 
improvements during the course of the 
case, where the trial court considered evi- 
dence that the child was flourishing in her 
new environment and had unequivocally 
expressed her desire to live with her fa- 
ther. The evidence also showed that the 
mother had only recently obtained rela- 
tively stable housing, she worked part- 
time, and still had pending drug charges. 
Metcalf v. Ark. Dep’t of Human Servs., 
2015 Ark. App. 402, 466 S.W.3d 426 
(2015). 

Where mother contended that the cir- 
cuit court failed to conduct a hearing or 
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take evidence regarding the permanent- 
custody placement and that the record 
was void of evidence to support the circuit 
court’s placement, the circuit court’s order 
granting permanent custody of the moth- 
er’s three children to family members was 
affirmed because the mother failed to 
bring a sufficient record demonstrating 
error. Ponder v. Ark. Dep't of Human 
Servs., 2016 Ark. 261, 494 S.W3d 426 
(2016). 

While mother’s assertions were correct 
that the trial court incorrectly applied the 
material change of circumstances stan- 
dard applicable in domestic relations pro- 
ceedings to determine change of custody 
in the dependency-neglect action, the case 
would not be reversed on that basis as the 
mother did not object below and in fact 
invited the error. Clark v. Ark. Dep’t of 
Human Servs., 2016 Ark. App. 286, 493 
S.W.3d 782 (2016). 

Reversal and remand was appropriate 
when a trial court transferred custody 
from one parent to the other parent in a 
dependency-neglect action; the appellate 
court was left with a definite and firm 
conviction that a mistake was committed 
when the trial court found that it was in 
the child’s best interest to be placed in the 
permanent custody of the other parent 
without fully considering the effect such a 
transfer would have on the child. Clark v. 
Ark. Dep’t of Human Servs., 2016 Ark. 
App. 286, 493 S.W.3d 782 (2016). 
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Award of permanent custody of a moth- 
er’s children to their father (the mother’s 
ex-husband), subject to reasonable visita- 
tion by the mother, was appropriate; the 
children’s counselor testified it was more 
stable for the children because the moth- 
er’s then husband had brandished a gun 
and threatened to kill himself and the 
children had suffered great anxiety while 
in the mother’s custody due to the hus- 
band’s actions. The children also were 
stable and doing well in school in the 
father’s custody. Brown v. Ark. Dep’t of 
Human Servs., 2018 Ark. App. 354, 552 
S.W.3d 457 (2018). 


Jurisdiction to Award Custody. 

From the language in this section it is 
clear that the juvenile court had the 
power to award custody of a child to the 
noncustodial parent once the Department 
of Human Services initiated dependency- 
neglect proceedings; in 1993, the General 
Assembly made it clear that a juvenile 
court’s custody order supersedes any ex- 
isting court order and remains in effect 
until a subsequent custody order is en- 
tered by a court of competent jurisdiction. 
Nance v. Ark. Dep’t of Human Servs., 316 
Ark. 43, 870 S.W.2d 721 (1994). 

Cited: Woodruff v. Shockey, 297 Ark. 
595, 764 S.W.2d 431 (1989); Ark. Dep’t of 
Human Servs. v. Denmon, 2009 Ark. 485, 
346 S.W.3d 283 (2009); Hays v. Ark. Dep’t 
of Health & Human Servs., 2009 Ark. App. 
864, 372 S.W.3d 830 (2009). 


9-27-335. Disposition — Dependent-neglected — Limitations. 


(a)(1) At least five (5) working days before ordering the Department 


of Human Services, excluding community-based providers, to provide or 
pay for family services in any case in which the department is not a 
party, the circuit court shall fax a written notice of intent to the 
Secretary of the Department of Human Services and to the attorney of 
the local Office of Chief Counsel of the Department of Human Services. 

(2) At any hearing in which the department is ordered to provide 
family services, the court shall provide the department with the 
opportunity to be heard. 

(3) Failure to provide at least five (5) working days’ notice to the 
department renders any part of the order pertaining to the department 
void. 

(b)(1) For purposes of this section, the court shall not specify a 
particular provider for placement or family services if the department is 
the payor or provider. 
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(2)(A) The court may order a child to be placed or to remain in a 
placement if the court finds the placement is in the best interest of 
the child after hearing evidence from all parties. 

(B) A court may also order a child into a licensed or approved 
placement after a hearing where the court makes a finding that it is 
in the best interest of the child based on bona fide consideration of 
evidence and recommendations from all the parties. 

(C) The court shall not order a child to be placed or remain in a 
placement in a foster home that has been closed or suspended by a 
child placement agency. 

(D)G) If the health or welfare of a child is in immediate danger 
while in a court-ordered placement, the department may immedi- 
ately remove the child from the court-ordered placement. 

(ii) The department shall notify all parties within twenty-four (24) 
hours of the change in placement under subdivision (b)(2)(D)() of this 
section. 

(iii) A party may request a hearing on the change in placement 
made under subdivision (b)(2)(D)@i) of this section, and the hearing 
shall be held within five (5) business days of receiving the request. 
(c)(1) In all cases in which family services are ordered, the court shall 

determine the ability of the parent, guardian, or custodian to pay, in 
whole or in part, for these services. 

(2) The determination of ability to pay and the evidence supporting 
it shall be made in writing in the order ordering family services. 

(3) If the court determines that the parent, guardian, or custodian is 
able to pay, in whole or in part, for the services, the court shall enter a 
written order setting forth the amount the parent, guardian, or custo- 
dian is able to pay for the family services ordered and order the parent, 
guardian, or custodian to pay the amount periodically to the provider 
from whom family services are received. 

(d) Custody of a juvenile may be transferred to a relative or other 
individual only after a home study of the placement is conducted by the 
department or by a licensed social worker who is approved to do home 
studies and submitted to the court in writing and the court determines 
that the placement is in the best interest of the juvenile. 

(e)(1)(A) The court shall enter an order transferring custody of a 

juvenile in a dependency-neglect case only after determining that 

reasonable efforts have been made by the department to deliver 
family services designed to prevent the need for out-of-home place- 
ment and that the need for out-of-home placement exists. 

(B) The juvenile’s health and safety shall be the paramount 
concern of the court in determining if the department could have 
made reasonable efforts to prevent the juvenile’s removal. 

(2) If the court finds that reasonable efforts to deliver family services 
could have been made with the juvenile safely remaining at home but 
were not made, the court may: 

(A) Dismiss the petition; 

(B) Order family services reasonably calculated to prevent the 
need for out-of-home placement; or 
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(C) Transfer custody of the juvenile despite the lack of reasonable 
efforts by the department to prevent the need for out-of-home 
placement if the transfer is necessary: 

(i) To protect the juvenile’s health and safety; or 

(ii) To prevent the removal of the juvenile from the jurisdiction of 


the court. 


(f) In acase of medical neglect involving a child’s receiving treatment 
through prayer alone in accordance with a religious method of healing 
in lieu of medical care, the adjudication order shall be limited to: 

(1) Preventing or remedying serious harm to the child; or 

(2) Preventing the withholding of medically indicated treatment 
from a child with a life-threatening condition. 

(g) No court may commit a juvenile found solely in criminal contempt 


to the Division of Youth Services. 


(h) For purposes of this section, the court shall not order the 
department to expend or forward Social Security benefits for which the 


department is payee. 


History. Acts 1989, No. 2738, § 34; 
1997, No. 1227, § 10; 1999, No. 401, § 11; 
1999, No. 1363, § 2; 2003, No. 1319, § 28; 
2003, No. 1809, § 12; 2005, No. 1990, 
§ 16; 2009, No. 956, §§ 15, 16; 2011, No. 
T1/D, 881; ZOLSPNOeLO3 Tes nls 20194 No, 
91088-5133. 


Amendments. The 2019 amendment 
substituted “Secretary of the Department 
of Human Services” for “Director of the 
Department of Human Services” in (a)(1). 


RESEARCH REFERENCES 


U. Ark. Little Rock L.J. Survey — 
Civil Rights, 11 U. Ark. Little Rock L.J. 
149. 


CASE NOTES 


ANALYSIS 


Limited Jurisdiction. 
Placement with DHS. 
Reasonable Efforts. 
Social Worker. 


Limited Jurisdiction. 

Circuit court’s February 26, 2009 order 
directing the Department of Human Ser- 
vices (DHS) to place the mother at Timber 
Ridge Ranch clearly violated the plain 
language of subsection (b) of this section; 
therefore, the order was erroneous on its 
face, and although a court could order 
DHS to make family services available, its 
custodial jurisdiction was limited to juve- 
niles. Ark. Dep’t of Human Servs. v. Den- 
mon, 2009 Ark. 485, 346 S.W.3d 283 
(2009). 


Placement with DHS. 

Trial court did not clearly err in con- 
tinuing custody in the Department of Hu- 
man Services (DHS) where the mother 
had failed to take advantage of parenting 
classes designed to provide safe and ap- 
propriate discipline techniques, and the 
trial court specifically found that continu- 
ing custody with DHS was in the chil- 
dren’s best interests and for their protec- 
tion and safety. Walker v. Ark. Dep’t of 
Human Servs., 2017 Ark. App. 627, 534 
S.W.3d 184 (2017). 


Reasonable Efforts. 

Circuit court did not err in adjudicating 
a child dependent-neglected because rea- 
sonable efforts were not necessary under 
subdivision (e)(2)(C) of this section, and 
neither parent challenged the circuit 
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court’s findings that the child’s continued 
custody with the Department of Human 
Services was “in the juvenile’s best inter- 
ests and necessary for the protection of 
the juvenile’s health and safety” and that 
neither parent could adequately protect 
the child’s health and safety. Day v. Ark. 
Dep’t of Human Servs., 2020 Ark. App. 51, 
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his mother in Arkansas, the issue of 
whether a social worker was qualified to 
conduct a home study was waived where 
no objection was made before a trial court. 
Ark. Dep’t of Health & Human Servs. v. 
Jones, 97 Ark. App. 267, 248 S.W.3d 507 
(2007). 


595 S.W.3d 26 (2020). 


Social Worker. 
In a case involving custody of an Okla- 
homa child who was left unattended by 


9-27-336. Limitations on detention. 


(a) Ajuvenile who is alleged to be or who has been adjudicated either 
dependent-neglected or a member of a family in need of services shall 
not be placed or detained in a secure detention facility, in a facility 
utilized for the detention of alleged or adjudicated delinquent juveniles, 
or in a facility utilized for the detention of adults held for, charged with, 
or convicted of a crime except: 

(1)(A) Ajuvenile may be held in a juvenile detention facility when he 

or she has been away from home for more than twenty-four (24) hours 

and when the parent, guardian, or other person contacted lives 
beyond a fifty-mile driving distance or out of state. 

(B)G) The juvenile may be held in custody in a juvenile detention 
facility for purposes of identification, processing, or arranging for 
release or transfer to an alternative facility. 

(ii) The holding shall be limited to the minimum time necessary to 
complete these actions and shall not occur in any facility utilized for 
incarceration of adults. 

(C)G) A juvenile held under this subdivision (a)(1) shall be sepa- 
rated from detained juveniles charged or held for delinquency. 

(ii) A juvenile may not be held under this subdivision (a)(1) for 
more than six (6) hours if the parent, guardian, or other person 
contacted lives in the state or twenty-four (24) hours, excluding 
weekends and holidays, if the parent, guardian, or other person 
contacted lives out of state; and 
(2)(A) An adjudicated-family-in-need-of-services juvenile may be 
held in a juvenile detention facility when the court finds that the 
juvenile violated a valid court order. 

(B)G) For the purposes of this subdivision (a)(2), a valid court order 
shall include any order of a circuit court regarding a juvenile who has 
been brought before the court and made subject to a court order. 

(ii) The juvenile who is the subject of the order shall receive full 
due process rights. 

(C)G) A juvenile held under this subdivision (a)(2) shall be sepa- 
rated from detained juveniles charged or held for delinquency. 

(ii) The holding shall not occur in any facility utilized for incar- 
ceration of adults. 
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(b) Ajuvenile shall not be placed or confined in a jail or lock-up used 
for the detention of adults except under the following circumstances: 

(1) A juvenile who has been formally transferred from the juvenile 
division of circuit court to the criminal division of circuit court and 
against whom felony charges have been filed or a juvenile whom the 
prosecuting attorney has the discretion to charge in circuit court and to 
prosecute as an adult and against whom the circuit court’s jurisdiction 
has been invoked by the filing of felony charges may be held in an adult 
jail or lock-up; 

(2)(A) Ajuvenile alleged to have committed a delinquent act may be 

held in an adult jail or lock-up for up to six (6) hours for purposes of 

identification, processing, or arranging for release or transfer to an 
alternative facility, provided that he or she is separated by sight and 
sound from adults who are pretrial detainees or convicted persons. 

(B) A holding for those purposes shall be limited to the minimum 
time necessary and shall not include travel time for transporting the 
juvenile to the alternative facility; or 
(3)(A) Ajuvenile alleged to have committed a delinquent act who is 
awaiting an initial appearance before a judge may be held in an adult 
jail or lock-up for up to twenty-four (24) hours, excluding weekends 
and holidays, provided the following conditions exist: 

Gi) The alleged act would be a misdemeanor or a felony if commit- 
ted by an adult or is a violation of § 5-73-119; 

Gi) The geographical area having jurisdiction over the juvenile is 
outside a metropolitan statistical area pursuant to the current 
designation of the United States Bureau of the Census; 

(iii) No acceptable alternative placement for the juvenile exists; 
and 

(iv) The juvenile is separated by sight and sound from adults who 
are pretrial detainees or convicted persons. 

(B)G) Ajuvenile awaiting an initial appearance and being held in 
an adult jail or lock-up pursuant to the twenty-four-hour exception, 
as provided in subdivision (b)(3)(A) of this section, may be held for an 
additional period not to exceed twenty-four (24) hours, provided that 
the following conditions exist: 

(a) The conditions of distance to be traveled or the lack of highway, 
road, or other ground transportation does not allow for court appear- 
ances within twenty-four (24) hours; and 

(b) All the conditions in subdivision (b)(3)(A) of this section exist. 

(ii) Criteria will be adopted by the Governor or his or her designee 
to establish what distance, highway or road conditions, or ground 
transportation limitations will provide a basis for holding a juvenile 
in an adult jail or lock-up under this exception. 

(c) Provided that the facilities are designed and used in accordance 
with federal and state guidelines and restrictions, nothing in this 
subchapter is intended to prohibit the use of juvenile detention facilities 
that are attached to or adjacent to adult jails or lock-ups. 
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(d) A detention facility shall not release a serious offender for a less 
serious offender except by order of the judge who committed the more 


serious offender. 


History. Acts 1989, No. 273, § 35; 1989 
(8rd Ex. Sess.), No. 76, § 1; 1994 (2nd Ex. 
Sess.), No. 55, § 3; 1994 (2nd Ex. Sess.), 


No. 56, § 3; 1997, No. 1118, § 5; 2003, No. 
1166, § 18; 2005, No. 1962, § 20. 


CASE NOTES 


Detention Order Invalid. 

Where a juvenile was deprived of his 
right to counsel during a contempt pro- 
ceeding because the juvenile only had the 
services of an attorney ad litem and not a 
defense attorney, the juvenile’s due pro- 
cess rights were violated, the court’s or- 


ders were invalid and, under subdivisions 
(a)(2)(A) and (B) of this section, the trial 
court, not having issued a valid order, 
could not order the juvenile to be detained 
at the juvenile detention facility. Ark. 
Dep't of Human Servs. v. Mainard, 358 
Ark. 204, 188 S.W.3d 901 (2004). 


9-27-337. Six-month reviews required. 


(a)(1) The court shall review every case of dependency-neglect or 
families in need of services when: 

(A) Ajuvenile is placed by the court in the custody of the Depart- 
ment of Human Services or in another out-of-home placement until 
there is a permanent order of custody, guardianship, or other perma- 
nent placement for the juvenile; or 

(B) Ajuvenile is returned to the parent from whom the child was 
removed, another fit parent, guardian, or custodian and the court has 
not discontinued orders for family services. 

(2)(A) The first six-month review shall be held no later than six (6) 

months from the date of the original out-of-home placement of the 

child and shall be scheduled by the court following the adjudication 
and disposition hearing. 

(B) It shall be reviewed every six (6) months thereafter until 
permanency is achieved. 

(b) The court may require these cases to be reviewed prior to the 
sixth-month review hearing, and the court shall announce the date, 
time, and place of the hearing. 

(c) At any time during the pendency of any case of dependency- 
neglect or families in need of services in which an out-of-home place- 
ment has occurred, any party may request the court to review the case, 
and the party requesting the hearing shall provide reasonable notice to 
all parties. 

(d) At any time during the course of a case, the department, the 
attorney ad litem, or the court can request a hearing on whether or not 
reunification services should be terminated pursuant to § 9-27- 
327(a)(2). 

(e)(1) In each case in which a juvenile has been placed in an 
out-of-home placement, the court shall conduct a hearing to review the 
case sufficiently to determine the future status of the juvenile based 
upon the best interest of the juvenile. 
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(2)(A) The court shall determine and include in its orders the 
following: 

(i) Whether the case plan, services, and placement meet the 
special needs and best interest of the juvenile, with the juvenile’s 
health, safety, and educational needs specifically addressed; 

(ii) Whether the state has made reasonable efforts to provide 
family services; 

(ii) Whether the parent or parents or person from whom custody 
was removed has demonstrated progress toward the goals of the case 
plan and whether completion of the goals has benefited the parent in 
remedying the issues that prevent the safe return of the juvenile; 

(iv) Whether the case plan is moving toward an appropriate 
permanency plan under § 9-27-338 for the juvenile; 

(v) Whether the visitation plan is appropriate for the juvenile, the 
parent or parents, and any siblings, if separated; and 

(vi)(a) Whether the juvenile should be returned to his or her 
parent or parents and whether or not the juvenile’s health and safety 
can be protected by his or her parent or parents if returned home, 
either permanently or for a trial placement. 

(b) At any time the court determines that the health and safety of 
the child can be adequately protected and it is in the best interest of 
the child, the court shall return the child to a parent or parents from 
whom custody was removed. 

(B)G) The court may order any studies, evaluations, or post- 
disposition reports, if needed. 

(ii) All studies, evaluations, or post-disposition reports shall be 
provided in writing to all parties and counsel at least two (2) days 
before the review hearing. 

(iii) All parties shall be given a fair opportunity to controvert any 
part of a study, evaluation, or post-disposition report. 

(3)(A) In making its findings, the court shall consider the following: 

(i) The extent of compliance with the case plan, including without 
limitation a review of the department’s care for the health, safety, and 
education of the juvenile while he or she has been in an out-of-home 
placement; 

(ii) The extent of progress that has been made toward alleviating 
or mitigating the causes of the out-of-home placement; 

(iii) Whether the juvenile should be returned to his or her parent 
or parents and whether or not the juvenile’s health and safety can be 
protected by his or her parent or parents if returned home; and 

(iv) An appropriate permanency plan under § 9-27-338 for the 
juvenile, including concurrent planning. 

(B) Incompletion of the case plan under subdivision (e)(3)(A)(i) of 
this section is an insufficient reason by itself to deny the juvenile’s 
return to the family home. 

(f) Each six-month review hearing shall be completed, and the 
written order under subsection (e) of this section shall be filed by the 
court or by a party or a party’s attorney as designated by the court and 
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distributed to the parties within thirty (30) days of the date of the 
hearing or before the next hearing, whichever is sooner. 


History. Acts 1989, No. 273, § 36; 
1995, No. 404, § 1; 1995, No. 533, § 12; 
1995, No. 1837, § 8; 1997, No. 1227, § 11; 
1999, No. 401, § 12; 2001, No. 987, § 5; 
2001, No. 1503, § 11; 2005, No. 1191, § 3; 
2005, No. 1990, § 17; 2007, No. 587, § 20; 
2013, No. 490, § 1; 2017, No. 701, § 4. 

Amendments. The 2017 amendment 


redesignated former (e)(1) and (2) as (e) 
and (f) and redesignated the subdivisions 
within present (e) accordingly; inserted 
(e)(2)(A)Gii) and added (e)(2)(A)(vi); added 
(e)(3)(B); substituted “the written order 
under subsection (e) of this section” for “a 
written order” in (f); and made stylistic 
changes. 


CASE NOTES 


ANALYSIS 


Applicability. 
Attorney’s Fees. 
Hearing Required. 


Applicability. 

Once the juvenile court took jurisdiction 
of a matter as a dependent-neglect case, 
the Juvenile Code provisions became ap- 
plicable; that being so, the juvenile court 
was obliged to provide for periodic reviews 
under this section and § 9-27-338. Nance 
v. Ark. Dep’t of Human Servs., 316 Ark. 
43, 870 S.W.2d 721 (1994). 

There is no authority for a juvenile 
court to dismiss dependent-neglect pro- 
ceedings when the parties all comply with 
the case plan and reasonable efforts are 
being made by all concerned; periodic re- 
view should be continued, regardless of 
such compliance. Nance v. Ark. Dep’t of 
Human Servs., 316 Ark. 438, 870 S.W.2d 
721 (1994). 


Attorney’s Fees. 
Order requiring the Department of 
Health and Human Services to pay for an 


attorney for a child in its custody who had 
been accused of sexual misconduct was 
upheld pursuant to § 9-27-334; providing 
the child with an attorney, in order to keep 
the child off the sex offender list, would 
greatly assist in the child’s adoption. Ark. 
Dep’t of Health & Human Servs. v. C.M., 
100 Ark. App. 414, 269 S.W.3d 387 (2007). 


Hearing Required. 

Circuit court clearly erred in denying a 
father’s motion to place a child with the 
child’s paternal uncle and the uncle’s wife, 
who were stationed in Germany, where a 
home study did not show anything sug- 
gesting that placement with the relatives 
was not in the child’s best interests or that 
the relatives were unfit, it failed to con- 
duct a mandatory review hearing required 
by this section, and thus, it had inappro- 
priately ignored the statutory preference 
for relative placement in § 9-27-355(b)(1) 
and § 9-28-105. Ellis v. Ark. Dep’t of Hu- 
man Servs., 2016 Ark. 441, 505 S.W.3d 
678 (2016). 


9-27-338. Permanency planning hearing. 


(a)(1) A permanency planning hearing shall be held to finalize a 


permanency plan for the juvenile: 


(A) No later than twelve (12) months after the date the juvenile 


enters an out-of-home placement; 


(B) After a juvenile has been in an out-of-home placement for 
fifteen (15) of the previous twenty-two (22) months, excluding trial 
placements and time on runaway status; or 

(C) No later than thirty (30) days after a hearing granting no 


reunification services. 
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(2) Ifajuvenile remains in an out-of-home placement after the initial 
permanency planning hearing, a permanency planning hearing shall be 
held annually to reassess the permanency plan selected for the juvenile. 

(b)(1) This section does not prevent the Department of Human 
Services or the attorney ad litem from filing at any time prior to the 
permanency planning hearing a: 

(A) Petition to terminate parental rights; 

(B) Petition for guardianship; or 

(C) Petition for permanent custody. 

(2) A permanency planning hearing is not required prior to any of 
these actions. 

(c) At the permanency planning hearing, based upon the facts of the 
case, the circuit court shall enter one (1) of the following permanency 
goals, listed in order of preference, in accordance with the best interest, 
health, and safety of the juvenile: 

(1) Placing custody of the juvenile with a fit parent at the perma- 
nency planning hearing; 

(2) Returning the juvenile to the guardian or custodian from whom 
the juvenile was initially removed at the permanency planning hearing; 

(3) Authorizing a plan to place custody of the juvenile with a parent, 
guardian, or custodian only if the court finds that: 

(A)G) The parent, guardian, or custodian is complying with the 
established case plan and orders of the court, making significant and 
measurable progress toward achieving the goals established in the 
case plan and diligently working toward reunification or placement in 
the home of the parent, guardian, or custodian. 

(ii) Regardless of when the effort was made, the court shall 
consider all evidence of an effort made by the parent, guardian, or 
custodian to remedy the conditions that led to the removal of the 
juvenile from the custody of the parent, guardian, or custodian and 
give the evidence the appropriate weight and consideration in rela- 
tion to the safety, health, and well-being of the juvenile. 

(iii) The burden is on the parent, guardian, or custodian to 
demonstrate genuine, sustainable investment in completing the 
requirements of the case plan and following the orders of the court in 
order to authorize a plan to return or be placed in the home as the 
permanency goal; 

(B) The parent, guardian, or custodian is making significant and 
measurable progress toward remedying the conditions that: 

(i) Caused the juvenile’s removal and the juvenile’s continued 
removal from the home; or 

(ii) Prohibit placement of the juvenile in the home of a parent; and 

(C)(i) Placement of the juvenile in the home of the parent, guard- 
ian, or custodian shall occur within a time frame consistent with the 
juvenile’s developmental needs but no later than three (3) months 
from the date of the permanency planning hearing. 

(ii) The court may authorize a plan to place custody of a juvenile 
with a parent, guardian, or custodian of the juvenile despite finding 
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that placement of the juvenile in the home of the parent, guardian, or 
custodian of the juvenile may not occur within the three-month 
period required under subdivision (c)(3)(C)(i) of this section if the 
plan is in the best interest of the child during extraordinary circum- 
stances. 

(iii) As used in this subdivision (c)(3)(C), “extraordinary circum- 
stances” includes without limitation the following circumstances: 

(a) The Supreme Court orders the suspension of in-person court 
proceedings; and 

(b) One (1) of the following has occurred: 

(1) The President of the United States has declared a national 
emergency; or 

(2) The Governor has declared a state of emergency or a statewide 
public health emergency; 

(4) Authorizing a plan to obtain a guardianship or adoption with a fit 
and willing relative; 

(5) Authorizing a plan for adoption with the department’s filing a 
petition for termination of parental rights unless: 

(A) The juvenile is being cared for by a relative and the court finds 
that: 

Gi) Either: 

(a) The relative has made a long-term commitment to the child 
and the relative is willing to pursue guardianship or permanent 
custody; or | 

(6) The juvenile is being cared for by his or her minor parent who 
is in foster care; and 

(ii) Termination of parental rights is not in the best interest of the 
juvenile; 

(B) The department has documented in the case plan a compelling 
reason why filing a petition for termination of parental rights is not 
in the best interest of the juvenile and the court approves the 
compelling reason as documented in the case plan; or 

(C)G) The department has not provided to the family of the 
juvenile, consistent with the time period in the case plan, the services 
as the department deemed necessary for the safe return of the 
juvenile to the juvenile’s home if reunification services were required 
to be made to the family. 

(ii) If the department has failed to provide services as outlined in 
the case plan, the court shall schedule another permanency planning 
hearing for no later than six (6) months; 

(6) Authorizing a plan to obtain a guardian for the juvenile; 

(7) Authorizing a plan to obtain a permanent custodian, including 

permanent custody with a fit and willing relative; or 

(8)(A) Authorizing a plan for another planned permanent living 
arrangement that includes a permanent planned living arrangement 
and addresses the quality of services, including, but not limited to, 
independent living services and a plan for the supervision and 
nurturing the juvenile will receive. 
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(B) Another planned permanent living arrangement shall be se- 
lected only if: 

(i) The department has documented to the circuit court a compel- 
ling reason for determining that it would not be in the best interest 
of the child to follow one (1) of the permanency plans identified in 
subdivisions (c)(1)-(7) of this section and this subdivision (c)(8); 

(ii) The child is sixteen (16) years of age or older; and 

(ii) The court makes a judicial determination explaining why, as of 
the date of the hearing, another planned permanent living arrange- 
ment is the best permanency plan for the juvenile and the court finds 
compelling reasons why it continues to not be in the best interest of 
the juvenile to: 

(a) Return home; 

(b) Be placed for adoption; 

(c) Be placed with a legal guardian; or 

(dq) Be placed with a fit and willing relative. 

(d) At the permanency planning hearing on a juvenile sixteen (16) 
years of age or older, the court shall ask the juvenile his or her desired 
permanency outcome, or the attorney ad litem shall enter evidence 
concerning the child’s wishes. 

(e) At every permanency planning hearing the court shall make a 
finding on whether the department has made reasonable efforts and 
shall describe the efforts to finalize a permanency plan for the juvenile. 

(f) A written order shall be filed by the court or by a party or party’s 
attorney as designated by the court and distributed to the parties 
within thirty (30) days of the date of the hearing or prior to the next 
hearing, whichever is sooner. 

(g) If the court determines that the permanency goal is adoption, the 
department shall file the petition to terminate parental rights within 
thirty (30) days from the date of the permanency planning hearing that 
establishes adoption as the permanency goal. 

(h)(1) The court shall determine if establishing concurrent perma- 
nency planning goals is appropriate. 

(2) If the court determines that establishing concurrent permanency 
planning goals is appropriate, the court shall establish all appropriate 
permanency planning goals subject to the requirements of this section. 

(3) If the court sets a goal of adoption, reunification services shall 
continue to be provided unless the court: 

(A) Determines that the reunification services are no longer 
needed; 

(B) Terminates parental rights; or 

(C) Otherwise finalizes a permanency plan for the juvenile. 


History. Acts 1989, No. 273, § 37; 2017, No. 996, §§ 1, 2; 2019, No. 984, 
1995, No. 1337, § 9; 1997, No. 1227,§ 12; §§ 1, 2; 2020, No. 144, § 40. 
1999, No. 401, § 13; 2001, No. 1503, § 12; A.C.R.C. Notes. Acts 2020, No. 144, 
2003, No. 1319, § 22; 2005, No. 1191,§ 4; § 42, provided: “Retroactivity. Sections 39 
2009, No. 956, § 17; 2011, No. 1175, § 8; through 41 of this act apply retroactively 
2013, No. 490, § 2; 2015, No. 1038, § 2; to cases that are pending as of the effec- 
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tive date of Sections 39 through 41 of this 
acts 

Amendments. The 2015 amendment 
deleted “if age appropriate” following “liv- 
ing services” in (c)(7)(A); inserted designa- 
tion (c)(7)(B)(); added (c)(7)(B)(ii) and (iii) 
[subdivision (c)(7) is now (c)(8)]; inserted 
present (d); and redesignated the remain- 
ing subsections accordingly. 

The 2017 amendment redesignated for- 
mer (c)(3)(A)G@) as (c)(3)(A)G)(a); inserted 
“and” following “significant” in present 
(c)(3)(A)G)(@); inserted (c)(3)(A)G)(b); re- 
designated former (c)(3)(A)(ii) and (iii) as 
present (c)(3)(A)G)(c) and (d); in present 
(c)(3)(A)G)(c), substituted “time period” for 
“months or weeks” and “for the juvenile to 
return to or to be placed” for “to return or 
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be placed”; redesignated former (c)(3)(B)(i) 
and (ii) as (c)(3)(B) and (C); added (h); and 
made stylistic changes. 

The 2019 amendment deleted the 
(c)(38A)G)(a) designation; redesignated 
(c)(3)(ANG)(6) as (c)(3)(A)Gi); rewrote 
(c)(3)(A)(ii); deleted (c)(3)(A)()(O); redesig- 
nated (c)(3)(A)G)(d) as (c)(3)(A)(iii); in- 
serted (c)(4) and redesignated the remain- 
ing subdivisions accordingly; substituted 
“filing a petition for termination of paren- 
tal rights is not in the best interest” for 
“filing such a petition is not in the best 
interest” in (c)(5)(B); and made a stylistic 
change. 

The 2020 amendment added (c)(3)(C)(ii) 
and (iii). 


CASE NOTES 


ANALYSIS 


In General. 

Applicability. 

Best Interest of Child. 
Change in Case Goal. 
Construction With Other Law. 
Custody Award. 

Failure to Preserve. 

Goal of Statute. 

Public Policy. 

Termination. 


In General. 

In a termination of parental rights case, 
the trial court is required to hold a perma- 
nency planning hearing no later than 12 
months after the date the juvenile enters 
an out-of-home placement or no later than 
30 days after the court files a no-reunifi- 
cation order; this “or” disjunctive located 
in the language of the statute does not 
provide the court with merely one option 
as to when it can hold a permanency 
planning hearing, but rather, the “12 
month” language provides the court the 
option to hold the hearing even before it 
has filed the no-reunification order. Phil- 
lips v. Ark. Dep’t of Human Servs., 85 Ark. 
App. 450, 158 S.W.3d 691 (2004) (decided 
in part under prior version of § 9-27-341). 

Order terminating mother’s parental 
rights to her three children pursuant to 
§ 9-27-341 was upheld as the trial court 
did not err in placing the oldest child in 
the custody of a family friend; subsection 
(c) of this section clearly anticipated that 


one of the “goals” could be a plan for 
permanent custody. Griffin v. Ark. Dep’t of 
Health and Human Servs., 95 Ark. App. 
322, 236 S.W.3d 570 (2006). 


Applicability. 

Once the juvenile court took jurisdiction 
of a matter as a dependent-neglect case, 
the Juvenile Code provisions became ap- 
plicable; that being so, the juvenile court 
was obliged to provide for periodic reviews 
under this section and § 9-27-337. Nance 
v. Ark. Dep’t of Human Servs., 316 Ark. 
43, 870 S.W.2d 721 (1994). 

There is no authority for a juvenile 
court to dismiss dependent-neglect pro- 
ceedings when the parties all comply with 
the case plan and reasonable efforts are 
being made by all concerned; periodic re- 
view should be continued, regardless of 
such compliance. Nance v. Ark. Dep’t of 
Human Servs., 316 Ark. 43, 870 S.W.2d 
721 (1994). 

Nothing in this section prohibited the 
trial court from holding a permanency 
planning hearing immediately, given that 
it had already provided notice of no reuni- 
fication and the DHS’s petition to termi- 
nate; in addition, the trial court’s subse- 
quently termination of the parents’ 
parental rights was not error when, under 
§ 9-27-341, the fact that the parents had 
had their parental rights terminated as to 
their other children was an immediate 
ground for termination. Phillips v. Ark. 
Dep’t of Human Servs., 85 Ark. App. 450, 
158 S.W.3d 691 (2004) (decided in part 
under prior version of § 9-27-341). 
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Mother who was denied reunification 
with her daughter and who contended 
that a circuit court erred in using a previ- 
ous version of this section, rather than the 
amended version, waived her contention 
that the amended version should have 
been applied by failing to object at the 
circuit court level. Lamontagne v. Ark. 
Dep’t of Human Servs., 2010 Ark. 190, 366 
S.W.3d 351 (2010). 


Best Interest of Child. 

Circuit court erred in granting perma- 
nent custody of a child to a grandmother; 
while it was not appropriate to return him 
to his mother at the time of the perma- 
nency-planning hearing, there was insuf- 
ficient evidence to find that placement 
could not occur within three months and it 
was not in the child’s best interest where 
the mother was in compliance with her 
case plan and was making significant 
progress toward remedying the conditions 
that caused the child’s removal. Contreras 
v. Ark. Dep’t of Human Servs., 2014 Ark. 
51, 481 S.W.3d 297 (2014). 

Placement with the father’s sister was 
far from an immediately available alter- 
native for the children, as the sister was 
equivocal about the placement, the chil- 
dren were thriving in their foster home, 
with foster parents interested in adopting 
them, and they needed permanency, plus 
the father had been sentenced to a lengthy 
prison term, which supported a finding 
that termination and adoption would be in 
their best interest, and the finding was 
not clearly erroneous. Gyalog v. Ark. Dep’t 
of Human Servs., 2015 Ark. App. 302, 461 
S.W.3d 734 (2015). 

Trial court properly found that it was 
not in the children’s best interest to be 
permanently placed in the relatives’ cus- 
tody because the relatives did not believe 
that the mother abused the children and a 
forensic psychologist opined that it would 
be psychologically damaging to the chil- 
dren to be placed with relatives who did 
not believe that they had been abused by 
their parent. Ferguson v. Ark. Dep’t of 
Human Servs., 2016 Ark. App. 258, 492 
S.W.3d 880 (2016). 

Trial court did not clearly err in finding 
that permanent custody of the 15-year-old 
juvenile with the foster parents, under 
subdivision (c)(6) [now (c)(7)] of this sec- 
tion (“Authorizing a plan to obtain a per- 
manent custodian, including permanent 
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custody with a fit and willing relative”), 
was in the juvenile’s best interest; the 
testimony demonstrated that the mother 
had significant and chronic financial is- 
sues, was noncompliant with the Depart- 
ment of Human Services and the case 
plan, had mental health issues, and the 
juvenile strongly preferred not to be re- 
turned to the mother. Donham v. Ark. 
Dep’t of Human Servs., 2017 Ark. App. 
698, 536 S.W.3d 675 (2017). 


Change in Case Goal. 

In a case involving termination of pa- 
rental rights, it was not error to change a 
case-plan goal from reunification to adop- 
tion at a permanency-planning hearing 
because the child could not have been 
returned to a fit parent and was not being 
cared for by a relative at the time of the 
hearing. Roberts v. Ark. Dep’t of Human 
Servs., 2016 Ark. App. 226, 490 S.W.3d 
334 (2016). 

Parents’ challenge to an intermediate 
permanency-planning order lacked merit 
where they were provided a reunification 
opportunity through a subsequent trial 
home placement and thus were not 
harmed by a change in case goal to include 
concurrent goals of adoption and reunifi- 
cation at the time of the permanency- 
planning hearing. Bean v. Ark. Dep’t of 
Human Servs., 2017 Ark. App. 77, 513 
S.W.3d 859 (2017). 

Circuit court did not clearly err in de- 
termining a permanency plan for a moth- 
er’s children because the court found that 
the mother failed to make significant mea- 
surable progress to achieve stability and 
that respective goal changes for the chil- 
dren were in their best interest. Johnston 
v. Ark. Dep’t of Human Servs., 2017 Ark. 
App. 615, 5384 S.W.3d 200 (2017). 

Circuit court did not clearly err in 
changing the goal in the case from reuni- 
fication to termination and adoption be- 
cause the mother had failed to protect her 
children as she dismissed the order of 
protection and allowed her husband to 
move back into the family home after the 
eldest child accused him of sexual abuse; 
and, while the mother contended on ap- 
peal that her separation from her hus- 
band constituted significant progress to- 
ward remedying the conditions that 
caused removal, she chose to ignore the 
court’s orders for almost a year before 
finally separating from her husband one 
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month before the permanency-planning 
hearing. Drane v. Ark. Dep’t of Human 
Servs., 2019 Ark. App. 256, 576 S.W.3d 
550 (2019). 


Construction With Other Law. 

Where the petition to terminate paren- 
tal rights was filed 69 days after the 
permanency-planning hearing, contrary 
to the 30-day requirement in subsection 
(g) of this section, the circuit court was not 
required to dismiss the petition or hold a 
second permanency-planning hearing. 
Section 9-27-341(b)(1)(B) provides that a 
permanency-planning hearing is not re- 
quired as a prerequisite to termination 
and the statutes do not provide a remedy 
for late filing. In addition, prejudice was 
not shown, and time is viewed from the 
juvenile’s perspective in termination 
cases. Faussett v. Ark. Dep’t of Human 
Servs., 2017 Ark. App. 168 (2017). 

Circuit court erred in failing to hold a 
permanency-planning hearing because by 
choosing to hold a termination of parental 
rights hearing before such a hearing, it 
placed itself in a position of determining 
whether a hearing was required, contrary 
to the mandatory language of the statute; 
however, to reverse the order terminating 
parental rights would be perfunctory in 
purpose given the record and contrary to 
the best interests of the children, who had 
already been out of the home. McKinney v. 
Ark. Dep’t of Human Servs., 2017 Ark. 
App. 475, 527 S.W.3d 778 (2017). 

While a termination of parental rights 
petition may be filed and considered prior 
to a permanency-planning hearing, there 
is nothing in § 9-27-341 or § 9-27-338 
that permits the circuit court to abdicate 
its duty to hold a permanency-planning 
hearing altogether. McKinney v. Ark. 
Dep't of Human Servs., 2017 Ark. App. 
475, 527 S.W.3d 778 (2017). 


Custody Award. 

Where a mother made unsubstantiated 
sexual abuse allegations, a trial court did 
not err by awarding custody to a father in 
a family-in-need-of-services case under 
this section, because it was not in the 
child’s best interest to return to the 
mother where the child was doing better 
while not in her custody; moreover, the 
father did not have to show a material 
change in circumstances since this was 
not a regular custody proceeding. Judkins 
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v. Duvall, 97 Ark. App. 260, 248 S.W.3d 
492 (2007), overruled in part, Mahone v. 
Ark. Dep’t of Human Servs., 2011 Ark. 
370, 383 S.W.3d 854 (2011). 

After a permanency hearing, the circuit 
court did not clearly err in placing the 
child in the custody of his mother under 
subsection (c) of this section; less than 14 
months prior to the final hearing, the 
father hit the child with the ruler. The 
child thrived in his mother’s care, while 
the father needed to continue with 
therapy and complete anger-management 
classes. Collier v. Ark. Dep’t of Human 
Servs., 2009 Ark. App. 565 (2009). 

Order granting foster parents’ petition 
for adoption of a child and dismissing a 
maternal grandmother’s petition for 
guardianship was proper because the trial 
court did not err by giving effect to the 
statutory preference for adoption. Davis- 
Lewallen v. Clegg, 2010 Ark. App. 627, 378 
S.W.3d 185 (2010). 

Trial court did not err under subsection 
(c) of this section in determining that an 
award of permanent custody to a mater- 
nal grandmother was in a child’s best 
interest because it was contrary to the 
child’s health and safety to be returned to 
the child’s mother; the mother failed to 
maintain steady employment or a stable 
residence and had numerous criminal 
charges in the past several years. Beeson 
v. Ark. Dep’t of Human Servs., 2011 Ark. 
App. 317, 378 S.W.3d 911 (2011). 

Award of permanent custody of the chil- 
dren to their maternal grandmother was 
inappropriate because the first statutory 
preference, under subdivision (c)(1) of this 
section, applied to the father since he was 
a parent of the children. The first prefer- 
ence of the statute was not to return the 
child to the parent from whom he had 
been taken. Mahone v. Ark. Dep’t of Hu- 
man Servs., 2011 Ark. 370, 383 S.W.3d 
854 (2011). 

Trial court erred in awarding perma- 
nent custody to maternal grandparents 
because while the children’s father had 
some issues to resolve, since the case was 
commenced, a mere six months before the 
trial court awarded the grandparents cus- 
tody, he had no positive drug tests, main- 
tained employment, and was living in an 
approved housing situation with his par- 
ents; the father fell into the first prefer- 
ence category in subsection (c) of this 
section while the grandparents fell into 
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the fifth category. Chase v. Ark. Dep’t of 
Human Servs., 2012 Ark. App. 311, 416 
S.W.3d 252 (2012). 

Court erred in awarding custody of a 
father’s two children to the maternal 
grandparents because it was inconceiv- 
able that the court could find the father 
unfit and untruthful because of a twelve- 
dollar difference between an earlier affi- 
davit and pay stubs, and even though 
there was evidence regarding use of alco- 
hol and allegations of “kicking” his child, 
visitation was not limited. Chase v. Ark. 
Dep't of Human Servs., 2013 Ark. App. 
474, 429 S.W.3d 321 (2013). 

Maternal grandparents were properly 
awarded permanent custody of a child 
because the child could not have been 
returned to a mother within 3 months; the 
mother’s testimony about her drug use 
and rehabilitation efforts was untruthful, 
and she did not comply with the case plan 
or court orders relating to drug use, stable 
housing, and stable employment. More- 
over, the mother had not made substantial 
progress toward remedying the conditions 
causing the removal. Ragsdale v. Ark. 
Dep’t of Human Servs., 2014 Ark. App. 
159 (2014). 

In a dependency and neglect case, a 
trial court did not err by awarding custody 
of a child to his biological father because 
the term “the parent” under subsection (c) 
of this section did not mean only the 
parent from whom the child was removed, 
but instead meant either parent. The 
question was not whether the mother had 
remedied the cause for the child’s re- 
moval, but instead whether the trial court 
clearly erred in finding that it would be in 
the child’s best interest to be returned to 
his father, rather than the mother; the 
trial court could have reasonably con- 
cluded that the father demonstrated 
greater stability and little susceptibility 
to the sort of dramatically poor judgment 
exercised by the mother. Fogerson v. Ark. 
Dep’t of Human Servs., 2014 Ark. App. 
232 (2014). 

Circuit court’s order placing a child in 
the permanent custody of a family mem- 
ber was affirmed where the mother’s ar- 
guments essentially asked the court to 
reweigh the evidence in her favor, a de 
novo review of the records revealed that 
the circuit court’s findings were not 
clearly erroneous, and based on the cir- 
cuit’s court’s opportunity to judge the 
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credibility of the witnesses, it did not err 
in determining that permanent custody 
with the family member was in the child’s 
best interest. Sisemore v. Ark. Dep’t of 
Human Servs., 2016 Ark. App. 187, 487 
S.W.3d 824 (2016). 

Circuit court’s decision to grant custody 
of a child to his paternal uncle was not 
clearly erroneous since it was in the 
child’s best interest; moreover, it was con- 
trary to the child’s health and safety to be 
returned to his mother’s custody. The 
mother had a significant history with the 
Department of Human Services and a 
long-term alcohol problem; even though 
she had attended some parenting classes, 
counseling, and Alcoholics Anonymous 
meetings, the uncle was able to provide 
the stability and parental control that the 
mother could not achieve. Moore v. Ark. 
Dep’t of Human Servs., 2016 Ark. App. 
346, 498 S.W.3d 303 (2016). 

Circuit court did not clearly err in by- 
passing the first, second, and third goals 
of subsection (c) of this rule and placing 
permanent custody of a child with her 
paternal grandparents where the moth- 
er’s current husband posed a danger to 
the child and her relationship with him 
was uncertain, and the mother had nine 
months remaining in a drug-court pro- 
gram, had two recent altercations with 
the husband, and had recently been ar- 
rested for an unresolved warrant. Lans- 
dell v. Ark. Dep’t of Human Servs., 2016 
Ark. App. 433, 502 S.W.3d 579 (2016). 

Circuit court did not err in entering an 
order awarding permanent-relative cus- 
tody of two of the mother’s minor children 
to their grandparents because the evi- 
dence and testimony supporting the cir- 
cuit court’s potential-harm finding was 
sufficient; one of the children alleged that 
the mother’s boyfriend sexually assaulted 
him; the mother insisted that the boy- 
friend was not a dangerous person for her 
children to be around and that she never 
got the full evidence regarding the boy- 
friend’s sexual abuse of her child; and, 
based on the transcript of the mother’s 
phone call with the boyfriend and the 
witnesses’ testimony, the mother contin- 
ued to have a relationship with the boy- 
friend. Arazola v. Ark. Dep’t of Human 
Servs., 2019 Ark. App. 109, 573 S.W.3d 35 
(2019). 

In a dependency-neglect case, children 
were not entitled to reversal of an order 
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granting permanent custody to their pa- 
ternal uncle and aunt, where children 
argued instead for termination of parental 
rights and adoption. The circuit court did 
make a finding that termination of paren- 
tal rights was not in the children’s best 
interest; further, there is no remedy pro- 
vided by the legislature for lack of a home 
study in the home-study requirement set 
forth in § 9-27-355, and the evidence re- 
lied on by the children—that their aunt 
and uncle were stellar and that the chil- 
dren were thriving there—negated their 
argument that without a home study, the 
evidence was insufficient to support cus- 
tody being placed with the aunt and uncle. 
Minor Children v. Ark. Dep’t of Human 
Servs., 2019 Ark. App. 588, 589 S.W.3d 
495 (2019). 


Failure to Preserve. 

Mother failed to preserve for appellate 
review her contention that a trial court’s 
decision to terminate her parental rights 
was improper where the child had 
achieved permanency through a custodial 
placement with a relative under subsec- 
tion (c) of this section. The mother failed 
to designate the permanency-planning 
hearing in her notice of appeal, the tran- 
script of the permanency-planning hear- 
ing was not in the record, and there was 
no indication in the transcript of the ter- 
mination hearing that the mother ever 
raised this argument before the trial 
court. Bryant v. Ark. Dep't of Human 
Servs., 2011 Ark. App. 390, 383 S.W.3d 
901 (2011). 

As parents failed to appeal prior reason- 
able-efforts findings regarding reunifica- 
tion services offered to them pursuant to 
this section and § 9-27-359, an appellate 
court was precluded from reviewing those 
findings for the time periods covered by 
the prior orders. Anderson v. Ark. Dep’t of 
Human Servs., 2011 Ark. App. 522, 385 
S.W.3d 367 (2011). 


Goal of Statute. 

This section lists termination and adop- 
tion as a preference above permanent cus- 
todial placement with a relative, which is 
in keeping with the overall goal of perma- 
nency for the juvenile. Gyalog v. Ark. Dep’t 
of Human Servs., 2015 Ark. App. 302, 461 
S.W.3d 734 (2015) (decided under prior 
version of statute). 
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Public Policy. 

According to the public policy of Arkan- 
sas, termination and adoption are pre- 
ferred to permanent relative placement. 
McElwee v. Ark. Dep’t of Human Servs., 
2016 Ark. App. 214, 489 S.W.3d 704 (2016) 
(decided under prior version of statute). 

Circuit court did not err in rejecting 
incarcerated father’s request to have his 
child placed with relatives rather than 
terminate his parental rights; under this 
section and according to Arkansas public 
policy, termination and adoption are pre- 
ferred to permanent relative placement 
when the child is not in the care of a 
relative at the time of the termination 
hearing. Everett v. Ark. Dep’t of Human 
Servs., 2016 Ark. App. 541, 506 S.W.3d 
287 (2016) (decided under prior version of 
statute). 


Termination. 

Trial court did not err by following the 
statutory preference for the termination 
of parental rights under subsection (c) of 
this section, even though two children 
were being cared for by their grand- 
mother, since it was not in the children’s 
best interest to return them to the father 
due to allegations of physical and sexual 
abuse. Hall v. Ark. Dep’t of Human Servs., 
101 Ark. App. 417, 278 S.W.3d 609 (2008). 

In a termination of parental rights case, 
a mother was not entitled to additional 
time to achieve goals for reunification be- 
cause the mother had a history of drug 
addiction, and she had been given 16 
months to accomplish reunification, yet 
she was still 15 weeks away from complet- 
ing her rehabilitation. Stephens v. Ark. 
Dep't of Human Servs., 2013 Ark. App. 
249, 427 S.W.3d 160 (2013). 

Trial court properly authorized adop- 
tion and termination of parental rights 
because the mother physically abused the 
children and the father failed to protect 
them where his lack of attachment and 
apathy toward the children and passivity 
and submissiveness to the mother pre- 
vented him from making significant, mea- 
surable progress toward remedying the 
conditions that caused removal and from 
reunifying with the children. Ferguson v. 
Ark. Dep’t of Human Servs., 2016 Ark. 
App. 258, 492 S.W.3d 880 (2016). 

Trial court committed reversible error 
in changing the goal of a permanency- 
planning case to termination and adop- 
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tion where contrary to the court’s finding, 
the undisputed testimony showed that the 
children were being cared for by their 
aunt in provisional foster care, and there 
was no testimony that the placement 
needed to change or that the aunt was 
unwilling to continue to care for the chil- 
dren. Adkins v. Ark. Dep’t of Human 
Servs., 2017 Ark. App. 229, 518 S.W.3d 
746 (2017). 

Although the trial court could have still 
found that termination of parental rights 
and adoption was in the children’s best 
interest, the record did not indicate that it 
had considered the additional factors enu- 
merated in this section because it errone- 
ously found that the children were not 
being cared for by a relative, and thus a 
remand was warranted. Adkins v. Ark. 
Dep't of Human Servs., 2017 Ark. App. 
229, 518 S.W.3d 746 (2017). 

Circuit court properly terminated the 
mother’s parental rights because the 
statutory provision for relative placement 
includes adoption, thus contemplating 
that parental rights may be terminated 
even when a relative is available for place- 
ment; as the child was not in the custody 
of a relative at the time of termination, 
and termination was in the child’s best 
interest, the exceptions in subsection (c) of 
this section did not apply. Robinson v. Ark. 
Dep’t of Human Servs., 2017 Ark. App. 
251, 520 S.W.3d 702 (2017) (decided under 
prior version of statute). 

Trial court did not clearly err in termi- 
nating a mother’s parental rights where it 
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was open to considering improvements 
the mother had made after the first per- 
manency-planning hearing, the goal of 
permanency planning was not changed 
until after the second permanency plan- 
ning hearing, and even after the addi- 
tional time following the second hearing, 
the mother was still not ready to have the 
children returned to her custody. Jameson 
v. Ark. Dep’t of Human Servs., 2017 Ark. 
App. 5038, 529 S.W.3d 692 (2017). 

Neither § 9-27-338 nor § 9-27-359 re- 
quired that the mother be given 15 
months to improve her situation and par- 
enting skills, especially in light of her 
failure to improve her parenting skills in 
the 19-month period before her parental 
rights to another child were terminated. 
While it is permissible to allow 15 months 
(or more) in some cases, it is not a require- 
ment. Benson v. Ark. Dep’t of Human 
Servs., 2018 Ark. App. 65 (2018). 

Cited: Ark. Dep’t of Human Servs. v. 
Farris, 309 Ark. 575, 832 S.W.2d 482 
(1992); Moore v. Ark. Dep't of Human 
Servs., 333 Ark. 288, 969 S.W.2d 186 
(1998); Larscheid v. Ark. Dep’t of Human 
Servs., 343 Ark. 580, 36 S.W.3d 308 
(2001); Davis v. Ark. Dep't of Human 
Servs., 2012 Ark. App. 419 (2012); Cox v. 
Ark. Dep’t of Human Servs., 2015 Ark. 
App. 202, 462 S.W.3d 670 (2015); Villaros 
v. Ark. Dep’t of Human Servs., 2016 Ark. 
App. 399, 500 S.W.3d 763 (2016); Strick- 
land v. Ark. Dep’t of Human Servs., 2018 
Ark. App. 608, 567 S.W.3d 870 (2018). 


9-27-339. Probation — Revocation. 


(a)(1) After an adjudication of delinquency, the court may place a 


juvenile on probation. The conditions of probation shall be given to the 
juvenile in writing and shall be explained to him or her and to his or her 
parent, guardian, or custodian by the probation officer in the initial 
conference following the disposition hearing. 

(2) The court shall notify the Division of Youth Services in its 
commitment order of the order of probation including the juvenile’s 
compliance with the division’s aftercare plan, if provided in the treat- 
ment plan. 

(b) Any violation of a condition of probation may be reported to the 
prosecuting attorney, who may initiate a petition in the court for 
revocation of probation. A petition for revocation of probation shall 
contain specific factual allegations constituting each violation of a 
condition of probation. 
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(c) The petition alleging violation of a condition of probation and 
seeking revocation of probation shall be served upon the juvenile, his or 
her attorney, and his or her parent, guardian, or custodian. 

(d) A revocation hearing shall be set within a reasonable time after 
the filing of the petition, or within fourteen (14) days if the juvenile has 
been detained as a result of the filing of the petition for revocation. 

(e) If the court finds by a preponderance of the evidence that the 
juvenile violated the terms and conditions of probation, the court may: 

(1) Extend probation; 

(2) Impose additional conditions of probation; or 

(3) Make any disposition that could have been made at the time 
probation was imposed under § 9-27-3380. 

(f)(1) Nonpayment of restitution, fines, or court costs may constitute 
a violation of probation, unless the juvenile shows that his or her 
default was not attributable to a purposeful refusal to obey the sentence 
of the court or was not due to a failure on his or her part to make a good 
faith effort to obtain the funds required for payment. 

(2) In determining whether to revoke probation, the court shall 
consider the juvenile’s employment status, earning ability, financial 
resources, the willfulness of the juvenile’s failure to pay, and any other 
special circumstances that may have a bearing on the juvenile’s ability 
to pay. 

(3) If the court determines that the default in payment of a fine, 
costs, or restitution is excusable under subdivision (f)(1) of this section, 
the court may enter an order allowing the juvenile additional time for 
payment, reducing the amount of each installment, or revoking the fine, 
costs, or restitution or unpaid portion thereof in whole or in part. 


History. Acts 1989, No. 273, § 38;1994 Sess.), No. 70, § 2; 2009, No. 956, §§ 18, 
(2nd Ex. Sess.), No. 69, § 2; 1994 (2nd Ex. 19. 


CASE NOTES 


ANALYSIS 


Double Jeopardy. 

Evidence. 

Notice. 

Order of Court Improper. 
Order of Court Proper. 
Petition to Revoke Probation. 


Double Jeopardy. 

Double jeopardy attaches within the 
meaning of the Fifth Amendment (U.S. 
Const. Amend. 5), as applicable to the 
states under the Fourteenth Amendment 
(U.S. Const. Amend. 14), in an adjudica- 
tory delinquency proceeding in juvenile 
court. Avery v. State, 311 Ark. 391, 844 
S.W.2d 364 (1993). 


Evidence. 

Court properly admitted juvenile’s 
statements at a probation revocation pro- 
ceeding to her probation officer regarding 
taking drugs because § 9-27-321 pro- 
tected juveniles from Miranda violations 
in a pre-adjudication context, not at a 
revocation hearing; in addition, the state- 
ment was properly admitted because the 
statement was offered to prove that defen- 
dant had violated the terms of her proba- 
tion. K.N. v. State, 360 Ark. 579, 203 
S.W.3d 103 (2005). 

State met its burden of proving by a 
preponderance of the evidence that defen- 
dant failed to comply with the conditions 
of his probation where defendant was in 
possession of medication that was not 
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prescribed to him, knew it was wrong, but 
did not care about the consequences of his 
behavior. W.T. v. State, 2009 Ark. App. 773 
(2009). 

In a case in which a minor was adjudi- 
cated delinquent pursuant to the juvenile 
court’s finding that he committed the 
criminal offense of misdemeanor theft by 
receiving, in violation of § 5-36-106(a), 
the trial court did not err by revoking the 
minor’s probation from a previous adjudi- 
cation. He was required to obey all state, 
federal, and municipal laws as a condition 
of his probation, and substantial evidence 
supported the trial court’s decision to ad- 
judicate him delinquent. R.W. v. State, 
2010 Ark. App. 220 (2010). 

State proved that defendant committed 
terroristic threatening and thereby vio- 
lated his probation because defendant 
would not share a basketball court with 
younger children, defendant replied with 
an expletive when asked to leave, and as 
defendant began to leave, he threatened 
that he would be back to “shoot the place 
up.” M.L. v. State, 2013 Ark. App. 130 
(2013). 


Notice. 

Where there has been a first disposition 
denying revocation of probation, this sec- 
tion requires the prosecutor to file another 
petition for revocation and give notice to 
the delinquent that revocation is again 
being considered before probation can be 
revoked. Avery v. State, 311 Ark. 391, 844 
S.W.2d 364 (1993). 


Order of Court Improper. 

Where at a probation hearing on De- 
cember 12, 1991, a special judge found 
beyond a reasonable doubt that the juve- 
nile had violated the terms of probation, 
but where the judge did not revoke proba- 
tion and fine appellant as could have been 
done, but instead, extended probation for 
an additional year, and where in addition 
the judge signed form order styled “Order 
to Appear,” which had a checkmark in a 
box to notify appellant that the appellant 
was to appear on March 18, 1992, for 
“Review of compliance with Orders of this 
court,” it was important for the trial court 
to revoke probation and fine the juvenile, 
when he appeared with counsel on March 
18, 1992 pursuant to the “Order to Ap- 
pear”. Avery v. State, 311 Ark. 391, 844 
S.W.2d 364 (1993). 
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Order of Court Proper. 

Court did not err in ordering both de- 
tention and inpatient drug treatment in 
juvenile’s probation revocation order be- 
cause the trial court did not amend its 
revocation order, but rather, entered an 
order of disposition on the revocation after 
finding that the juvenile violated the 
terms of her probation; at the time ju- 
vinile entered a plea of guilty, the trial 
court could have ordered detention and 
probation with the condition of receiving 
inpatient drug treatment. K.N. v. State, 
360 Ark. 579, 203 S.W.3d 103 (2005). 

Juvenile court properly revoked a juve- 
nile’s probation and committed him to the 
Department of Human Services, Division 
of Youth Services (DYS) because he did 
not challenge the evidence that he failed 
to obey the condition that he refrain from 
using alcohol, he cited no authority to 
support his contention that his disposition 
was unwarranted, and the juvenile court 
was statutorily authorized, upon finding 
the juvenile to be delinquent, to commit 
him to DYS upon revoking his probation. 
C.C. v. State, 2014 Ark. App. 262 (2014). 

Order revoking defendant juvenile’s 
probation was affirmed; there was testi- 
mony that defendant was not complying 
with the counseling condition of his pro- 
bation, and while he offered an excuse, the 
trial judge was not required to believe him 
or excuse his failure to comply with pro- 
bation conditions. T. M. v. State, 2014 Ark. 
App. 420, 439 S.W.3d 70 (2014). 

Evidence was sufficient to support a 
decision to revoke probation for appellant, 
a juvenile, based on his failure to comply 
with the rules at a residential treatment 
facility; there was no testimony that a 
new medication regimen caused any nega- 
tive change in appellant’s behavior. The 
State produced evidence that appellant 
displayed increasingly violent and disrup- 
tive behavior that was attributed to appel- 
lant being “picked on,” instead of being 
due to a change in medication. J.J. v. 
State, 2014 Ark. App. 611 (2014). 

Trial court did not err when it revoked 
juvenile’s probation after juvenile was 
found delinquent on a new third-degree 
battery charge. T.R. v. State, 2018 Ark. 
App. 328, 552 S.W.3d 452 (2018). 


Petition to Revoke Probation. 
This section provides that after an ad- 
judication of delinquency, the court may 
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place a juvenile on probation; after a juve- 
nile is placed on probation, the only 
method of revocation provided for is for 
the prosecuting attorney to file a petition 
to revoke probation. Avery v. State, 311 
Ark. 391, 844 S.W.2d 364 (1993). 
Defendant juvenile, relying on § 5-4- 
307, asserted the trial court lacked juris- 
diction to revoke defendant’s suspended 
sentence where the revocation petition 
was filed and heard outside the period of 
suspension, however, defendant’s reliance 


9-27-3400. [Repealed.] 


Publisher’s Notes. This section, con- 
cerning voluntary relinquishment of cus- 
tody, was repealed by Acts 2001, No. 1508, 
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on criminal code provisions was misplaced 
because § 9-27-331(c)(1) provided that an 
order of probation would remain in effect 
for an indeterminate period not to exceed 
two years, defendant had not been re- 
leased from probation, and the trial court 
had jurisdiction to revoke defendant’s pro- 
bation pursuant to this section. Byrd v. 
State, 84 Ark. App. 203, 138 S.W.3d 109 
(2003). 

Cited: Eichelberger v. State, 323 Ark. 
551, 916 S.W.2d 109 (1996). 


§ 13. The section was derived from Acts 
1985, No. 273, § 39. For current law, see 
§§ 9-27-353 and 9-34-201 et seq. 


9-27-341. Termination of parental rights — Definition. 


(a)(1)(A) This section shall be a remedy available only to the Depart- 

ment of Human Services or a court-appointed attorney ad litem. 

(B) This section shall not be available for private litigants or other 
agencies. 

(2)(A) This section shall be used only in cases in which the depart- 

ment is attempting to clear a juvenile for permanent placement by 

terminating the parental rights of a parent and putative parent 
based on the definition of “parent” and “putative father” under 

§ 9-27-3038. 

(B) This section shall not be used to terminate the rights of a 
putative parent if a court of competent jurisdiction has previously 
determined under § 9-27-325 that the rights of the putative parent 
have not attached. 

(3) The intent of this section is to provide permanency in a juvenile’s 
life in all instances in which the return of a juvenile to the family home 
is contrary to the juvenile’s health, safety, or welfare and it appears 
from the evidence that a return to the family home cannot be accom- 
plished in a reasonable period of time as viewed from the juvenile’s 
perspective. 

(4) The court shall rely upon the record of the parent’s compliance in 
the entire dependency-neglect case and evidence presented at the 
termination hearing in making its decision on whether it is in the best 
interest of the juvenile to terminate parental rights. 

(b)(1)(A) The circuit court may consider a petition to terminate 

parental rights if the court finds that there is an appropriate 

permanency placement plan for the juvenile. 

(B) This section does not require that a permanency planning 
hearing be held as a prerequisite to the filing of a petition to 
terminate parental rights or as a prerequisite to the court’s consid- 
ering a petition to terminate parental rights. 
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(2)(A) The petitioner shall serve the petition to terminate parental 
rights as required under Rule 5 of the Arkansas Rules of Civil 
Procedure, except: 

(1) Service shall be made as required under Rule 4 of the Arkansas 
Rules of Civil Procedure if the: 

(a) Parent was not served under Rule 4 of the Arkansas Rules of 
Civil Procedure at the initiation of the proceeding; 

(6b) Parent is not represented by an attorney; or 

(c) Initiation of the proceeding was more than two (2) years ago; or 

(ii) When the court orders service of the petition to terminate 
parental rights as required under Rule 4 of the Arkansas Rules of 
Civil Procedure. 

(B) The petitioner shall check with the Putative Father Registry if 
the name or whereabouts of the putative father is unknown. 

(3) An order forever terminating parental rights shall be based upon 
a finding by clear and convincing evidence: 

(A) That it is in the best interest of the juvenile, including 
consideration of the following factors: 

(i) The likelihood that the juvenile will be adopted if the termina- 
tion petition is granted; and 

(ii) The potential harm, specifically addressing the effect on the 
health and safety of the child, caused by returning the child to the 
custody of the parent, parents, or putative parent or parents; and 

(B) Of one (1) or more of the following grounds: 

(i)(a) That a juvenile has been adjudicated by the court to be 
dependent-neglected and has continued to be out of the custody of the 
parent for twelve (12) months and, despite a meaningful effort by the 
department to rehabilitate the parent and correct the conditions that 
caused removal, those conditions have not been remedied by the 
parent. 

(b) That a juvenile has been adjudicated by the court to be 
dependent-neglected and has continued out of the home of the 
noncustodial parent for twelve (12) months and, despite a meaningful 
effort by the department to rehabilitate the parent and correct the 
conditions that prevented the child from safely being placed in the 
parent’s home, the conditions have not been remedied by the parent. 

(c) It is not necessary that the twelve-month period referenced in 
subdivision (b)(3)(B)G)(a) of this section immediately precede the 
filing of the petition for termination of parental rights or that it be for 
twelve (12) consecutive months; 

(ii)(a) The juvenile has lived outside the home of the parent for a 
period of twelve (12) months, and the parent has willfully failed to 
provide significant material support in accordance with the parent’s 
means or to maintain meaningful contact with the juvenile. 

(b) To find willful failure to maintain meaningful contact, it must 
be shown that the parent was not prevented from visiting or having 
contact with the juvenile by the juvenile’s custodian or any other 
person, taking into consideration the distance of the juvenile’s 
placement from the parent’s home. 
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(c) Material support consists of either financial contributions or 
food, shelter, clothing, or other necessities when the contribution has 
been requested by the juvenile’s custodian or ordered by a court of 
competent jurisdiction. 

(dq) It is not necessary that the twelve-month period referenced in 
subdivision (b)(3)(B)Gi)(a) of this section immediately precede the 
filing of the petition for termination of parental rights or that it be for 
twelve (12) consecutive months; 

(iii) The parent is not the biological parent of the juvenile and the 
welfare of the juvenile can best be served by terminating the parental 
rights of the parent; 

(iv) A parent has abandoned the juvenile; 

(v)(a) A parent has executed consent to termination of parental 
rights or adoption of the juvenile, subject to the court’s approval. 

(b) If the consent is executed under oath by a person authorized to 
administer the oath, the parent is not required to execute the consent 
in the presence of the court unless required by federal law or federal 
regulations; 

(vi)(a) The court has found the juvenile or a sibling dependent- 
neglected as a result of neglect or abuse that could endanger the life 
of the child, sexual abuse, or sexual exploitation, any of which was 
perpetrated by the juvenile’s parent or parents or stepparent or 
stepparents. 

(6) Such findings by the juvenile division of circuit court shall 
constitute grounds for immediate termination of the parental rights 
of one (1) or both of the parents; 

(v1i)(a) That other factors or issues arose subsequent to the filing of 
the original petition for dependency-neglect that demonstrate that 
placement of the juvenile in the custody of the parent is contrary to 
the juvenile’s health, safety, or welfare and that, despite the offer of 
appropriate family services, the parent has manifested the incapacity 
or indifference to remedy the subsequent issues or factors or reha- 
bilitate the parent’s circumstances that prevent the placement of the 
juvenile in the custody of the parent. 

(6) The department shall make reasonable accommodations in 
accordance with the Americans with Disabilities Act of 1990, 42 
U.S.C. § 12101 et seq., to parents with disabilities in order to allow 
them meaningful access to reunification and family preservation 
services. 

(c) For purposes of this subdivision (b)(3)(B)(vii), the inability or 
incapacity to remedy or rehabilitate includes, but is not limited to, 
mental illness, emotional illness, or mental deficiencies. 

(d) Subdivision (b)(3)(B)(v1i)(a@) of this section does not apply if the 
factors or issues have not been adjudicated by the court or the parent 
is not provided with proper notice of the factors or issues; 

(viii) The parent is sentenced in a criminal proceeding for a period 
of time that would constitute a substantial period of the juvenile’s 
life; 
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(ix)(a) The parent is found by a court of competent jurisdiction, 
including the juvenile division of the circuit court, to: 

(1) Have committed murder or manslaughter of any juvenile or to 
have aided or abetted, attempted, conspired, or solicited to commit 
the murder or manslaughter; 

(2) Have committed a felony battery that results in serious bodily 
injury to any juvenile or to have aided or abetted, attempted, 
conspired, or solicited to commit felony battery that results in serious 
bodily injury to any juvenile; 

(3)(A) Have subjected any juvenile to aggravated circumstances. 

(B) “Aggravated circumstances” means: 

(i) Ajuvenile has been abandoned, chronically abused, subjected to 
extreme or repeated cruelty, sexually abused, or a determination has 
been or is made by a judge that there is little likelihood that services 
to the family will result in successful reunification; 

(ii) Ajuvenile has been removed from the custody of the parent or 
guardian and placed in foster care or in the custody of another person 
three (3) or more times in the last fifteen (15) months; or 

(iit) Achild or a sibling has been neglected or abused to the extent 
that the abuse or neglect could endanger the life of the child; 

(4)(A) Have had his or her parental rights involuntarily termi- 
nated as to a child. 

(B) It is an affirmative defense to the termination of parental 
rights based on a prior involuntary termination of parental rights 
that the parent has remedied the conditions that caused the prior 
involuntary termination of parental rights; or 

(5) Have abandoned an infant, as defined in § 9-27-3083. 

(b) This subchapter does not require reunification of a surviving 
child with a parent who has been found guilty of any of the offenses 
listed in subdivision (b)(3)(B)(Gx)(a) of this section; or 

(x) A putative parent has not established paternity or significant 
contacts with his or her child after: 

(a) Being named and served as a party in a dependency-neglect 
proceeding; or 

(b) Receiving notice of a dependency-neglect proceeding under 
§ 9-27-311 or § 9-27-3825. 

(c)(1) An order terminating the relationship between parent and 
juvenile: 

(A) Divests the parent and the juvenile of all legal rights, powers, 
and obligations with respect to each other, including the right to 
withhold consent to adoption, except the right of the juvenile to 
inherit from the parent, that is terminated only by a final order of 
adoption; and 

(B)(i) Divests a putative parent and the juvenile of all rights, 
powers, and obligations with respect to the putative parent and the 
juvenile if the rights of the putative parent have attached under 
§ 9-27-325(n) before or during the termination proceeding. 

(ii) The divesting of all the rights, powers, and obligations of the 
putative parent and the juvenile shall be based on the same author- 
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ity, requirements, limitations, and other provisions that apply to the 

termination of the rights of a parent, including without limitation the 

provision requiring the dismissal of a putative parent as a party toa 
case without further notice to the putative parent. 

(2)(A) Termination of the relationship between a juvenile and one 

parent shall not affect the relationship between the juvenile and the 

other parent if those rights are legally established. 

(B) A court may terminate the rights of one parent and not the 
other parent if the court finds that it is in the best interest of the 
child. 

(3) An order terminating parental rights under this section: 

(A) May authorize the department to consent to adoption of the 
juvenile; and 

(B) Dismisses the parent or putative parent subject to the termi- 
nation of parental rights as a party to the case without further notice 
to the parent or putative parent required. 

(d)(1) The court shall conduct and complete a termination of parental 
rights hearing within ninety (90) days from the date the petition for 
termination of parental rights is filed unless continued for good cause 
as articulated in the written order of the court. 

(2)(A) The court may continue a termination of parental rights 

hearing for up to one hundred eighty (180) days from the date the 

petition for termination of parental rights is filed in extraordinary 
circumstances. 

(B) As used in this subdivision (d)(2), “extraordinary circum- 
stances” includes without limitation the following circumstances: 

(i) The Supreme Court orders the suspension of in-person court 
proceedings; and 

(ii) One (1) of the following has occurred: 

(a) The President of the United States has declared a national 
emergency; or 

(b) The Governor has declared a state of emergency or a statewide 
public health emergency. 

(e) A written order shall be filed by the court or by a party or party’s 
counsel as designated by the court within thirty (30) days of the date of 
the termination hearing or before the next hearing, whichever is sooner. 

(f) After the termination of parental rights hearing, the court shall 
review the case at least every six (6) months, and a permanency 
planning hearing shall be held each year following the initial perma- 
nency hearing until permanency is achieved for that juvenile. 

(g)(1)(A) A parent may withdraw consent to termination of parental 

rights within ten (10) calendar days after it was signed by filing an 

affidavit with the circuit clerk in the county designated by the 
consent as the county in which the termination of parental rights will 
be filed. 

(B) If the ten-day period ends on a weekend or legal holiday, the 
person may file the affidavit the next working day. 

(C) No fee shall be charged for the filing of the affidavit. 
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(2) The consent to terminate parental rights shall state that the 
person has the right of withdrawal of consent and shall provide the 
address of the circuit clerk of the county in which the termination of 
parental rights will be filed. 

(h) Upon the entry of an order terminating parental rights the: 

(1) Department is relieved of all responsibility for providing reunifi- 
cation services to the parent whose parental rights are terminated; 

(2) Appointed parent counsel is relieved of his or her representation 
of the parent whose parental rights are terminated except as provided 
under Rules 6-9 and 6-10 of the Rules of the Supreme Court and Court 
of Appeals of the State of Arkansas; 

(3) Appointed parent counsel shall be reappointed to represent a 
parent who successfully appeals the termination of his or her parental 
rights if the parent is indigent; and 

(4) Parent whose parental rights are terminated is not entitled to: 


(A) Notice of any court proceeding concerning the juvenile; and 
(B) An opportunity to be heard in any court proceeding concerning 


the juvenile. 
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A.C.R.C. Notes. Acts 2020, No. 144, 
§ 42, provided: “Retroactivity. Sections 39 
through 41 of this act apply retroactively 
to cases that are pending as of the effec- 
tive date of Sections 39 through 41 of this 
act.” 

Amendments. The 2015 amendment 
by No. 1022 redesignated (c)(2)(A)(i) as 
(c)(2)(A); deleted (c)(2)(A)(i); redesignated 
(c)(2)(A)Gii) as (c)(2)(B); and deleted for- 
mer (c)(2)(B). 

The 2015 amendment by No. 1024 in- 
serted present (b)(3)(B)(i)(0); redesignated 
former (b)(3)(B)(@)(6) as (b)(3)(B)G)(c); and 
added (b)(3)(B)(ix)(a)(3)(B)(iii). 


The 2017 amendment by No. 995 sub- 
stituted “circuit court juvenile division” 
for “juvenile division of circuit court” in 
the introductory language of 
(b)(3)(B)Gx)(a); and deleted “sibling of the” 
preceding “child” in (b)(3)(B)(ix)(a)(4). 

The 2017 amendment by No. 1111 
added (b)(3)(B)(vii)(d@); and added (h). 

The 2019 amendment by No. 541 redes- 
ignated former (a)(2) as (a)(2)(A); in 
(a)(2)(A), added “by terminating the pa- 
rental rights of a parent and putative 
parent based on the definition of ‘parent’ 
and ‘putative father’ under § 9-27-303”; 
added (a)(2)(B); in (b)(3)(B)Gii), substi- 
tuted “The parent” for “The presumptive 
legal father” twice and substituted “the 
biological parent” for “the biological fa- 
ther”; added (b)(3)(B)(x); added (c)(1)(B); 
added (c)(3)(B); and made = stylistic 
changes. 

The 2019 amendment by No. 985 de- 
leted (a)(4)(A); redesignated (a)(4)(B) as 
(a)(4); in (a)(4), inserted “on”, deleted “ju- 
venile’s” preceding “best”, and inserted “of 
the juvenile”; added the (b)(3)(B)(ix) 
(a)(4)(A) designation; and added (b)(3) 
(B)Gx)(a)(4)(B). 

The 2020 amendment added (d)(2). 
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61 A.L.R.6th 521. 

Validity, Construction, and Application 
of Placement Preferences of State and 
Federal Indian Child Welfare Acts. 63 
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Parental Rights — Applicability of Ameri- 
cans with Disabilities Act. 27 A.L.R.7th 
Art. 1 (2018). 

Claims of Ineffective Counsel at Termi- 
nation of Parental Rights Proceedings — 
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A.L.R.7th Art. 1 (2018). 
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Aggravated Circumstances. 
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Appeal. 
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Grandparents. 

Grounds. 

Imprisonment. 

Indian Child Welfare Act. 
Jurisdiction. 

Moot. 

Order. 

Permanency Planning Hearing. 
Placement With Relatives. 
Pleadings. 

Potential Harm. 
Reunification. 

Right to Counsel. 

Service of Process. 
Sexual Abuse. 

Standards of Review. 
Subsequent Factors. 
Substance Abuse. 
Termination Not Proper. 
Termination Proper. 
Timeliness of Hearing. 
Unfitness of Parent. 
Voluntary Termination. 


In General. 

Termination of parental rights is an 
extreme remedy and in derogation of the 
natural rights of the parents. Anderson v. 
Douglas, 310 Ark. 633, 839 S.W.2d 196 
(1992). 

Subdivision (c)(1) of this section and 
§ 9-9-215(a)(1) point to a public policy 
which, in determining what is in the 
child’s best interest, favors a complete 
severing of the ties between a child and its 
biological family when he is placed for 
adoption. Suster v. Ark. Dep’t of Human 
Servs., 314 Ark. 92, 858 S.W.2d 122 
(1993). 

The Department of Human Services 
was not required to have physical or legal 
custody of a child in order to proceed 
where an amendment to the statute which 
deleted such requirement took effect be- 
fore the appellant’s parental rights were 
actually terminated. Moore v. Ark. Dep’t of 
Human Servs., 333 Ark. 288, 969 S.W.2d 
186 (1998). 

The rights of natural parents are not to 
be passed over lightly, but these rights 
must give way to the best interest of the 
child when the natural parents seriously 
fail to provide reasonable care for their 
minor children. Parental rights will not be 
enforced to the detriment or destruction of 
the health and well-being of the child. 
Baker v. Ark. Dep’t of Human Servs., 340 
Ark. 42, 8 S.W.3d 499 (2000). 
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When the issue is one involving the 
termination of parental rights, there is a 
heavy burden placed upon the party seek- 
ing to terminate the relationship; how- 
ever, parental rights will not be enforced 
to the detriment or destruction of the 
health and well-being of the child. Chase 
v. Ark. Dep’t of Human Servs., 86 Ark. 
App. 237, 184 S.W.3d 453 (2004). 

Subsection (c) of this section clearly 
contemplates termination of only a single 
parent’s parental rights. Griffin v. Ark. 
Dep't of Health and Human Servs., 95 
Ark. App. 322, 236 S.W.3d 570 (2006). 


Purpose. 

The purpose of this section is to provide 
permanency in a juvenile’s life in all in- 
stances where return of a juvenile to the 
family home is contrary to the juvenile’s 
health, safety, or welfare, and it appears 
from the evidence that return to the fam- 
ily home cannot be accomplished in a 
reasonable period of time. Thompson v. 
Ark. Dep’t of Human Servs., 59 Ark. App. 
141, 954 S.W.2d 292 (1997). 

Order terminating a mother’s parental 
rights to her two children was upheld as 
the children had been with a foster family 
for three years and such a delay went 
against the clear legislative intent of this 
section. Kight v. Ark. Dep’t of Human 
Servs., 94 Ark. App. 400, 231 S.W.3d 103 
(2006). 

Intent behind the termination of paren- 
tal rights statute is to provide perma- 
nency in a child’s life when it is not 
possible to return the child to the family 
home because it is contrary to the child’s 
health, safety, or welfare, and a return to 
the family home cannot be accomplished 
in a reasonable period of time as viewed 
from the child’s perspective. Everly v. Ark. 
Dep't of Human Servs., 2019 Ark. App. 
528, 589 S.W.3d 425 (2019). 


Abandonment. 

Trial court properly found that a mother 
had abandoned her child because she had 
not visited the child since 2011, she had 
not provided any documentation showing 
that she had obtained a psychological 
evaluation, that her name was on the 
lease to the home she lived in, or that she 
had provided financial assistance for the 
child, she had not begun parenting 
classes, had not provided a viable relative 
placement for the child, and had not held 
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a job for an extended period of time. Knerr 
v. Ark. Dep’t of Human Servs., 2014 Ark. 
App. 550 (2014). 

Trial court erred in terminating the 
father’s parental rights based on aban- 
donment because the father was in prison 
throughout the entirety of the proceeding, 
there was no evidence that he was served 
with the emergency order of custody, and 
the trial court’s orders repeatedly found 
him to be in noncompliance with a case 
plan of which he had no knowledge. Brin- 
kley v. Ark. Dep’t of Human Servs., 2017 
Ark. App. 625, 533 S.W.3d 639 (2017). 

Termination of the father’s parental 
rights based on subjecting the children to 
ageravated circumstances by abandoning 
them was proper because the father was 
aware that his children had been placed in 
foster care and adjudicated dependent- 
neglected; despite his knowledge of the 
proceedings, there was no proof of any 
contact with his children throughout the 
case either while he was incarcerated, 
while he was out on bond, after he had 
been released to the halfway house, or 
after he had returned to court for his 
originally scheduled termination hearing; 
and there was no evidence that the father 
took advantage of any opportunities to 
have contact with his children that would 
have been available to him in prison or in 
the halfway house. Clark v. Ark. Dep’t of 
Human Servs., 2018 Ark. App. 243, 548 
S.W.3d 216 (2018). 

Court of Appeals affirmed the finding 
that the Department of Human Services 
proved the ground of abandonment be- 
cause the evidence was sufficient to sup- 
port a conclusion that the father failed to 
support or maintain regular contact with 
his child without just cause; by his own 
testimony, the father attended only three 
visits in 2017, and he admitted that he 
exercised three visits in January 2018 
only after his lawyer told him it would 
look better for him. Norris v. Ark. Dep’t of 
Human Servs., 2018 Ark. App. 571, 567 
S.W.3d 861 (2018). 

Evidence was sufficient to support the 
trial court’s termination of the father’s 
parental rights based on the statutory 
ground of abandonment because the fa- 
ther testified that he purposely avoided 
involvement in the case, he knew that the 
children were in the custody of the De- 
partment of Human Services and that 
legal proceedings were being pursued but 
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he chose not to participate, the children 
spent over one year in foster care and the 
father had no contact or visitation with 
them during that year, and the father’s 
explanations for his absence were consid- 
ered by the trial court and deemed unjus- 
tified. Burns v. Ark. Dep’t of Human 
Servs., 2019 Ark. App. 253, 576 S.W.3d 
505 (2019). 

Although a mother testified that she 
moved to Arizona where she had family to 
help overcome her drug addiction and had 
been sober for six months, appellate coun- 
sel’s no-merit motion to withdraw was 
granted and termination of parental 
rights was affirmed on the abandonment 
ground because the mother chose to move 
to another state, ceased contact with the 
Department of Human Services, did not 
return to Arkansas to attend any hear- 
ings, and had not seen the two-year-old 
child in over a year at the time of the 
termination hearing; in addition, the 
mother had recently married a paroled 
felon, and returning the child to her in 
Arizona, where there were so many “un- 
knowns”, would subject the child to poten- 
tial harm. Meisch v. Ark. Dep’t of Human 
Servs., 2019 Ark. App. 283, 577 S.W.3d 
444 (2019). 


Adoptability. 

Where the five-month-old child was re- 
moved from the home after suffering non- 
accidental trauma consistent with shaken 
baby syndrome, the father’s parental 
rights were properly terminated; adopt- 
ability was but one factor to consider and 
the trial court specifically stated that the 
children were adoptable, notwithstanding 
any disabilities. McFarland v. Ark. Dep’t 
of Human Servs., 91 Ark. App. 323, 210 
S.W.3d 143 (2005). 

Clear and convincing evidence sup- 
ported a best-interest finding as to the 
adoptability of a mother’s children in a 
parental rights termination proceeding: 
the children’s caseworker, an adoption 
specialist, and a case manager with a 
developmental-disabilities program all 
testified that all three children were 
adoptable. This section did not require 
that the Department of Human Services 
present proof that there were potential 
adoptive parents for these particular chil- 
dren. Henson v. Ark. Dep’t of Human 
Servs., 2009 Ark. App. 697 (2009). 

In a termination of parental rights case, 
the trial court failed to hear evidence or 
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make findings regarding the children’s 
adoptability as required by this section. 
Therefore, its order terminating the fa- 
ther’s rights was reversed. Haynes v. Ark. 
Dep’t of Human Servs., 2010 Ark. App. 28 
(2010). 

In granting a petition to terminate a 
mother’s parental rights to two children, a 
trial court properly conducted a best-in- 
terest analysis under subdivision (b)(3)(A) 
of this section and found that the likeli- 
hood that the children would be adopted 
was very high as the Department of Hu- 
man Services had an adoptive home for 
the children. Clingenpeel v. Ark. Dep’t of 
Human Servs., 2011 Ark. App. 84, 381 
S.W.3d 107 (2011). 

In a termination of parental rights pro- 
ceeding pursuant to this section, the trial 
court did not err in finding that the fa- 
ther’s children were adoptable as the trial 
court had evidence from a Department of 
Human Services caseworker that in her 
opinion, the children were adoptable and 
that there was at least one prospective 
family for some of the children. Woodall v. 
Ark. Dep’t of Human Servs., 2011 Ark. 
App. 247 (2011). 

There was no error in the finding that 
there was clear and convincing evidence of 
facts warranting the termination of pa- 
rental rights because the circuit court was 
presented with evidence containing direct 
statements from the potential adoptive 
parents that they wanted to adopt the 
children and neither subdivision (b)(3) of 
this section nor case law, required any 
specific quantum of evidence. Renfro v. 
Ark. Dep’t of Human Servs., 2011 Ark. 
App. 419, 385 S.W.3d 285 (2011). 

Order terminating appellant’s parental 
rights to her children was affirmed be- 
cause the trial court had evidence with 
which to consider the likelihood of the 
children’s adoption and made a finding 
that they were likely to be adopted; the 
adoption specialist stated that she had 
been able to find adoptive parents for 
sibling groups. Bayron v. Ark. Dep’t of 
Human Servs., 2012 Ark. App. 75, 388 
S.W.3d 482 (2012). 

Termination of a father’s parental 
rights to his children was affirmed be- 
cause, despite the father’s contention that 
there was a complete lack of evidence that 
the children were adoptable, the chil- 
dren’s caseworker, who had worked on the 
case for over a year after its inception, 
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testified at the termination hearing that 
the children were adoptable, and the tes- 
timony from a caseworker or an adoption 
specialist that children were adoptable 
was alone sufficient to meet the clear and 
convincing standard to establish the chil- 
dren’s adoptability. Thompson v. Ark. 
Dep’t of Human Servs., 2012 Ark. App. 
124 (2012). 

In a termination of parental rights case 
under this section, a trial court properly 
considered adoption evidence in determin- 
ing whether termination was in the chil- 
dren’s best interest; testimony from an 
adoption specialist that two children were 
adoptable was sufficient. A mother con- 
tended that the evidence of adoptability 
was not sufficient, but the adoption spe- 
cialist stated that a family had already 
inquired about adopting the children. 
Lowery v. Ark. Dep’t of Human Servs., 
2012 Ark. App. 478 (2012). 

Because the Department of Human Ser- 
vices, the CASA worker, the children’s 
therapist, and the trial court believed that 
the children were adoptable and that the 
grandmother had stated that she in- 
tended to adopt them, the record demon- 
strated that the trial court considered the 
likelihood of adoption as part of its best- 
interest analysis in terminating the moth- 
ers and the father’s parental rights. 
Smith v. Ark. Dep’t of Human Servs., 2013 
Ark. App. 753, 431 S.W.3d 364 (2013). 

In a termination of parental rights case, 
no error was shown because adoptability 
was but one factor to be considered in the 
best interest analysis; evidence was pre- 
sented by a caseworker, an adoption spe- 
cialist, and a volunteer that a child was 
adoptable. Stockstill v. Ark. Dep’t of Hu- 
man Servs., 2014 Ark. App. 427, 439 
S.W.3d 95 (2014). 

In a parental rights termination case, 
there was no evidence regarding adopt- 
ability of the father’s two oldest children, 
and the circuit court made no finding 
concerning this lack of evidence; accord- 
ingly, the circuit court clearly erred when 
it found that termination of the father’s 
parental rights to his two oldest children 
was in their best interest. Williams v. Ark. 
Dep’t of Human Servs., 2014 Ark. App. 
481 (2014). 

Under prior cases, the circuit court’s 
best-interest analysis will be insufficient 
unless there is some evidence regarding 
adoptability or the court explains why 
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termination of parental rights is in the 
best interest of the children regardless of 
their adoptability. Brown v. Ark. Dep’t of 
Human Servs., 2015 Ark. App. 725, 478 
S.W.3d 272 (2015). 

Although a father argued that the trial 
court erred in finding that termination of 
his parental rights was in his child’s best 
interest due to a complete lack of credible 
evidence demonstrating the likelihood of 
adoptability and potential harm, the ap- 
pellate court noted that there was evi- 
dence presented to the trial court to con- 
sider in determining the _ child’s 
adoptability. The caseworker did not 
make a blanket statement that all chil- 
dren were adoptable, instead concentrat- 
ing on the child’s specific circumstances 
and needs in giving her opinion that the 
father’s child was adoptable. Caldwell v. 
Ark. Dep’t of Human Servs., 2016 Ark. 
App. 144, 484 S.W.3d 719 (2016). 

Termination of parental rights as to one 
of a parent’s children was appropriate 
because the court’s finding of adoptability 
in regard to the best interest analysis for 
that child was not clearly erroneous; the 
record contained the foster parent’s testi- 
mony that the foster parent and their 
spouse wished to adopt the child. How- 
ever, reversal and remand was appropri- 
ate as to the parent’s other child because 
the record indicated no evidence about 
adoptability of the child and the court 
made no finding that such evidence would 
not have mattered. Miller v. Ark. Dep’t of 
Human Servs., 2016 Ark. App. 239, 492 
S.W.3d 113 (2016). 

Circuit court properly terminated a fa- 
ther’s parental rights to his child; while 
the court’s order erroneously relied on the 
testimony of a nonexistent witness, there 
was direct testimony on that issue from 
the child’s foster mother, who testified 
that she and her husband wanted to adopt 
the child, there was no requirement that 
an adoptive home be approved and avail- 
able for the child at the time of the termi- 
nation hearing, this section required con- 
sideration of whether the child was 
adoptable, and a prospective parent’s in- 
terest in adopting the child indicated 
adoptability. Miller v. Ark. Dep’t of Hu- 
man Servs., 2016 Ark. App. 249, 491 
S.W.3d 164 (2016). 

Trial court clearly erred in finding that 
termination of a mother’s parental rights 
was in the children’s best interest where 
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the only evidence supporting the finding 
that the children were adoptable was one 
child’s testimony that she wanted her 
mother’s rights terminated and her foster 
parents to adopt her, and that evidence 
did not speak to the likelihood that the 
children would be adopted. Kerr v. Ark. 
Dep't of Human Servs., 2016 Ark. App. 
271, 493 S.W.3d 342 (2016). 

Termination of the mother’s parental 
rights was in the children’s best interest 
as the caseworker’s testimony that the 
children were adoptable was sufficient to 
support an adoptability finding because 
the caseworker specifically testified that 
there were no known medical or physical 
barriers to adoption, and that the chil- 
dren’s young ages made them even more 
adoptable. Duckery v. Ark. Dep’t of Hu- 
man Servs., 2016 Ark. App. 358 (2016). 

Conclusion that terminating the fa- 
ther’s parental rights was in the child’s 
best interest was not clearly erroneous; 
although no witness testified that the 
child was adoptable or that there was a 
likelihood of adoption, the circuit court did 
what it was statutorily required to do: 
consider the likelihood that the child 
would be adopted, and while the father 
might have been able to care for the child 
if he remained sober, the circuit court 
could have found that the child’s need for 
permanency through adoption  out- 
weighed the father’s need for time to be- 
come a fit parent. Sharks v. Ark. Dep’t of 
Human Servs., 2016 Ark. App. 435, 502 
S.W.3d 569 (2016). 

Caseworker testified that although the 
child was “pretty severely developmen- 
tally delayed”, she saw no barriers to his 
adoption because his developmental de- 
lays were not so severe as to prevent some 
other family from loving him; her testi- 
mony was not self-contradictory, and in 
any event, the fact that a child has devel- 
opmental delays did not negate a finding 
that a child was adoptable, and the adopt- 
ability finding was supported by the evi- 
dence. Jackson v. Ark. Dep’t of Human 
Servs., 2016 Ark. App. 440, 503 S.W.3d 
122 (2016). 

For best interest purposes, the trial 
court’s consideration of the likelihood of 
the child being adopted was underpinned 
by adequate evidence; the caseworker did 
rely on her professional experience, but 
she also testified to the child’s particular 
characteristics, her youth being a distinct 
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advantage, and that her current place- 
ment had expressed interest in adopting 
her. Bell v. Ark. Dep’t of Human Servs., 
2016 Ark. App. 446, 503 S.W.3d 112 
(2016). 

There was sufficient evidence to support 
the trial court’s finding that there was a 
likelihood that the children would be ad- 
opted because the former caseworker tes- 
tified that the children were adoptable 
and multiple witnesses testified to the 
children’s emotional capabilities and 
characteristics, which informed adoptabil- 
ity. Stanley v. Ark. Dep’t of Human Servs., 
2016 Ark. App. 581, 507 S.W.3d 544 
(2016). 

Termination of the mother’s parental 
rights to five of her six children was in the 
children’s best interests because the trial 
court considered evidence regarding the 
children’s adoptability and concluded that 
the adoption specialist for the Depart- 
ment of Human Services (DHS) indicated 
that each child had the potential for adop- 
tion and that there were no significant 
barriers to adoption of any child; DHS was 
not required to prove adoptability by clear 
and convincing evidence as the trial court 
merely had to consider the evidence of 
adoptability presented; and setting the 
bar higher would unfairly punish children 
with special needs or developmental dis- 
abilities who needed permanency. Solee v. 
Ark. Dep’t of Human Servs., 2017 Ark. 
App. 640, 535 S.W.3d 687 (2017). 

Trial court erred in finding that termi- 
nation of a father’s parental rights was in 
the children’s best interest where it found 
that the children were adoptable even 
though there was no evidence of adopt- 
ability in the record, and there was no 
finding that the absence of evidence of 
adoptability made “no legal difference” to 
the ultimate decision of what was in the 
children’s best interest. Simon v. Ark. 
Dep’t of Human Servs., 2018 Ark. App. 
327, 551 S.W.3d 425 (2018). 

Circuit court did not err in finding all 
three children adoptable; although the 
court stated that the children had no 
special medical or behavioral needs that 
prevented them from being adopted, it 
followed that statement with an acknowl- 
edgement that one child was still in thera- 
peutic foster care and another had behav- 
ioral issues, and thus those two children’s 
specific circumstances were considered. 
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Day v. Ark. Dep’t of Human Servs., 2018 
Ark. App. 492, 562 S.W.3d 871 (2018). 

Adoptability is not an essential element 
in a termination case; rather, it is merely 
a factor that must be considered by the 
circuit court in determining the best inter- 
est of the child. There is no requirement 
that an adoption specialist testify at the 
termination hearing. Evidence that adop- 
tive parents have been found is not re- 
quired, and neither is evidence that 
proves the child will be adopted. Atwood v. 
Ark. Dep’t of Human Servs., 2019 Ark. 
App. 448, 588 S.W.3d 48 (2019). 


Adoption Subsidies. 

Administrative law judge erred in find- 
ing that children were not in the state’s 
custody for adoption subsidy purposes be- 
cause, although the children were in their 
aunt’s physical custody, the state main- 
tained a supervisory role over the children 
through the context of the protective-ser- 
vices case that remained open on the 
children until their parents’ rights were 
terminated. Batiste v. Ark. Dep’t of Hu- 
man Servs., 361 Ark. 46, 204 S.W.3d 521 
(2005). 


Aggravated Circumstances. 

Termination of parental rights was ap- 
propriate where juveniles were subjected 
to aggravated circumstances involving 
sexual abuse and extreme and repeated 
cruelty. The trial court found that, while 
not as likely as the adoption of his sister, 
there was a likelihood that the brother 
would be adopted once he was stable. 
Since there was no appeal from the aggra- 
vated circumstances decision, there was 
no need to address the alternate ground 
for termination, which was based on the 
parents’ 25- and 35-year sentences in 
criminal cases. Bowman v. Ark. Dep’t of 
Human Servs., 2012 Ark. App. 477 (2012). 

There was sufficient evidence to support 
the termination of a mother’s parental 
rights because she had subjected the chil- 
dren to aggravating circumstances since 
there was little likelihood of reunification. 
Inter alia, the mother failed to comply 
with the case plan, had a long history of 
alcohol abuse, and could not provide a 
suitable and safe home for the children. 
Mitchell v. Ark. Dep’t of Human Servs., 
2013 Ark. App. 715, 480 S.W.3d 851 
(2013). 

Termination of the father’s parental 
rights was affirmed based on the finding of 
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aggravated circumstances, given that 
there was clear evidence that reunifica- 
tion services were unlikely to succeed; the 
father never fully complied with the case 
plan, he did not understand the signifi- 
cance of his violent tendencies, and the 
results of his psychological evaluation and 
his therapist’s testimony supported the 
finding that further services would not 
likely help the father and termination was 
necessary to protect the child. Weathers v. 
Ark. Dep’t of Human Servs., 2014 Ark. 
App. 142, 433 S.W.3d 271 (2014). 

Termination of a parent’s parental 
rights, based on the statutory ground of 
aggravated circumstances was appropri- 
ate because the parent did not have regu- 
lar visits with the children after they 
came into care and the circuit court found 
little likelihood that services to the family 
would result in successful reunification. 
Dornan v. Ark. Dep’t of Human Servs., 
2014 Ark. App. 355 (2014). 

Trial court’s finding that the Depart- 
ment of Human Services proved that the 
mother had subjected a juvenile to aggra- 
vated circumstances was not clearly erro- 
neous, as the evidence showed that the 
child sustained a subdural hematoma, 
bruising, and bite marks while in the 
mother’s custody. Warren v. Ark. Dep’t of 
Human Servs., 2014 Ark. App. 469, 441 
S.W.3d 72 (2014). 

Circuit court properly terminated the 
parents’ parental rights because the child 
was adoptable and returning him to their 
custody could cause potential harm where 
they did not have stable housing, the child 
had spent more than three of his nine 
years in foster care, there was physical 
abuse and educational neglect, the par- 
ents were unable to permanently correct 
the conditions causing the removal, and 
additional services would not result in a 
successful reunification. Chapman v. Ark. 
Dep’t of Human Servs., 2014 Ark. App. 
525, 443 S.W.3d 564 (2014). 

Circuit court properly found that it was 
in a child’s best interest to terminate the 
father’s parental rights because the cir- 
cuit court did not err in finding that other 
factors arose after commencement of the 
case, the father demonstrated an incapac- 
ity and indifference to remedy those is- 
sues, the father also subjected the child to 
aggravated circumstances by his arrests, 
his failures to regularly take his medica- 
tions, attend counseling, and maintain 
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stable housing, and the child was adopt- 
able. Samuels v. Ark. Dep’t of Human 
Servs., 2014 Ark. App. 527, 443 S.W.3d 
599 (2014). 

There was a finding of aggravated cir- 
cumstances in this case, as the trial court 
found that the child had been abandoned 
and the mother failed to adequately ad- 
dress the issues, and the findings clearly 
set out the reasons why there was little 
likelihood that any further services would 
result in successful reunification; the ap- 
peal was deemed wholly without merit. 
Jones v. Ark. Dep’t of Human Servs., 2014 
Ark. App. 717 (2014). 

Mother’s parental rights were termi- 
nated for abandonment under this section 
where there was little likelihood that the 
services would have resulted in a success- 
ful reunification based on the mother’s 
lack of visitation or participation in court- 
ordered services. The mother’s abandon- 
ment of the children demonstrated aggra- 
vated circumstances. Johnson v. Ark. 
Dep’t of Human Servs., 2015 Ark. App. 34 
(2015). 

Termination of parental rights to the 
parent’s youngest children was appropri- 
ate on the statutory ground of aggravated 
circumstances because (1) the circuit 
court did not err in considering the par- 
ent’s previous dependency case regarding 
the parent’s children; (2) one of the par- 
ent’s older children testified as to abuse 
and neglect in the parent’s home; and (3) 
the court also considered the parent’s on- 
going drug use and failure to follow the 
court’s order regarding prescription-drug 
use and residential treatment. McKinley 
v. Ark. Dep’t of Human Servs., 2015 Ark. 
App. 475, 471 S.W.3d 209 (2015). 

Termination of the mother’s parental 
rights was proper and her due process 
rights were not violated; in the July 2014 
petition, the mother was given notice rea- 
sonably calculated to inform her as to 
what reasons the Department of Human 
Services was alleging to terminate her 
parental rights based on aggravated cir- 
cumstances under subdivision (b)(3)(B)(x) 
of this section. There is no requirement that 
a no reunification finding be made prior to 
filing the petition to terminate parental 
rights — only that a determination “has 
been or is made” by a judge; and the trial 
judge made that finding in a hearing held in 
August 2014, which relieved the depart- 
ment of provid- 
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ing further reunification services. 
Smithee v. Ark. Dep’t of Human Servs., 
2015 Ark. App. 506, 471 S.W.3d 227 
(2015). 

Trial court committed no error in find- 
ing that the mother had subjected her 
children to aggravated circumstances; the 
reason the children were removed from 
the home was because of sexual abuse 
committed against the oldest child by the 
mother’s husband, but despite all the evi- 
dence of abuse, the mother refused to 
believe that anything inappropriate had 
occurred. Given the mother’s denial of the 
abuse and her disregard of the oldest 
child’s well-being, the trial court correctly 
determined that the mother’s failure to 
protect her children would continue if the 
children were returned to her. Miller v. 
Ark. Dep’t of Human Servs., 2015 Ark. 
App. 727, 479 S.W.3d 63 (2015). 

Trial court properly terminated a moth- 
er’s parental rights because there was no 
clear error in its finding that the mother 
subjected her children to aggravated cir- 
cumstances; the mother failed to protect 
her children from the father’s sexual 
abuse, and she admitted to knowingly 
engaging in sex acts in front of the chil- 
dren, which was sexual abuse under Ar- 
kansas law. Geatches v. Ark. Dep’t of Hu- 
man Servs., 2016 Ark. App. 344, 498 
S.W.3d 326 (2016). 

Sufficient evidence supported an aggra- 
vated circumstances ground for termina- 
tion of a father’s parental rights because 
(1) the father’s children were removed at 
least three times for environmental is- 
sues, and (2) the father only recently be- 
gan counseling and realized a need for a 
better home. Murphey v. Ark. Dep’t of 
Human Servs., 2016 Ark. App. 430, 502 
S.W.3d 544 (2016). 

Sufficient evidence supported an aggra- 
vated circumstances ground for termina- 
tion of a mother’s parental rights because 
(1) the children were removed from the 
mother three times for environmental is- 
sues, and (2) the mother was in jail and 
had no home to return to when released. 
Murphey v. Ark. Dep’t of Human Servs., 
2016 Ark. App. 430, 502 S.W.3d 544 
(2016). 

Trial court did not err in terminating a 
mother’s parental rights where the De- 
partment of Human Services provided ap- 
propriate reunification services to her, in- 
cluding services directed toward 
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improving her mental health, the evi- 
dence showed that she was unable or 
unwilling to recognize that she suffered 
from mental illness, and given the re- 
peated failures to remedy the problems, it 
was not error to find that there was little 
likelihood that services to the mother 
would result in successful reunification. 
Dade v. Ark. Dep’t of Human Servs., 2016 
Ark. App. 448, 503 S.W.3d 96 (2016). 

Evidence was sufficient to support the 
ageravated circumstances ground for ter- 
mination of parental rights given the 
child’s testimony about daily beatings 
with a stick or belt as well as other evi- 
dence. Rodgers v. Ark. Dep’t of Human 
Servs., 2016 Ark. App. 569, 506 S.W.3d 
907 (2016). 

Circuit court’s finding of aggravated cir- 
cumstances was supported by the evi- 
dence; although the Department of Hu- 
man Services failed to arrange visitation, 
it had made services available to the fa- 
ther for well over a year, and the father 
had not made even minimal progress to- 
ward remedying his circumstances, had 
failed every drug screening, and failed to 
attend any hearing. Shawkey v. Ark. Dep’t 
of Human Servs., 2017 Ark. App. 2, 510 
S.W.3d 803 (2017). 

Trial court’s decision to terminate pa- 
rental rights on the aggravated circum- 
stances/little likelihood of reunification 
ground was not clearly erroneous where a 
caseworker testified about the numerous 
services provided throughout the case, 
and despite those services, the parents at 
no point showed they could consistently 
maintain a sanitary and safe household 
for four small children. Bean v. Ark. Dep’t 
of Human Servs., 2017 Ark. App. 77, 513 
S.W.3d 859 (2017). 

Termination of the father’s parental 
rights was proper based on the court’s 
finding of aggravated circumstances be- 
cause, at the time of the termination hear- 
ing, the father had been in a drug-treat- 
ment program for one week and had four 
or five weeks remaining, but he had un- 
successfully attempted treatment twice 
before; he had not seen his children since 
May 2016, had not had steady employ- 
ment or housing since the children had 
been in the custody of the Department of 
Human Services, and was on probation for 
assaulting the children’s mother and pos- 
sessing drug paraphernalia. Canada v. 
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Ark. Dep’t of Human Servs., 2017 Ark. 
App. 476, 528 S.W.3d 874 (2017). 

Circuit court’s finding that aggravated 
circumstances supported termination of a 
mother’s parental rights was upheld 
where the mother had not appealed the 
adjudication order in which the court had 
made that finding. Whitaker v. Ark. Dep’t 
of Human Servs., 2018 Ark. App. 61, 540 
S.W.3d 719 (2018). 

Agegravated-circumstances ground sup- 
ported termination because the parents, 
after receiving services, did not address 
their anger problems; the parents had 
violent altercations with a caseworker, the 
father was arrested for disorderly conduct 
and assault, the mother was arrested for 
disorderly conduct, the parents’ aggres- 
sive behavior was observed during visita- 
tions, and the court observed the parents’ 
volatile temperament in the courtroom. 
The parents also failed to complete par- 
enting-without-violence classes that were 
in the case plan. Nichols v. Ark. Dep’t of 
Human Servs., 2018 Ark. App. 85, 542 
S.W.3d 197 (2018). 

Termination of the mother’s parental 
rights based on aggravated circumstances 
was affirmed where she had failed to pro- 
tect the children from the father’s physical 
abuse, even after their initial removal and 
return, she expressed no worries about 
the father’s anger issues, and it was clear 
that she was not convinced that the father 
had hurt the children after their return. 
Bonner v. Ark. Dep’t of Human Servs., 
2018 Ark. App. 142, 544 S.W.3d 90 (2018). 

Given the fact that the father was in- 
carcerated for the majority of the case and 
had demonstrated sustained criminal 
misconduct indicative of an impediment to 
reunification with his children, termina- 
tion of his parental rights based on the 
trial court’s finding of aggravated circum- 
stances was proper. Kohlman v. Ark. Dep’t 
of Human Servs., 2018 Ark. App. 164, 544 
S.W.3d 595 (2018). 

Although the father argued that he was 
never offered meaningful services, a find- 
ing of aggravated circumstances did not 
require the Department of Human Ser- 
vices to prove that meaningful services 
were provided, and in light of the father’s 
persistent criminal misconduct, the proof 
supported the conclusion that there was 
little likelihood that services would result 
in successful reunification. Kohlman v. 
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Ark. Dep’t of Human Servs., 2018 Ark. 
App. 164, 544 S.W.3d 595 (2018). 

Because the mother did not appeal the 
prior aggravated-circumstances findings 
in adjudication and permanency-planning 
orders, there was no meritorious appellate 
challenge to the aggravated-circum- 
stances statutory ground that was used to 
terminate her parental rights; thus, the 
appeal was frivolous and counsel’s motion 
to withdraw was granted. Roland v. Ark. 
Dep’t of Human Servs., 2018 Ark. App. 
333, 552 S.W.3d 443 (2018). 

Trial court properly terminated a fa- 
ther’s parental rights on the ground of 
aggravated circumstances; it was doubtful 
whether additional counseling could have 
benefited him given that he missed almost 
as many mental-health counseling ses- 
sions as he attended, was resistant during 
sessions, and stated that he did not want 
or need counseling. Scott v. Ark. Dep’t of 
Human Servs., 2018 Ark. App. 347, 552 
S.W.3d 463 (2018). 

Circuit court’s decision to terminate a 
mother’s parental rights based on aggra- 
vated circumstances was not clearly erro- 
neous because the Department of Human 
Services had been providing services for 
20 months at the time of the termination 
hearing, the mother drank alcohol in vio- 
lation of a court order, and the children’s 
foster mother testified about concerning 
behaviors that arose after the children 
had contact with the mother. McHenry v. 
Ark. Dep’t of Human Servs., 2018 Ark. 
App. 368, 553 S.W.3d 771 (2018). 

Termination of the mother’s parental 
rights was proper as the mother subjected 
the child to aggravated circumstances, 
meaning there was little likelihood that 
services to the family would result in 
successful reunification, because the 
mother had spent a great portion of time 
during the case in jail; she continued to 
use illegal drugs; she conceded at the 
termination hearing that she had a drug 
problem and needed help, yet she did not 
complete intensive outpatient drug treat- 
ment, did not complete counseling, and 
did not complete parenting classes; and, 
when provided 57 opportunities to visit 
the child, she visited the child only 14 
times. Murphy v. Ark. Dep’t of Human 
Servs., 2018 Ark. App. 426, 560 S.W.3d 
465 (2018). 

Mother unsuccessfully argued that the 
circuit court erred in finding that the 
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Department of Human Services (DHS) 
had provided meaningful services 
throughout the case; a finding of aggra- 
vated circumstances does not require that 
DHS prove that meaningful services to- 
ward reunification were provided. Guar- 
dado v. Ark. Dep’t of Human Servs., 2019 
Ark. App. 16, 568 S.W.3d 296 (2019). 

Termination of the mother’s parental 
rights was proper based on the aggra- 
vated circumstances ground as there was 
little likelihood that services to the 
mother would result in a successful reuni- 
fication because a Department of Human 
Services (DHS) foster-care and protective- 
services supervisor testified that the 
mother failed to learn how to parent, she 
lacked the mental capacity to watch all 
three of her children at the same time, 
and the children were able to wander 
away from her without her knowledge; 
and a DHS program assistant stated that, 
in 22 of 43 visits she supervised, the 
mother would lose one of her three chil- 
dren. Barton v. Ark. Dep't of Human 
Servs., 2019 Ark. App. 239, 576 S.W.3d 59 
(2019). 

Termination of the mother’s parental 
rights was proper under the aggravated 
circumstances ground because she re- 
fused to believe that the eldest child was 
sexually abused and she failed to keep her 
children away from her husband after the 
eldest child’s allegation was found to be 
true; and while the mother and her hus- 
band were separated and she had filed for 
divorce, the separation had occurred only 
months earlier and more than a year after 
the eldest child’s allegation of abuse. 
Drane v. Ark. Dep’t of Human Servs., 2019 
Ark. App. 256, 576 S.W.3d 550 (2019). 

Termination of the mother’s parental 
rights was proper based on the aggra- 
vated-circumstances ground as there was 
ample evidence of the mother’s persistent 
instability because she lived in 11 places, 
had eight jobs, and owned six vehicles, 
and she admitted that there were times 
she was unemployed during the case, 
lacked transportation, and did not have a 
valid driver’s license; and there was little 
likelihood that further services would re- 
sult in reunification because she failed to 
attend counseling, regularly take her 
medication, and take her children to coun- 
seling. Wright v. Ark. Dep’t of Human 
Servs., 2019 Ark. App. 263, 576 S.W.3d 
537 (2019). 
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Termination of a father’s parental 
rights on the ground of aggravated cir- 
cumstances was appropriate because 
there was little likelihood that services to 
the father would have resulted in success- 
ful reunification as the father, who had a 
persistent and unresolved addiction to 
drugs, did not complete recommended 
drug counseling and did not have a spon- 
sor. Furthermore, the father failed to 
maintain stable housing or employment, 
was driving without a license, and was at 
risk of having his parole revoked due to 
pending drug charges (no-merit brief). 
Kloss v. Ark. Dep’t of Human Servs., 2019 
Ark. App. 389, 585 S.W.3d 725 (2019). 

Circuit court did not clearly err in find- 
ing that the evidence proved the aggra- 
vated circumstances ground for termina- 
tion of the mother’s parental rights; she 
did nothing to address her drug addiction 
following her completion of drug treat- 
ment, her home was unsuitable, and she 
was not making enough money to support 
a family. Hampton v. Ark. Dep’t of Human 
Servs., 2019 Ark. App. 497, 588 S.W.3d 
763 (2019). 

Termination of a mother’s parental 
rights on the ground of aggravated cir- 
cumstances was appropriate because the 
circuit court found that the mother was 
not capable of caring for the children and 
that there was little likelihood further 
services would result in successful reuni- 
fication. The mother had a long history 
with the Department of Human Services, 
the mother’s visits with the children had 
not gone well, the mother’s employment 
was not stable, and the mother continued 
to have contact with the man who had 
choked her. Salinas v. Ark. Dep’t of Hu- 
man Servs., 2020 Ark. App. 272, 599 
S.W.3d 728 (2020). 

Termination of the father’s parental 
rights under the aggravated circum- 
stances ground was proper because the 
Department of Human Services did not 
need to prove that meaningful services 
toward reunification were provided upon a 
finding of aggravated circumstances, and 
the proof supported the circuit court’s 
finding that there was little likelihood 
that services would result in successful 
reunification between the father and his 
children; the father was aware there was 
a case plan that required him to do certain 
things to have the children returned to 
him, but he did not do those things; and 
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the father’s continued criminal miscon- 
duct and incarceration for the majority of 
the case were indicative of an impediment 
to reunification. Cloninger v. Ark. Dep’t of 
Human Servs., 2020 Ark. App. 282 (2020). 


Alternative Findings. 

Order provided that appellant was not 
one to whom any parental rights ever 
attached, and remaining findings were 
intended to be alternative and applicable 
only in the event of the reversal of the 
determination that appellant had no pa- 
rental rights, which did not materialize; to 
the extent that the order might be read as 
an involuntary termination of appellant’s 
rights, the order was modified to make 
clear that it was not to be read in that 
manner, and because no parental rights 
existed to be terminated, no such termi- 
nation occurred. Manken v. Ark. Dep’t of 
Human Servs., 2016 Ark. App. 100, 483 
S.W.3d 834 (2016). 


Americans with Disabilities Act. 

Parent failed to demonstrate that her 
rights pursuant to the Americans with 
Disabilities Act, 42 U.S.C. § 12132, were 
violated when she was denied visitation 
with her child and her parental rights 
were terminated, where parent was not 
denied any services on the basis of her 
mental disability, but denial of visitation 
and termination of parental rights was 
based solely on the best interests of the 
child. J.T. v. Ark. Dep’t of Human Servs., 
329 Ark. 243, 947 S.W.2d 761 (1997). 

At no point did attorneys for the mother 
raise the Americans with Disabilities Act 
accommodations argument, and the trial 
court did not ignore the mother’s mental 
deficiencies, but specifically acknowledged 
them and appointed an attorney ad litem 
in addition to appointed counsel; the trial 
court did not act in a manner that fla- 
grantly prejudiced the mother so as to 
have justified the appellate court in apply- 
ing the third exception to the contempora- 
neous-objection requirement. Weathers v. 
Ark. Dep’t of Human Servs., 2014 Ark. 
App. 142, 433 S.W.3d 271 (2014). 


Appeal. 

In a termination of parental rights ap- 
peal, under Ark. Sup. Ct. & Ct. App. R. 3-1 
and 3-2, the “entire record” could be prop- 
erly prepared and transmitted by the cir- 
cuit clerk without including the case plan, 
even though the plan had in fact been filed 
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in accordance with § 9-27-402; it was the 
mother’s burden to bring up an adequate 
record for review and, because the record 
omitted the case plan, the court could not 
review the mother’s due process claim. 
Rodriguez v. Ark. Dep’t of Human Servs., 
360 Ark. 180, 200 S.W.3d 431 (2004). 

Father’s motion to file a belated appeal 
of an order terminating his parental 
rights was granted as the failure of fa- 
ther’s counsel to inform him that he had 
the right to appeal the order was a good 
reason to grant the motion. Flannery v. 
Ark. Dep’t of Health & Human Servs., 368 
Ark. 31, 242 S.W.3d 619 (2006). 

In an appeal from a termination of pa- 
rental rights proceeding in which the 
mother’s counsel filed a no-merit brief 
pursuant to the Linker-Flores decision 
and Ark. Sup. Ct. & Ct. App. R. 6-9(i), 
there had been full compliance with Rule 
6-9(i) and the appeal was without merit. 
The appellate court determined that the 
trial court’s order to terminate the moth- 
er’s parental rights was not clearly erro- 
neous, and the mother’s counsel discussed 
the other rulings made by the trial court 
and explained why they would not support 
a meritorious appeal. Gossett v. Ark. Dep’t 
of Human Servs., 2010 Ark. App. 240, 374 
S.W.3d 205 (2010). 

Because a mother whose parental rights 
were terminated failed to preserve her 
claims and did not appeal the prior orders 
finding reasonable efforts by the Depart- 
ment of Human Services, she waived 
those claims for purposes of appeal; and 
even absent waiver, the claims would have 
failed on the merits because the circuit 
court did not clearly err in finding that the 
department made meaningful efforts and 
offered appropriate family services. Kelley 
v. Ark. Dep’t of Human Servs., 2011 Ark. 
App. 481 (2011). 

Mother’s appeal of an order terminating 
her parental rights to her child was dis- 
missed because she failed to appeal from 
an earlier order terminating her parental 
rights based on her consent under subdi- 
vision (b)(3)(B)(v)(a) of this section. Faas 
v. Ark. Dep’t of Human Servs., 2011 Ark. 
App. 666 (2011). 

Termination of the mother’s parental 
rights to her three children was affirmed 
because the mother did not argue that the 
statutory grounds supporting termination 
of her parental rights were not proved by 
clear and convincing evidence and the 
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appellate court would not address argu- 
ments raised for the first time on appeal. 
Andrews v. Ark. Dep’t of Human Servs., 
2012 Ark. App. 22, 388 S.W.3d 63 (2012). 

Counsel met the requirements for no- 
merit parental rights termination cases, 
and the court affirmed the termination 
and granted counsel’s motion to be re- 
lieved from representation. Smart v. Ark. 
Dep't of Human Servs., 2013 Ark. App. 
257 (2013). 

Because counsel did not address the 
other factors ground for terminating the 
father’s parental rights in his appellate 
brief, and because counsel addressed only 
the — substantial-period-of-incarceration 
ground in a most cursory and unsatisfac- 
tory fashion, counsel’s discussion did not 
meet the requirements of a no-merit ap- 
peal in a termination of parental rights 
case; because counsel failed to adequately 
explain why there was clear and convinc- 
ing evidence of at least one ground to 
support termination of the father’s paren- 
tal rights, counsel was required to rebrief 
the appeal. Washington v. Ark. Dep’t of 
Human Servs., 2014 Ark. App. 13 (2014). 

Mother’s parental rights were properly 
terminated for neglect and failure to cor- 
rect the conditions that caused removal of 
her children, and the mother’s counsel 
complied with the requirements for a no- 
merit parental-rights-termination appeal; 
while the mother was provided a copy of 
her counsel’s brief and motion and was 
given an opportunity to file pro se points, 
she declined to do so. Castillo-Chavez v. 
Ark. Dep’t of Human Servs., 2014 Ark. 
App. 76 (2014). 

There could be no challenge to the 
statutory grounds of aggravated circum- 
stances because this finding was made by 
the trial court in its adjudication order, 
which was not appealed. Willingham v. 
Ark. Dep’t of Human Servs., 2014 Ark. 
App. 568 (2014). 

Parents’ claim that they received inef- 
fective assistance of counsel, which ulti- 
mately led to the termination of their 
parental rights, was not reviewed on ap- 
peal where they did not develop their 
claims or present evidence or testimony 
regarding the ineffectiveness, and the 
trial court did not rule on the issue. 
Taffner v. Ark. Dep’t of Human Servs., 
2016 Ark. 231, 493 S.W.3d 319 (2016), 
cert. denied, — U.S. —, 1375. Ct. 687, 196 
L. Ed. 2d 566 (2017). 
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Sufficient evidence supported an abuse 
finding where the findings regarding sus- 
pected abuse were litigated and deter- 
mined at the dependency-neglect adjudi- 
cation hearing, and no appeal of that 
order was filed. Even though the record on 
appeal includes the orders from all of the 
prior hearings, the appellate court is pre- 
cluded from reviewing any adverse rul- 
ings from these portions of the record that 
were not appealed. Ekberg v. Ark. Dep’t of 
Human Servs., 2017 Ark. App. 103, 513 
S.W.3d 307 (2017). 


Appellate Review. 

Even in a case involving termination of 
parental rights where constitutional is- 
sues are argued, the appellate court will 
not consider arguments made for the first 
time on appeal; therefore, the judgment 
terminating the father’s parental rights 
was affirmed. Myers v. Ark. Dep’t of Hu- 
man Servs., 91 Ark. App. 53, 208 S.W.3d 
241 (2005). 

Father argued for reversal of the termi- 
nation of his parental rights because he 
had no notice of one ground, but given 
that the court could affirm a termination 
decision on any ground alleged in the 
petition and proven, the appellate court 
considered the other statutory ground 
that had been pleaded. Johnson v. Ark. 
Dep't of Human Servs., 2016 Ark. App. 
412, 501 S.W.3d 391 (2016). 

Although the mother developed some 
testimony at the termination of parental 
rights hearing that she had not been as- 
sessed for intellectual disabilities, she 
never argued that the department’s fail- 
ure in this respect should have precluded 
termination of her parental rights; as the 
circuit court made no ruling on the argu- 
ment the mother raised on appeal, it was 
not preserved for appellate review. 
Thomas v. Ark. Dep’t of Human Servs., 
2018 Ark. App. 355, 553 S.W.3d 175 
(2018). 

Mother whose parental rights were ter- 
minated did not specifically attack either 
the potential-harm or adoptability aspect 
of the circuit court’s best-interest finding, 
and thus the argument was considered 
abandoned. Thomas v. Ark. Dep’t of Hu- 
man Servs., 2018 Ark. App. 355, 553 
S.W.3d 175 (2018). 


Applicability of Amendments. 
Appellate court did not apply the 
changes in the law that occurred after the 
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termination of parental rights order had 
been entered but before the appeal of the 
order was decided (Acts 2019, No. 541, for 
example, had amended this section to add 
subdivision (b)(3)(B)(x)). Terry v. Ark. 
Dep't of Human Servs., 2019 Ark. App. 
591, 591 S.W.3d 824 (2019). 


Availability of Remedy. 

Termination of parental rights is a rem- 
edy available only to the Department of 
Human Services (DHS) (and to a guardian 
ad litem beginning in 1997) and not to 
private litigants; therefore, the right of 
dismissal accrues to DHS as the peti- 
tioner, and not to a parent. M.T. v. Ark. 
Dep’t of Human Servs., 58 Ark. App. 302, 
952 S.W.2d 177 (1997). 

Subsection (a) of this section does not 
require that termination of parental 
rights be a predicate to permanent place- 
ment, but only that the Department of 
Human Services be attempting to clear 
the juvenile for permanent placement 
when parental rights are terminated. M.T. 
v. Ark. Dep’t of Human Servs., 58 Ark. 
App. 302, 952 S.W.2d 177 (1997). 

In a proceeding seeking to set aside a 
prior divorce decree adjudicating a pur- 
ported father the legal parent of a minor 
child, a trial court lacked authority to 
terminate the father’s parental rights be- 
cause the action was not filed by an attor- 
ney ad litem or the Department of Human 
Services. Hudson v. Kyle, 352 Ark. 346, 
101 S.W.3d 202 (2003). 


Best Interest of Juvenile. 

Trial court’s finding that termination of 
the parental rights of a mother and a 
father under this section was in the child’s 
best interest was clearly erroneous as 
there was no evidence that either parent 
had ever physically abused or harmed the 
child or were a threat to do so in the 
future. While time was of the essence in 
most termination proceedings, it was 
markedly less so in this case given the fact 
that the child lived with his maternal 
grandparents, and the grandmother ex- 
pressly stated her desire that the child 
have continued contact with his parents. 
Cranford v. Ark. Dep’t of Human Servs., 
2011 Ark. App. 211, 378 S.W.3d 851 (2011). 

Subdivision (b)(3)(A) of this section re- 
quired consideration of whether the ter- 
mination of parental rights was in a 
child’s best interest, which consideration 
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had to include consideration of the likeli- 
hood that the child would be adopted, but 
such likelihood did not have to be estab- 
lished by clear and convincing evidence. 
Since one of the caseworkers testified that 
the mother’s daughter was adoptable by 
someone who could handle her needs, 
there was some evidence of adoptability, 
and even so, limited evidence of adoptabil- 
ity made no legal difference given the 
clear potential harm of returning custody 
of the child to the mother, who, according 
to the evidence, could not provide the 
stable environment needed by her child. 
Dority v. Ark. Dep’t of Human Servs., 2011 
Ark. App. 295 (2011). 

Termination of the mother’s parental 
rights was proper pursuant to subdivi- 
sions (b)(3)(B)Gx)(a)(3)(B)) of this section 
because there was little likelihood that 
services to the family would result in 
successful reunification. Additionally, ter- 
mination was in the children’s best inter- 
est under subdivision (b)(3)(A) because 
there was a proper permanency plan for 
the children and the mother failed to 
maintain stable housing. Baker v. Ark. 
Dep't of Human Servs., 2011 Ark. App. 
400 (2011). 

Because the children were dependent- 
neglected by virtue of neglect and inad- 
equate supervision, and because neither 
parent had achieved a degree of stability 
that would permit the safe return of the 
children, termination of their parental 
rights under subdivision (b)(3) of this sec- 
tion was in the children’s best interest. 
Tucker v. Ark. Dep’t of Human Servs., 
2011 Ark. App. 480, 389 S.W.3d 1 (2011). 

Termination of a father’s parental 
rights was in the children’s best interest 
because the father had not demonstrated 
his ability to remain sober in an unstruc- 
tured environment for a significant time 
period, and his disability benefits were 
inadequate to provide a home and all 
other necessities for his children. Al- 
though the father did make commendable 
progress in attaining sobriety, he did not 
demonstrate similar progress in achieving 
sufficient mental health and stability to be 
a parent to his children. Jessup v. Ark. 
Dep’t of Human Servs., 2011 Ark. App. 
463, 385 S.W.3d 304 (2011). 

Termination of a mother’s parental 
rights was in the children’s best interest 
because the children had been out of the 
mother’s care for over 12 months, and she 
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had failed to remedy the conditions that 
had caused them to be removed from her 
custody. The mother moved in with a man 
with a lengthy criminal history, and she 
utterly failed to remedy her drug prob- 
lems, having tested positive for every drug 
screen. Jessup v. Ark. Dep’t of Human 
Servs., 2011 Ark. App. 463, 385 S.W.3d 
304 (2011). 

Clear and convincing evidence sup- 
ported a trial court determination that 
termination of parental rights was in the 
best interests of the children under this 
section, as the parents did not show that 
they could consistently provide the chil- 
dren much-needed stability. Christian- 
Holderfield v. Ark. Dep’t of Human Servs., 
2011 Ark. App. 534, 378 S.W.3d 916 
(2011). 

Evidence supported a trial court’s deter- 
mination that termination of parental 
rights was in a child’s best interests, as 
the grounds for such relief under subdivi- 
sion (b)(3)(B)G)(a) of this section were 
met, and the court found that returning 
the child to his mother had the potential 
for unhealthy circumstances and harm. 
Cariker v. Ark. Dep’t of Human Servs., 
2011 Ark. App. 574, 385 S.W.3d 859 
(2011). 

Termination of the mother’s parental 
rights to her three children was affirmed 
because there was sufficient testimony 
presented on the issue of adoptability and 
there was evidence presented to establish 
potential harm to the children if returned 
to their mother; the mother was found to 
have subjected the children to aggravated 
circumstances due to their residence in a 
drug premises and her involvement in 
criminal activity. Threadgill v. Ark. Dep’t 
of Human Servs., 2011 Ark. App. 642, 386 
S.W.3d 543 (2011). 

Order terminating the father’s parental 
rights to his daughter was reversed be- 
cause there was no evidence that any 
harm or real risk of potential harm was 
introduced into the child’s life by the fa- 
ther’s slight lapses in judgment, or that 
her best interests would be served by 
having her father permanently and irre- 
vocably removed from her life. Rhine v. 
Ark. Dep’t of Human Servs., 2011 Ark. 
App. 649, 386 S.W.3d 577 (2011). 

It was not clearly erroneous for a trial 
court to find that termination of parental 
rights was in children’s best interest, un- 
der subdivision (b)(3)(A) of this section, 
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because (1) the mother whose parental 
rights were terminated waived any objec- 
tion to the admissibility of testimony sup- 
porting the finding, and (2) the court ex- 
pressly considered statutorily mandated 
factors. Brabon v. Ark. Dep’t of Human 
Servs., 2012 Ark. App. 2, 388 S.W.3d 69 
(2012). 

Termination of the mother’s parental 
rights to her son was affirmed because the 
circuit court’s focus was appropriately on 
the child’s best interests and the risk 
posed to the child in this case, should the 
mother’s mental illnesses manifest, was 
not merely a risk of injury, but of death. 
Rossie-Fonner v. Ark. Dep't of Human 
Servs., 2012 Ark. App. 29, 388 S.W.3d 38 
(2012). 

Trial court did not err in terminating a 
mother’s parental rights to her child on 
the ground that termination was in the 
child’s best interest under subdivision 
(b)(3) of this section because the mother 
failed to accept any meaningful responsi- 
bility for the physical abuse that the child 
was forced to suffer at the hand of her 
boyfriend; she failed to demonstrate that 
she could protect and care for her child. 
Cole v. Ark. Dep’t of Human Servs., 2012 
Ark. App. 2038, 394 S.W.3d 318 (2012). 

Under this section, terminating the fa- 
ther’s parental rights was in the best 
interest of the child because the father 
was unable to obtain and maintain stable 
and appropriate housing, employment, in- 
come, and transportation; the autistic 
child had significant special needs; and 
the child had progressed well while in the 
foster mother’s care. Hall v. Ark. Dep’t of 
Human Servs., 2012 Ark. App. 245, 413 
S.W.3d 542 (2012). 

Termination of a father’s parental 
rights was appropriate because a trial 
court relied upon the record in making its 
decision, pursuant to this section; even 
though the father had made some prog- 
ress and had partially completed a case 
plan, he failed to complete drug rehabili- 
tation or achieve sufficient stability to 
parent the child. The father had been 
given a reasonable opportunity to achieve 
the required goals, and there were no 
compelling reasons to give him more time 
to work on reunification; the trial court 
noted the child’s need for permanency and 
found that termination was in her best 
interest. Crow v. Ark. Dep’t of Human 
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Servs., 2012 Ark. App. 313, 416 S.W.3d 
269 (2012). 

Father’s parental rights were properly 
terminated because the Department of 
Human Services presented clear and con- 
vincing evidence supporting termination 
under subdivisions (b)(3)(B)(ix)(a)(4), 
(b)(3)(B)(viii), and (b)(3)(B)Gi)(a) of this 
section. Further, termination was in the 
child’s best interest as the child was 
“readily adoptable,” and there would be a 
risk of harm, both physically and psycho- 
logically, if the child were placed with the 
father based on his long history of crimi- 
nal behavior, unstable lifestyle that in- 
cluded drugs, domestic violence, home- 
lessness, and child endangerment. Thus, 
counsel complied with Ark. Sup. Ct. & Ct. 
App. R. 6-9(i), and the appeal was wholly 
without merit. Spangler v. Ark. Dep’t of 
Human Servs., 2012 Ark. App. 404 (2012). 

Termination of the mother’s parental 
rights was affirmed because the mother 
did not challenge the circuit court’s deter- 
mination that she was in no position to 
have her children returned to her and the 
circuit court’s determination that termi- 
nation was in the children’s best interest 
in this case was not clearly erroneous. 
Davis v. Ark. Dep’t of Human Servs., 2012 
Ark. App. 419 (2012). 

Trial court did not clearly err in finding 
by clear and convincing evidence that it 
was in a child’s best interest to terminate 
her mother’s parental rights where it was 
clear that the mother’s aggressive and 
oppositional behavior could potentially 
harm the health and safety of the child if 
the child were ever returned to her. 
Among other things: (1) the mother’s fos- 
ter mother testified that the mother was 
verbally aggressive, refused to comply 
with house rules, and became so unruly 
that the foster mother had to call the 
police; (2) the mother failed to complete 
her trial placement with her child because 
she would not cooperate with the Depart- 
ment of Human Services; and (3) the cir- 
cuit court also specifically found that the 
mother failed to comply with its orders to 
attend school and to eliminate any social 
networking profiles. B.H.1 v. Ark. Dep’t of 
Human Servs., 2012 Ark. App. 532 (2012). 

Trial court did not err in finding that 
termination of a mother’s parental rights 
was in her child’s best interest under 
subdivision (b)(3)(A) of this section be- 
cause the mother tested positive for drugs 
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during the case, she had no job or her own 
residence, she had encountered criminal 
charges, and she rarely visited the child 
when allowed. Lovell v. Ark. Dep’t of Hu- 
man Servs., 2012 Ark. App. 547 (2012). 

Termination of parental rights was 
proper, because despite efforts of the De- 
partment of Human Services, reunifica- 
tion would be contrary to the health, 
safety and welfare of the children, and 
termination was in the children’s best 
interest; risk of potential harm to the 
children if returned to the father was 
evidenced by his continuing inability to 
maintain employment, stable housing or 
transportation, and his failure to avail 
himself of services offered by the depart- 
ment. Bradbury v. Ark. Dep’t of Human 
Servs., 2012 Ark. App. 680, 424 S.W.3d 
896 (2012). 

Termination of a father’s parental 
rights was in the best interest of the 
children under subdivision (b)(3)(A) of 
this section because there was a proper 
permanency plan in place for the children, 
and there was a need for permanency 
where the case lasted more than two 
years. Moreover, despite the father’s prog- 
ress in some areas, he failed to consis- 
tently attend counseling and did not have 
stable housing for the children. Spencer v. 
Ark. Dep’t of Human Servs., 2013 Ark. 
App. 96, 426 S.W.3d 494 (2013). 

Termination of the mother’s parental 
rights to her two youngest children was in 
their best interests under subdivision 
(b)(3)(A) of this section because, although 
she completed portions of her case plan, 
including anger-management classes, tes- 
timony indicated that the anger-control 
problem had not been resolved and could 
expose the children to potential harm. 
Weatherspoon v. Ark. Dep’t of Human 
Servs., 2013 Ark. App. 104, 426 S.W.3d 
520 (2013). 

Court did not find that the trial court 
was mistaken in concluding that the po- 
tential of harm to the child existed if 
returned to the father, as he lived with 
persons who had drug and prison issues, 
he lacked stable housing and employ- 
ment, he did not turn in requested infor- 
mation for a home study, and he had 
tested positive for drugs and had out- 
standing felony warrants against him. 
Austin v. Ark. Dep’t of Human Servs., 
2013 Ark. App. 406, 428 S.W.3d 573 
(2018). 
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It was in the child’s best interest to 
terminate the mother’s parental rights 
because the evidence showed that there 
was potential harm in returning the child 
to her custody as there was evidence that 
drugs were being sold from her apartment 
and that she made only last-ditch efforts 
to obtain treatment for her drug addic- 
tion. McBride v. Ark. Dep’t of Human 
Servs., 2013 Ark. App. 566 (2018). 

Trial court properly awarded perma- 
nent custody of the mother’s other son to 
his father under subdivision (b)(3)(A) of 
this section as the evidence showed that 
the father had an appropriate home and 
was financially secure, that the other son 
was doing well since being placed in his 
father’s custody, and that the father pro- 
vided stability for the child. Gaskill v. Ark. 
Dep’t of Human Servs., 2013 Ark. App. 
610 (2013). 

Termination of a mother’s parental 
rights was in the best interest of the 
children because the mother was unable 
to provide a safe and suitable home for the 
children, she failed to comply with the 
case plan, and she had not visited the 
children since May 2012. The mother had 
a long history of alcohol abuse, and she 
was likely to continue in an abusive rela- 
tionship; moreover, the fact that two of the 
children might not have been adopted was 
merely one factor that was considered, 
and the fact that one child might not have 
consented to adoption was not a necessary 
element of proof in a termination case. 
Mitchell v. Ark. Dep’t of Human Servs., 
2013 Ark. App. 715, 480 S.W.3d 851 
(2013). 

Where a mother appealed a circuit’s 
termination of her parental rights and her 
counsel filed a no-merits brief pursuant to 
Ark. Sup. Ct. & Ct. App. R. 6-9), there 
was ample evidence to find that it was in 
the child’s best interest for the mother’s 
parental rights to be terminated, and 
statutory grounds for termination existed. 
The mother unquestionably failed to com- 
ply with the case plan, failed to maintain 
any meaningful contact with her child, 
and basically demonstrated a complete 
lack of interest in the child. Lockridge v. 
Ark. Dep’t of Human Servs., 2014 Ark. 
App. 91 (2014). 

Circuit court found that, because the 
child was in a home where the foster 
parent stood ready to adopt and the father 
continued to expose the child to potential 
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harm due to drug use and possible contact 
with the mother, termination of the fa- 
ther’s parental rights was in the child’s 
best interest; the decision was affirmed. 
Skaggs v. Ark. Dep’t of Human Servs., 
2014 Ark. App. 229 (2014). 

Circuit court properly found that it was 
in a child’s best interest to terminate a 
mother’s parental rights because the 
mother conceded that her parental rights 
to another child had been terminated, 
stipulated to a dependency-neglect finding 
due to her inability to provide the child 
with a safe and stable home environment, 
was incarcerated, and the child was young 
and adoptable. Gwinup v. Ark. Dep’t of 
Human Servs., 2014 Ark. App. 337 (2014). 

In a termination of parental rights case 
where the best interest of the child was at 
issue, appellate court was unable to say 
that the trial court erred by finding that 
the child was subject to potential harm if 
placed in the father’s custody given his 
uncertain housing, missed visitation, and 
failure to participate in the early part of 
the case. Stockstill v. Ark. Dep’t of Human 
Servs., 2014 Ark. App. 427, 489 S.W.3d 95 
(2014). 

Trial court’s decision to terminate the 
mother’s parental rights was not clearly 
erroneous where she had been incarcer- 
ated several times after the child’s re- 
moval from the home, she had a history of 
mental instability and refused to take 
medication, her home life was unstable, 
and the only challenges were to witness 
credibility, which was not a sufficient ba- 
sis for appeal. Treadwell v. Ark. Dep’t of 
Human Servs., 2014 Ark. App. 457 (2014). 

Mother’s parental rights to 6 children 
were terminated under this section be- 
cause there was ample evidence upon 
which to find that it was in the best 
interest of the children and that statutory 
grounds for termination existed; in a no- 
merit brief seeking to withdraw, counsel 
pointed out that the children were adopt- 
able, the mother failed to address mental 
health issues, and she used drugs. More- 
over, the mother manifested an incapacity 
or indifference to remedy the issues or 
factors that prevented the children from 
returning to her care. Ware v. Ark. Dep’t of 
Human Servs., 2014 Ark. App. 467, 441 
S.W.3d 913 (2014). 

Father’s parental rights were properly 
terminated under this section because it 
was in the child’s best interest; despite the 
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termination of the father’s rights to two 
other children due to a mother’s mental 
health issues, the father continued to as- 
sert that there was no danger to the child 
in this case. Drake v. Ark. Dep’t of Human 
Servs., 2014 Ark. App. 475, 442 S.W.3d 5 
(2014). 

Trial court’s finding that termination of 
the mother’s parental rights was in the 
child’s best interests was affirmed where 
she had not maintained stable employ- 
ment, her lack of financial resources pre- 
vented her from obtaining stable housing 
or transportation and prevented her from 
keeping her child support payments cur- 
rent, and her new-found sobriety was 
questionable at best. Jung v. Ark. Dep’t of 
Human Servs., 2014 Ark. App. 523, 443 
S.W.3d 555 (2014). 

Termination of a mother’s parental 
rights was affirmed where her lack of 
follow-through on her drug treatment, her 
use of alcohol during trial home place- 
ment, the state of the child in her care, 
and the higher stress that would be pres- 
ent with another child on the way would 
have endangered the child’s health and 
safety in the mother’s care. Schaible v. 
Ark. Dep’t of Human Servs., 2014 Ark. 
App. 541, 444 S.W.3d 366 (2014). 

There was no meritorious argument on 
the best interest requirement, as the chil- 
dren were at risk of potential harm if 
returned to the father’s custody, as he was 
addicted to drugs and incarcerated for five 
years, plus the children were adoptable. 
Frisby v. Ark. Dep’t of Human Servs., 2014 
Ark. App. 566 (2014). 

Trial court did not clearly err in its 
determination that termination of the 
mother’s parental rights was in the best 
interest of the children, given that the 
children had been in and out of foster care 
for more than two years, the children had 
been removed originally due to substanti- 
ated reports of drug use and domestic 
violence, the mother separated only re- 
cently from the father, the mother failed 
to benefit from services, and there was 
sufficient evidence that the children 
would find permanency through adoption. 
Willingham v. Ark. Dep’t of Human Servs., 
2014 Ark. App. 568 (2014). 

Termination of a mother’s parental 
rights was in the best interest of a child 
because of the potential harm that existed 
if the child was returned to the mother. 
After her other two children were killed by 
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her husband, the mother failed to recog- 
nize the necessity of ongoing therapy and 
counseling and refused to acknowledge 
her role as protector. Fox v. Ark. Dep’t of 
Human Servs., 2014 Ark. App. 666, 448 
S.W.3d 735 (2014). 

There was no clear error in the circuit 
court’s finding that termination of the 
mother’s rights would be in the child’s 
best interest, given that the mother had 
not shown through her eleventh-hour 
compliance that she was a safe placement 
for the child, the mother used drugs and 
had unstable housing and continuously 
made decisions contrary to the child’s best 
interest, and she was in a relationship 
with a recovering addict who was a felon. 
Harbin v. Ark. Dep't of Human Servs., 
2014 Ark. App. 715, 451 S.W.3d 231 
(2014). 

There was no clear error in the circuit 
court’s finding that termination of the 
mother’s rights was in the children’s best 
interest; after more than three years of 
treatment, the mother was unable to 
wean off methadone, the circuit court was 
not convinced she could safely parent the 
children, the mother failed to obtain 
stable housing and she was still married 
to the father, and the circuit court was 
concerned that continued contact with 
him would be harmful to the children. 
Sarut v. Ark. Dep’t of Human Servs., 2015 
Ark. App. 76, 455 S.W.3d 341 (2015). 

Termination of a father’s parental 
rights was improperly found to be in the 
best interest of the children where there 
was no evidence of adoptability, as re- 
quired by this section; moreover, the chil- 
dren had a stable home with their mother 
and there was no expectation that they 
would be put up for adoption. Lively v. 
Ark. Dep’t of Human Servs., 2015 Ark. 
App. 131, 456 S.W.3d 383 (2015). 

Termination of the mother’s parental 
rights was in the children’s best interests 
because the return of the children to the 
mother’s custody was contrary to their 
health, safety, or welfare; and, despite the 
offer of appropriate family services, she 
had manifested the incapacity or indiffer- 
ence to remedy the subsequent issues or 
factors or rehabilitate her circumstances 
preventing the children’s return to her 
custody. The mother was still not em- 
ployed, had not resolved warrants that 
arose soon after the case was filed, was 
not close to being able to provide adequate 
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housing, and had not even progressed to 
the point of having unsupervised visita- 
tion due to her outstanding warrants. 
Ramsey v. Ark. Dep’t of Human Servs., 
2015 Ark. App. 297 (2015). 

Mother failed to demonstrate a close 
bond between her children and their ma- 
ternal grandparents; the circuit court, 
which heard testimony that continued vis- 
its with the grandparents would not be in 
the children’s best interest, did not clearly 
err when it terminated the mother’s pa- 
rental rights. Delacruz v. Ark. Dep’t of 
Human Servs., 2015 Ark. App. 387, 465 
S.W.3d 867 (2015). 

Termination of the mother’s parental 
rights to her children was in the children’s 
best interests because the mother had 
made little or no progress learning sign 
language to effectively communicate with 
the eldest child; she was unemployed and 
unable to provide the court with any rea- 
sonable prospects of employment; she did 
not have reliable transportation or a driv- 
er’s license; she had been inconsistent in 
attending therapy; and there was testi- 
mony that the children were adoptable. 
Singleton v. Ark. Dep’t of Human Servs., 
2015 Ark. App. 455, 468 S.W.3d 809 
(2015). 

Environmental, educational, and dental 
neglect were still issues and appropriately 
considered by the circuit court at the ter- 
mination hearing; the mother lacked cred- 
ibility and insight and had not remedied 
the conditions causing removal and poten- 
tial harm was shown; the issue of the 
mother’s drug abuse was highly relevant 
to the consideration of potential harm; 
and termination of the mother’s parental 
rights was in the children’s best interest. 
Whittiker v. Ark. Dep’t of Human Servs., 
2015 Ark. App. 467, 469 S.W.3d 396 
(2015). 

Trial court’s finding that it was in the 
children’s best interest for the mother’s 
parental rights to be terminated was not 
erroneous, as the trial court found that if 
the mother were given additional time, it 
would not have made any appreciable 
difference toward reunification given her 
lack of progress in managing her mental 
illness. Oldham v. Ark. Dep’t of Human 
Servs., 2015 Ark. App. 490, 469 S.W.3d 
825 (2015). 

Trial court’s finding that termination of 
the mother’s parental rights was in the 
best interest of the children was sup- 
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ported by evidence that the mother was 
never in full compliance with the case 
plan, as the mother stopped attending the 
required counseling sessions, was incar- 
cerated for a short time, was not em- 
ployed, had only visited the children eight 
to ten times in three years, and had no 
transportation, and that the children, who 
were all teenagers, did not want to live 
with the mother. Chaffin v. Ark. Dep’t of 
Human Servs., 2015 Ark. App. 522, 471 
S.W.3d 251 (2015). 

Termination of a mother’s parental 
rights was not error where there was 
evidence that the children had been 
harmed by ongoing domestic violence be- 
tween the mother and her live-in boy- 
friend, and there was no evidence that 
they had any relationship with any mem- 
bers of the mother’s family that would 
have been harmed by the termination. 
Wilson v. Ark. Dep’t of Human Servs., 
2015 Ark. App. 666, 476 S.W.3d 816 
(2015). 

Trial court erred in terminating a moth- 
er’s parental rights to her child. While the 
child was dependent-neglected and there 
was admittedly a ground for termination 
—the previous involuntary termination of 
the mother’s rights to another child, the 
trial court failed to consider or address 
adoptability and other relevant evidence 
in performing its best-interest analysis 
where evidence that the child was not 
born with drugs in her system (in contrast 
to the child for whom the mother’s previ- 
ous rights had been terminated) was rel- 
evant under Ark. R. Evid. 401 and counsel 
was prevented from completing a proffer 
of that evidence. Brown v. Ark. Dep’t of 
Human Servs., 2015 Ark. App. 725, 478 
S.W.3d 272 (2015). 

Where most of the testimony indicated 
that the children had severe behavioral 
and emotional problems and were not yet 
adoptable, the trial court’s finding was 
upheld that the children’s best chance for 
permanency was to terminate the moth- 
er’s rights and allow them to heal from the 
emotional problems the mother had 
caused. Robinson v. Ark. Dep’t of Human 
Servs., 2016 Ark. App. 53, 481 S.W.3d 474 
(2016). 

Termination of the father’s parental 
rights was in the children’s best interests 
because the Department of Human Ser- 
vices received a referral on April 21, 2014; 
the children reported that they had not 
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been in school since February 14, 20138, 
and that they had lived in their father’s 
truck on at least two occasions; the chil- 
dren later reported physical abuse by the 
father, and that he would deny them food 
as a form of punishment; there was evi- 
dence that the father physically abused 
the children; a family service worker tes- 
tified that the children were afraid of him; 
and there was no evidence of a strong 
relationship between the children and the 
paternal grandparents, in the current 
case, which would be jeopardized by ter- 
mination. Crowley v. Ark. Dep’t of Human 
Servs., 2016 Ark. App. 66, 482 S.W.3d 360 
(2016). 

Conclusion that termination of the fa- 
ther’s parental rights was in the child’s 
best interest was not clearly erroneous; 
the circuit court found that the child 
would have been at great risk of harm if 
returned to the father and mother, given 
their drug use, mental health issues, and 
inability to act lawfully as evidenced by 
their chronic incarceration. McElwee v. 
Ark. Dep’t of Human Servs., 2016 Ark. 
App. 214, 489 S.W.3d 704 (2016). 

Circuit court did not clearly err in de- 
termining that termination of a father’s 
rights was in the children’s best interest 
where he had been incarcerated through- 
out most of the proceeding, his compliance 
with directives to, inter alia, maintain 
appropriate housing and complete alcohol, 
drug abuse, and other treatments was 
poor, and he had visited the children only 
twice during the review period, and defen- 
dant’s argument that the children were 
placed with the maternal grandmother 
was misplaced. Scrivner v. Ark. Dep’t of 
Human Servs., 2016 Ark. App. 316, 497 
S.W.3d 206 (2016). 

Termination was in the children’s best 
interest because returning them to the 
mother’s care would likely result in seri- 
ous emotional or physical damage; due to 
the chronic sexual abuse and educational 
neglect the children suffered while in her 
care, there was a significant risk of harm 
in returning the children to her. Geatches 
v. Ark. Dep’t of Human Servs., 2016 Ark. 
App. 344, 498 S.W.3d 326 (2016). 

Circuit court’s ruling that termination 
of the father’s parental rights was in the 
child’s best interest was not clearly erro- 
neous where there was no evidence that 
the child knew the aunt with whom she 
was placed two months before the termi- 
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nation hearing, there was no other evi- 
dence regarding whether placement with 
the aunt without termination was feasible 
or in the child’s best interest, and the 
father had neither completed the case 
plan nor complied with important court 
orders. Villaros v. Ark. Dep't of Human 
Servs., 2016 Ark. App. 399, 500 S.W.3d 
763 (2016). 

Mother, who was in jail, lacked standing 
to claim there was no potential harm in 
returning the children to the children’s 
father. Murphey v. Ark. Dep’t of Human 
Servs., 2016 Ark. App. 480, 502 S.W.3d 
544 (2016). 

Circuit court clearly considered and 
weighed the father’s compliance through- 
out the entire case and did not lightly 
reject his last-minute efforts, and as the 
circuit court considered and weighed ev- 
erything and excluded nothing, for best 
interest purposes, there was no reversible 
error under case law. Sharks v. Ark. Dep’t 
of Human Servs., 2016 Ark. App. 485, 502 
S.W.3d 569 (2016). 

While the mother accused the depart- 
ment of not adequately helping her with 
her anxiety issues, the trial court had 
found reasonable efforts on the part of the 
department, and reasonable efforts are 
typically associated with statutory 
grounds and not the best interest of the 
child. Bell v. Ark. Dep’t of Human Servs., 
2016 Ark. App. 446, 503 S.W.3d 112 
(2016). 

Termination of the mother’s parental 
rights was in the children’s best interests 
because, regarding adoptability, the trial 
court had before it testimony that 57 po- 
tential families matched the children’s 
characteristics; they were adoptable; they 
had been well-behaved and helpful since 
entering foster care; the foster mother 
would adopt them herself if not for her age 
and lifestyle; the children had thrived in 
the foster mother’s home and had benefit- 
ted from therapies and services; and the 
Department of Human Services had suc- 
ceeded in finding families for similar chil- 
dren in the past; and because the mother 
maintained her relationship with the pu- 
tative father after it was alleged that he 
sexually abused one of the children. Bair 
v. Ark. Dep’t of Human Servs., 2016 Ark. 
App. 481 (2016). 

Circuit court did not err in finding that 
termination of parental rights was in the 
children’s best interest where the father 
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had failed to seek immediate medical care 
for the children’s injuries, he had not 
obtained a divorce from the mother until 
the day of the termination hearing, and 
his hesitancy to believe that the mother 
had anything to do with the children’s 
injuries justified the concern as_ to 
whether he would have protected the chil- 
dren. Martin v. Ark. Dep’t of Human 
Servs., 2017 Ark. 115, 515 S.W.3d 599 
(2017). 

Circuit court did not err in finding that 
termination of the father’s rights was in 
the best interest of the children; to refuse 
to terminate the father’s rights where the 
mother had relinquished her rights and 
the father was incapable or indifferent to 
remedying his situation so he could regain 
custody, solely to continue a relationship 
with grandparents who were unable to 
care for the children, was contrary to the 
need for permanency advocated by the 
statute. Fuls v. Ark. Dep't of Human 
Servs., 2017 Ark. App. 46, 510 S.W.3d 815 
(2017). 

Trial court did not err in finding that 
termination of a mother’s parental rights 
was in the children’s best interests where 
an adoption specialist testified that there 
were no barriers to adoption, and the 
mother failed to recognize the necessity of 
ongoing therapy and counseling and re- 
fused to acknowledge that her husband 
and son were abusive and posed potential 
harm to the children. Taylor v. Ark. Dep’t 
of Human Servs., 2017 Ark. App. 60, 511 
S.W.3d 366 (2017). 

Subdivision (b)(3) of this section re- 
quires that the termination of parental 
rights decision be based on a finding, by 
clear and convincing evidence, that termi- 
nation is in the children’s best interest 
while considering the potential for harm 
to the children’s health and safety if the 
children are returned to the parent. The 
trial court must only find by clear and 
convincing evidence that termination is in 
the children’s best interest, giving consid- 
eration to the likelihood of adoption and 
the risk of potential harm. The likelihood 
of adoption and the risk of potential harm 
are merely factors for the court to consider 
in its analysis. Bean v. Ark. Dep’t of Hu- 
man Servs., 2017 Ark. App. 77, 513 S.W.3d 
859 (2017). 

Circuit court did not err in finding that 
termination of a mother’s parental rights 
was in the best interests of the children 
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where the evidence showed that her delu- 
sions were likely to continue, her mental 
illness had prevented unsupervised visits 
during the entire two-year case period, 
supervision had increased over time, and 
the loss of mental health support once the 
case was closed favored termination 
rather than permanent placement with 
the grandmother. Cobb v. Ark. Dep’t of 
Human Servs., 2017 Ark. App. 85, 512 
S.W.3d 694 (2017). 

Circuit court did not clearly err in find- 
ing that termination of a mother’s paren- 
tal rights was in the best interest of the 
children where her lack of insight into her 
mental-health diagnoses, inability to take 
responsibility for her therapy and recov- 
ery, and her positive drug tests demon- 
strated that there was a real risk that she 
would revert to past practices once judi- 
cial supervision was removed. Brandau v. 
Ark. Dep’t of Human Servs., 2017 Ark. 
App. 87, 512 S.W.3d 636 (2017). 

Circuit court’s conclusion that termina- 
tion of parental rights was in the child’s 
best interest was affirmed where, based 
on their inability to be forthcoming or 
honest with the court, it was unlikely that 
the parents would abstain from corporal 
punishment. Ekberg v. Ark. Dep’t of Hu- 
man Servs., 2017 Ark. App. 1038, 513 
S.W.3d 307 (2017). 

Termination of the mother’s parental 
rights to five of her children was proper 
and in their best interests because there 
was a potential for harm if the children 
were returned to the mother. There were 
major concerns for the trial court, includ- 
ing testimony that one of the children 
made allegations of sexual abuse by her 
father, that the mother and the maternal 
grandmother were reluctant to believe the 
allegations, and that the domestic vio- 
lence and sexual abuse in the home re- 
sulted in the post-traumatic-stress disor- 
der exhibited by the child; and the family- 
service worker testified that the child 
alleging sexual abuse was adoptable as 
she was very sociable, and she had made 
progress in therapy that supported her 
being adopted. Vega v. Ark. Dep’t of Hu- 
man Servs., 2017 Ark. App. 106, 513 
S.W.3d 298 (2017). 

Termination of a father’s parental 
rights was in the children’s best interest 
where the court was not required to iden- 
tify a resulting potential harm from plac- 
ing the children with the father, and the 
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subsequent-factors evidence also sup- 
ported the best-interest determination. 
Terrones v. Ark. Dep’t of Human Servs., 
2017 Ark. App. 115, 515 S.W.3d 144 
(2017). 

Termination was in the child’s best in- 
terest where the mother’s failure to main- 
tain sobriety for any significant length of 
time, the child’s exposure to violence dur- 
ing the mother’s abusive relationship with 
a former boyfriend, and the child’s dete- 
riorating behavior when in the mother’s 
custody demonstrated the potential harm 
in returning the child to the mother’s 
custody. Greenhill v. Ark. Dep’t of Human 
Servs., 2017 Ark. App. 194, 517 S.W.3d 
473 (2017). 

Circuit court’s finding that termination 
of the mother’s parental rights was in the 
child’s best interest was affirmed given 
her boyfriend’s untreated schizophrenia; 
her financial deficiencies and reliance on 
her mother and sex-offender father for 
money, which situation was likely to be 
exacerbated by her current pregnancy and 
unemployment; and the fact that the child 
had been in the State’s care for 21 of the 
24 months of her life. Salazar v. Ark. Dep’t 
of Human Servs., 2017 Ark. App. 218, 518 
S.W.3d 713 (2017). 

Although the father argued that there 
was insufficient evidence to demonstrate a 
risk of potential harm to the child to 
support the trial court’s best-interest find- 
ing, termination of his parental rights was 
upheld as the father admitted his housing 
was not currently stable and that he had 
some trouble getting through life, main- 
taining a stable place, stable job, and 
making contact with probation officers; 
the father was put in jail on three sepa- 
rate occasions during the pendency of the 
case; and the trial court did not err in 
looking at the father’s past instability and 
concluding that there was nothing to dem- 
onstrate that he would be able to acquire 
or maintain safe, stable housing in the 
future. Caruthers v. Ark. Dep’t of Human 
Servs., 2017 Ark. App. 230, 519 S.W.3d 
350 (2017). 

Termination of a mother’s parental 
rights was in the child’s best interests 
where the testimony and evidence sup- 
ported the circuit court’s conclusion that 
leaving the child in limbo for several more 
months in order to see if the mother’s 
speculations about future employment, 
housing, and sobriety were realized, posed 
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a potential harm to the child. Smith v. 
Ark. Dep’t of Human Servs., 2017 Ark. 
App. 368, 523 S.W.3d 920 (2017). 

Termination of a father’s parental 
rights was in the children’s best interest, 
taking into consideration the likelihood 
the children would be adopted and the 
potential for harm if returned to the fa- 
ther, as the father did not provide proof of 
completed parenting classes or undergo 
drug-and-alcohol assessments, did not 
pay child support as ordered, and tested 
positive for THC. Miller v. Ark. Dep’t of 
Human Servs., 2017 Ark. App. 396, 525 
S.W.3d 48 (2017). 

There was no clear error in the circuit 
court’s determination it was in the child’s 
best interest for the mother’s parental 
rights to be terminated because the 
mother failed to follow the circuit court’s 
orders regarding proof that she remain 
drug-free, and she continued her relation- 
ship with her fiancé even after the circuit 
court found he was an inappropriate per- 
son to be in the child’s life. Curtis v. Ark. 
Dep’t of Human Servs., 2017 Ark. App. 
465, 527 S.W.3d 762 (2017). 

Termination of a mother’s parental 
rights was in the best interest of her 
children because she posed a risk of poten- 
tial harm to the children in that witnesses 
testified that they were concerned with 
her capacity to independently care for the 
children, due to her untreated mental- 
health issues, while a _ family-service 
worker testified that the mother had 
failed to maintain stable housing through- 
out the case and had admitted that her 
fiancé, who had a history of drug abuse, 
was living with her. Bynum v. Ark. Dep’t 
of Human Servs., 2017 Ark. App. 471, 528 
S.W.3d 859 (2017). 

Termination was in the child’s best in- 
terest where an adoption specialist testi- 
fied that the child was adoptable despite 
his medical issues, the mother was incar- 
cerated and facing new felony charges at 
the time of the hearing, and the mother 
acknowledged that she had not partici- 
pated in parenting classes or drug therapy 
classes. Baxter v. Ark. Dep’t of Human 
Servs., 2017 Ark. App. 508 (2017). 

Termination of a mother’s parental 
rights was in the children’s best interest 
where the caseworker spoke specifically 
about her belief as to the adoptability of 
each individual child and discussed the 
potential barriers, or lack thereof, to adop- 
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tion for each child, and the mother’s con- 
tinued drug use was sufficient to support a 
finding of potential harm. Furnish v. Ark. 
Dep’t of Human Servs., 2017 Ark. App. 
511, 529 S.W.3d 684 (2017). 

Termination of the father’s parental 
rights was in the child’s best interest; the 
caseworker did not include sexual aggres- 
sion in running the adoption match as the 
Department of Human Services had twice 
submitted the child for professional evalu- 
ations for sexual aggression and both 
evaluations determined that he was not 
sexually aggressive, and the father’s sis- 
ter had not completed the necessary steps 
for placement. Connors v. Ark. Dep’t of 
Human Servs., 2017 Ark. App. 579, 537 
S.W.3d 736 (2017). 

Decision that it was in the best interest 
of the children to terminate the mother’s 
parental rights was not clearly erroneous 
because the evidence showed that the 
mother had a history of drug use, the 
children had been out of her custody for 20 
months at the time of the termination 
hearing, and she was arrested on four 
different occasions after the children were 
removed from her custody. Jacobs v. Ark. 
Dep’t of Human Servs., 2017 Ark. App. 
586, 532 S.W.3d 627 (2017). 

Termination of the father’s parental 
rights was in the children’s best interests 
because the record supported adoptability, 
and the children were three years old, but 
the father had not met, contacted, or 
sought visitation with them; the children 
had been in the custody of the Depart- 
ment of Human Services their entire lives; 
although the father testified that relatives 
would care for the children, he testified 
that he had not had any discussions with 
relatives about caring for them; he was 
unsure of his release date and had not 
secured stable housing and employment; 
and the father had not provided the case- 
worker with a list of relatives willing to 
care for the children. Earls v. Ark. Dep’t of 
Human Servs., 2018 Ark. 159, 544 S.W.3d 
543 (2018). 

Termination of parental rights was in 
the child’s best interest where, inter alia, 
the parents had a history of neglecting his 
medical and dental needs, and there was 
testimony that the child would not reach 
his full potential without therapies to ad- 
dress his developmental delays. Allen v. 
Ark. Dep’t of Human Servs., 2018 Ark. 
App. 136, 540 S.W.3d 742 (2018). 
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Finding that it was in the children’s 
best interest for parental rights to be 
terminated was not clearly erroneous be- 
cause one of the children had symptoms of 
anxiety leading up to the termination 
hearing, did not want to visit the parents, 
and was afraid that the parents would 
kidnap the child. The parents tested posi- 
tive in drug-and-alcohol screens, the 
mother visited the children inconsistently, 
and the parents presented no evidence 
that there was an approved relative who 
was ready, willing, and able to take cus- 
tody of the children. Pearson v. Ark. Dep’t 
of Human Servs., 2018 Ark. App. 305, 549 
S.W.3d 418 (2018). 

Court of Appeals could not say that the 
trial court clearly erred in finding there 
was potential harm in returning the chil- 
dren to the father’s custody; the father 
stayed in touch with the children’s mother 
after their divorce despite their long- 
standing domestic violence problems, and 
although the therapist testified that the 
father’s depression and anxiety would not 
harm the children, the therapist also tes- 
tified that he could not get a full picture of 
the father’s parenting skills because the 
father had attended so few counseling 
sessions and that he had made little prog- 
ress in counseling. Scott v. Ark. Dep’t of 
Human Servs., 2018 Ark. App. 347, 552 
S.W.3d 463 (2018). 

Termination of the father’s parental 
rights was in the child’s best interests 
because the child was adoptable; the fa- 
ther and the child had no relationship; 
there was no evidence that the father, 
while in prison, tried to contact the child 
directly; during the four months that he 
was on parole, the only evidence of the 
father’s contact with the child was his 
testimony that he called her a couple of 
times; he had an extensive criminal his- 
tory; and there was evidence that the 
child was in a stable foster home and was 
thriving. Fraser v. Ark. Dep’t of Human 
Servs., 2018 Ark. App. 395, 557 S.W.3d 
886 (2018). 

After the mother’s two younger children 
were found in a hotel room with three 
adults, at least two of whom appeared to 
be under the influence of drugs, where 
police found methamphetamine, needles, 
a spoon on the bathroom floor, and a 
firearm in a duffle bag on top of a dresser, 
termination of the mother’s parental 
rights to a third child (her oldest child) 
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was proper, and he would remain in the 
physical custody of his father. There was 
evidence that the mother posed a poten- 
tial harm to all three of her children, there 
was no evidence that continued contact 
with the mother would serve the oldest 
child’s best interest in any way, and the 
mother’s dangerous behavior did not 
abate during the case. Foster v. Ark. Dep’t 
of Human Servs., 2018 Ark. App. 418, 559 
S.W.3d 762 (2018). 

Termination of the mother’s parental 
rights was in the child’s best interests 
because the adoption specialist for the 
Department of Human Services (DHS) 
testified that the child was healthy, young, 
and adoptable, that there were 398 adop- 
tive families who matched the child’s 
characteristics, and that DHS knew of 
specific families who might wish to adopt 
her; and returning the child to the moth- 
er’s custody would subject her to potential 
harm as the mother tested positive for 
methamphetamine and agreed that she 
had a drug problem, but refused to com- 
plete the drug-treatment programs, coun- 
seling, or parenting classes, and she was 
incarcerated three times during the case 
and was incarcerated at the time of the 
termination hearing. Murphy v. Ark. Dep’t 
of Human Servs., 2018 Ark. App. 426, 560 
S.W.3d 465 (2018). 

Termination of the mother’s parental 
rights was in the child’s best interest 
because the testimony showed that the 
mother had only minimally complied with 
the case plan, had tested positive on drug 
screens, had stopped visiting the child 
regularly, and was in no better position to 
regain custody of the child than when the 
child was removed; and the caseworker 
testified that it was highly likely that the 
child could be adopted. Harley v. Ark. 
Dep’t of Human Servs., 2018 Ark. App. 
428, 556 S.W.3d 544 (2018). 

Termination of the mother’s parental 
rights was in the child’s best interests 
because the child had been in the custody 
of the Department of Human Services for 
almost 15 months; the mother was incar- 
cerated at the time of the hearing for drug 
court sanction, awaiting release to then 
enter a four-month drug treatment pro- 
gram; the mother lacked the stability of a 
home, an income, and transportation; and 
the child would be required to wait until 
the mother potentially reached a point of 
stability to care for the child. Wright v. 
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Ark. Dep’t of Human Servs., 2018 Ark. 
App. 503, 560 S.W.3d 827 (2018). 

Termination of a mother’s parental 
rights to her teenage child was in the 
child’s best interest; the trial court found 
that, notwithstanding the child’s epilepsy, 
there were no barriers to adoption, the 
risk of harm to the child in returning the 
child to the mother was great, and a foster 
family wanted to adopt the child. Strick- 
land v. Ark. Dep’t of Human Servs., 2018 
Ark. App. 608, 567 S.W.3d 870 (2018). 

Termination of the mother’s parental 
rights to four of her children was in the 
children’s best interests because the 
mother’s lack of stability posed a risk of 
potential harm to the children if returned 
to her custody; the mother had lived in 
five different locations throughout the 
pendency of the case, she had no housing, 
income, or transportation when the trial 
placement ended, which was over 12 
months into the case, and she had tested 
positive for methamphetamine in January 
2018, which was 12 months into the case. 
Bailey v. Ark. Dep’t of Human Servs., 2019 
Ark. App. 134, 572 S.W.3d 902 (2019). 

Termination of mother’s parental rights 
was in the best interest of the child as the 
circuit court’s determination that the 
child would suffer potential harm if re- 
turned to the mother’s custody was not 
clearly erroneous; the mother was unable 
to maintain sobriety for an extended pe- 
riod of time, and the circuit court did not 
find the mother’s testimony that the 
mother was then sober and would remain 
so to be credible. Holdcraft v. Ark. Dep’t of 
Human Servs., 2019 Ark. App. 151, 573 
S.W.3d 555 (2019). 

Sufficient evidence supported the cir- 
cuit court’s finding that termination of a 
father’s parental rights was necessary 
and in the child’s best interest where 
placement with the maternal grand- 
mother was not necessarily a permanent 
or stable option given that the child was 
still in the custody of the Department of 
Human Services and the mother’s rights 
had been terminated. Moreover, the fa- 
ther was expected to remain in rehab for 
at least three more months, he failed to 
comply with the case plan throughout the 
case, he did not have employment for 
more than a year, and he did not have 
stable housing by the time of the termina- 
tion hearing. Heath v. Ark. Dep’t of Hu- 
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man Servs., 2019 Ark. App. 255, 576 
S.W.3d 86 (2019). 

Termination of the mother’s parental 
rights was in the children’s best interest 
because she denied or minimized sub- 
stance-abuse issues, domestic-violence is- 
sues, parenting issues, criminal acts, and 
overall stability issues; she had not dem- 
onstrated stability or fitness as a parent, 
she had abandoned her children for most 
of the case, and she had failed to comply 
with the case plan until just before the 
termination proceedings; and she did not 
acknowledge the physical danger she had 
placed her children in during her violent 
outbursts. Covin v. Ark. Dep’t of Human 
Servs., 2019 Ark. App. 259, 576 S.W.3d 
530 (2019). 

Termination of the mother’s parental 
rights was in the best interest of the 
children because all three children were 
adoptable, and all three children would be 
at risk of harm if returned to the mother 
as her persistent, all-encompassing insta- 
bility had been physically and emotionally 
traumatic to the children. Wright v. Ark. 
Dep't of Human Servs., 2019 Ark. App. 
263, 576 S.W.3d 537 (2019). 

Although the father was in a drug reha- 
bilitation program at the time of the hear- 
ing, termination of the father’s parental 
rights was in the children’s best interests 
as the father was unable or unwilling to 
get his emotional, mental, criminal, and 
drug issues in check within a reasonable 
time; he failed to complete the steps nec- 
essary to reach the case-plan goals that 
were intended to help him become the 
safe, stable parent that the children 
needed; and the current caregivers had 
expressed an interest in adopting the chil- 
dren. Joslin v. Ark. Dep’t of Human Servs., 
2019 Ark. App. 273, 577 S.W.3d 26 (2019). 

Termination of the father’s parental 
rights was in the child’s best interest 
because the father began serving a 30- 
year prison sentence for second-degree 
murder in 2016 — just two years before 
the termination hearing when the child 
was two years old; the duration of the 
father’s prison sentence as well as the 
violent nature of the offense supported the 
court’s potential-harm finding; and, as to 
relative placement, the father’s mother 
also had a second-degree-murder convic- 
tion, and his grandmother did not appear 
at the termination hearing. Williams v. 
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Ark. Dep’t of Human Servs., 2019 Ark. 
App. 280, 577 S.W.3d 402 (2019). 

Termination of both parents’ rights was 
in the children’s best interests as neither 
parent had ever maintained a home where 
the children could live; they had never 
demonstrated the ability to safely parent 
the children; and their drug rehabilitation 
was still a work in progress at the time of 
the hearing. Arnold v. Ark. Dep’t of Hu- 
man Servs., 2019 Ark. App. 300, 578 
S.W.3d 329 (2019). 

Circuit court properly terminated a fa- 
ther’s parental rights to his daughter for 
failure to remedy by the noncustodial par- 
ent, where the incarcerated father did not 
challenge that ground nor the adoptabil- 
ity prong or the potential-harm prong of 
the circuit court’s best-interest finding. 
Carson v. Ark. Dep’t of Human Servs., 
2019 Ark. App. 399 (2019). 

Termination of the father’s parental 
rights was in the child’s best interests 
because there was a sufficient showing of 
potential harm to the child and the adopt- 
ability issue made no legal difference as 
there were serious and obvious concerns 
about the danger the father posed to his 
child and his indifference to protecting 
and caring for her and meeting her physi- 
cal and developmental needs; an assistant 
professor of pediatrics testified at the ad- 
judication hearing that the child was se- 
verely malnourished, dehydrated, and 
critically ill, she had severe electrolyte 
abnormalities, her condition was life- 
threatening, she was unable to stand 
without support, and she was uncomfort- 
able with any movement. Davidson v. Ark. 
Dep't of Human Servs., 2019 Ark. App. 
402, 585 S.W.3d 738 (2019). 

Given the mother’s no-contact-order 
violations, history of repeated abuse in 
her relationship with her boyfriend, and 
inability to protect the children from him, 
the circuit court’s best-interest finding 
against her was not clearly erroneous. 
Davis v. Ark. Dep’t of Human Servs., 2019 
Ark. App. 406, 587 S.W.3d 577 (2019). 

Circuit court properly terminated a 
mother’s parental rights to her children 
because its best-interest finding was not 
clearly erroneous; the mother was un- 
stable and had a drug problem and had 
been arrested on multiple occasions dur- 
ing the case, and it was the second depen- 
dency-neglect case in which the children 
had been removed from the mother’s cus- 
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tody. Cooper v. Ark. Dep’t of Human 
Servs., 2019 Ark. App. 425, 588 S.W.3d 43 
(2019). 

Circuit court properly terminated a 
mother’s parental rights to her children 
despite the mother’s best-interest argu- 
ment concerning the circuit court’s consid- 
eration of the children’s sibling bond; the 
evidence showed that the children had 
already been placed in separate homes, 
one child’s placement was potentially a 
long-term placement, and the other chil- 
dren could remain in their placement as 
long as necessary. Cooper v. Ark. Dep’t of 
Human Servs., 2019 Ark. App. 425, 588 
S.W.3d 48 (2019). 

Circuit court did not clearly err in find- 
ing that it was in the best interest of two 
male children, ages 13 and 16, to termi- 
nate their mother’s parental rights; al- 
though the circuit court accepted and con- 
sidered evidence concerning the children’s 
preferences regarding placement and 
against adoption, the Department of Hu- 
man Services was not required to provide 
any proof on the issue of consent to adop- 
tion. Further, the mother failed to pre- 
serve any argument regarding the chil- 
dren’s preferences or likelihood of consent; 
the circuit court was not required to give 
the mother more time based on a vague 
hope of improvement, especially when the 
children had been out of her custody for 19 
months; and no evidence was presented to 
the circuit court regarding a viable rela- 
tive placement or custody option. White- 
head v. Ark. Dep’t of Human Servs., 2019 
Ark. App. 442, 587 S.W.3d 590 (2019). 

Trial court did not clearly err in finding 
that termination of the father’s parental 
rights was in the best interest of the 
children because he might have had hous- 
ing and employment, but he had not pro- 
vided the Department of Human Services 
with any proof of it; the trial court did not 
consider supervised visitation, likely be- 
cause the father had not appeared at a 
special hearing to discuss the no-contact 
order and it was unclear whether he had 
asked for visitation after he missed that 
special hearing; the father did not seek to 
have the no-contact order lifted; and the 
trial court was not even aware that he 
wanted custody of his children until the 
15-month review hearing. Hernandez v. 
Ark. Dep’t of Human Servs., 2019 Ark. 
App. 449, 588 S.W.3d 102 (2019). 
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Termination of the mother’s rights was 
in the child’s best interests, given that the 
mother had no relationship with the child, 
the mother lacked a stable income and 
was unemployed, and the child was ex- 
tremely close with her half-sister and they 
could be adopted together. Chastain v. 
Ark. Dep’t of Human Servs., 2019 Ark. 
App. 503, 588 S.W.3d 419 (2019). 

Circuit court did not clearly err in find- 
ing that termination of the mother’s rights 
was in the child’s best interest simply 
because the putative father’s rights had 
yet to be determined as the mother lacked 
standing to argue that the court had ig- 
nored the father’s parental rights, and 
subdivision (c)(2) of this section clearly 
contemplates the termination of only one 
parent’s parental rights when it is in the 
child’s best interest; however, adoption of 
the child was premature due to the unre- 
solved paternity issue. Dominguez v. Ark. 
Dep’t of Human Servs., 2020 Ark. App. 2, 
592 S.W.3d 723 (2020). 

Circuit court did not clearly err in find- 
ing that it was in the best interest of the 
children to terminate a mother’s parental 
rights where the mother had allowed in- 
appropriate people to be around her chil- 
dren, which led to the sexual abuse of one 
of the children, and there was evidence 
that the mother had not acknowledged the 
abuse suffered by the child and had not 
accepted her role in the abuse the child 
suffered. Huddleston v. Ark. Dep’t of Hu- 
man Servs., 2020 Ark. App. 24, 592 S.W.3d 
266 (2020). 

Trial court’s decision that it was in the 
children’s best interest to terminate the 
father’s parental rights was not clearly 
erroneous because an adoption specialist 
testified that there were several families 
willing to adopt the children, the father’s 
testimony that he would be released from 
prison in five weeks was disputed by the 
Department of Human Services, and the 
father had not demonstrated the ability to 
safely parent the children as he had not 
maintained sobriety and stability outside 
a structured, controlled environment. 
Adame v. Ark. Dep’t of Human Servs., 
2020 Ark. App. 248, 601 S.W.3d 432 
(2020). 

Even though adoption was not currently 
being pursued, termination of the moth- 
er’s rights was in the two-year-old child’s 
best interest because the child was in 
foster care, not the custody of the other 
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parent; the child had been in foster care 
for all but the first two days of his life, and 
it was only a possibility that he would ever 
be placed with the father, who had been 
incarcerated for most of the child’s life but 
was no longer incarcerated; the mother 
had been incarcerated for the child’s en- 
tire life and at the time of the termination 
hearing was not due to be released for 
three more years; and courts will not 
enforce parental rights to the detriment of 
the well-being of the child. Dean v. Ark. 
Dep’t of Human Servs., 2020 Ark. App. 
286, 600 S.W.3d 136 (2020). 

Circuit court did not clearly err in find- 
ing that termination of the mother’s pa- 
rental rights was in the children’s best 
interest because the potential harm 
caused by returning the children to the 
mother was clear, as they had been in the 
Department of Human Services’ custody 
for over 18 months, the mother was living 
in her van at the time of the hearing, she 
was working only part time and admitted 
she did not have sufficient income to sup- 
port the children, and her choices in re- 
gard to men were an issue throughout the 
case. Doucet v. Ark. Dep’t of Human 
Servs., 2020 Ark. App. 328, 603 S.W.3d 
643 (2020). 


Burden of Proof. 

There was clear and convincing evi- 
dence for all five statutory grounds for 
termination, but the human services de- 
partment was only required to prove one 
ground by clear and convincing evidence. 
Jones v. Ark. Dep’t of Human Servs., 2014 
Ark. App. 717 (2014). 

In a parental rights termination case, 
clear and convincing evidence supported 
the trial court’s finding that the place- 
ment plan for appellant’s children was 
appropriate, and further, that the children 
were adoptable. Clear and convincing evi- 
dence also supported the trial court’s find- 
ing that it was unlikely that services to 
the family would result in successful re- 
unification within a reasonable period of 
time. Dunbar v. Ark. Dep't of Human 
Servs., 2016 Ark. App. 472, 503 S.W.3d 
821 (2016). 


Collateral Attack. 

Because juvenile courts have exercised 
jurisdiction over juveniles in the past un- 
der color of state law, their proceedings 
and judgments are not subject to collat- 
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eral attack. Hutton v. Ark. Dep’t of Hu- 
man Servs., 303 Ark. 512, 798 S.W.2d 418 
(1990). 


Confrontation of Witnesses. 

Supreme Court of Arkansas declined to 
extend the Sixth Amendment right to con- 
front witnesses to parental rights termi- 
nation cases. Taffner v. Ark. Dep’t of Hu- 
man Servs., 2016 Ark. 231, 493 S.W.3d 
319 (2016), cert. denied, — U.S. —, 1375S. 
Ct. 687, 196 L. Ed. 2d 566 (2017). 

In a termination of parental rights case, 
the trial court did not commit reversible 
error by excluding the father from the 
courtroom during the child’s testimony 
because the Sixth Amendment right to 
confrontation applied to criminal prosecu- 
tions. Adams v. Ark. Dep’t of Human 
Servs., 2019 Ark. App. 101, 572 S.W.3d 16 
(2019). 


Consent. 

Termination of a mother’s parental 
rights was appropriate because the 
mother signed and filed a document with 
the court in which the mother voluntarily 
consented to the termination. The trial 
court did not err in failing to consider the 
mother’s attempt to revoke the consent as 
the mother filed a handwritten pro se note 
that failed to comply with the statutory 
requirements and was filed seven days 
after the expiration of the withdrawal 
period. The trial court’s order was modi- 
fied to make it clear that the mother’s 
termination of parental rights was con- 
sensual and voluntary. Parker v. Ark. 
Dep't of Human Servs., 2019 Ark. App. 
394, 586 S.W.3d 655 (2019). 


Continuance Denied. 
Termination of the mother’s parental 


rights was proper because the mother 


failed to show on appeal that the circuit 
court abused its discretion in denying her 
request for a continuance. In her brief, the 
mother offered no discussion or analysis of 
why the circuit court’s denial of her mo- 
tion for continuance constituted an abuse 
of discretion or caused her prejudice; 
rather, she simply stated that by denying 
the motion, the trial court abused its dis- 
cretion. Renfro v. Ark. Dep’t of Human 
Servs., 2011 Ark. App. 419, 385 S.W.3d 
285 (2011). 

Mother filed her motion for continuance 
only three business days prior to the 
scheduled termination hearing, and there 
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was no good cause for continuance shown, 
and thus the trial court did not abuse its 
discretion in denying the motion. Mosher 
v. Ark. Dep’t of Human Servs., 2015 Ark. 
App. 111, 455 S.W.3d 367 (2015). 

In a parental rights termination case, 
the trial court did not abuse its discretion 
in denying appellant father’s request for a 
continuance; even if the court had allowed 
a continuance until the father was re- 
leased from prison, his past behavior in- 
dicated that he was not likely to follow 
through with all of the steps necessary for 
reunification. The goal of this section, 
which is to provide permanency for the 
minor child, would have been thwarted 
had the trial court granted the father’s 
request for an indefinite extension of time. 
Martin v. Ark. Dep't of Human Servs., 
2015 Ark. App. 407, 465 S.W.3d 881 
(2015). 

In a termination of parental rights case, 
a circuit court did not abuse its discretion 
by denying the parents’ request to con- 
tinue the termination hearing until after 
the circuit court held a hearing on 
whether the children would be placed 
with their paternal grandmother; the cir- 
cuit court thoroughly considered and dis- 
cussed the motion for continuance at the 
hearing. Gregrich v. Ark. Dep’t of Human 
Servs., 2015 Ark. App. 564, 473 S.W.3d 41 
(2015). 

Mother’s assertions did not provide 
good cause to grant another continuance 
in her termination case, as much of the 
discovery about which she complained re- 
lated to a different child, not a party to 
this appeal, and much of the discovery 
sought was already in the record and 
readily available to the mother; as to her 
complaint that she was entitled to more 
time to prepare for the amended petition 
to terminate parental rights, this was 
rejected because the amendment was ex- 
actly the same content and contained the 
same allegations. Bell v. Ark. Dep’t of 
Human Servs., 2016 Ark. App. 446, 503 
S.W.3d 112 (2016). 

Circuit court did not abuse its discretion 
in denying the mother’s request for a 
continuance, and she could not demon- 
strate prejudice; she did not request the 
continuance until the beginning of the 
termination hearing, which demonstrated 
a lack of diligence, plus the circuit court 
had already granted two continuances, 
and her past behavior indicated that, even 
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if the court allowed a continuance until 
she was released from prison, she was not 
likely to follow through with the steps 
necessary for reunification. McGaugh v. 
Ark. Dep’t of Human Servs., 2016 Ark. 
App. 485, 505 S.W.3d 227 (2016). 

Circuit court did not abuse its discretion 
in denying a mother’s motion for a con- 
tinuance, when the mother expressed dis- 
comfort about being represented by an 
attorney who was a stranger to the 
mother, because the attorney was per- 
fectly capable of providing representation 
for the mother, the witnesses were avail- 
able and ready for the hearing, and the 
court was concerned that one of the chil- 
dren was extremely anxious about the 
hearing and a delay would not be good for 
the child’s health and well-being. Pearson 
v. Ark. Dep’t of Human Servs., 2018 Ark. 
App. 305, 549 S.W.3d 418 (2018). 


Continuance for Good Cause. 

There was good cause for a continuance 
of a mother’s parental rights termination 
hearing — and a circuit court abused its 
discretion in denying the continuance — 
because the continuance would have al- 
lowed the mother to execute a consent and 
waiver so that her son could be adopted by 
his grandmother. Rhine v. Ark. Dep’t of 
Human Servs., 101 Ark. App. 370, 278 
S.W.3d 118 (2008). 


Default Judgment. 

In a termination of parental rights case 
under this section, a trial court did not 
really enter a default judgment against a 
father due to a failure to appear, despite 
the use of such language, due to its exten- 
sive consideration of the evidence in the 
case. The trial court’s approach satisfied 
its obligation to determine the best inter- 
est of the child and to safeguard the fa- 
ther’s equal protection and due process 
rights to the children. Osborne v. Ark. 
Dep’t of Human Servs., 98 Ark. App. 129, 
252 S.W.3d 138 (2007). 


Dependent-Neglected Juvenile. 

On appeal from the termination of her 
parental rights, the mother’s argument 
that it was a logical fallacy and inconsis- 
tent with legislative intent under subdivi- 
sion (b)(3)(B)G)(a@) of this section that the 
definition of “dependent-neglected juve- 
nile” under § 9-27-303 included a “depen- 
dent” child was without merit. The stat- 
ute’s clear and unambiguous language 
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expressed that a dependent-neglected ju- 
venile included a dependent juvenile. K.C. 
v. Ark. Dep’t of Human Servs., 2010 Ark. 
App. 353, 374 S.W.3d 884 (2010). 

As the parents’ children were subjected 
to brutal physical beatings and were com- 
pelled to witness the public beatings of 
others at the order of their church leaders, 
and as the parents refused to seek and 
obtain safe and stable housing or employ- 
ment outside the church, their parental 
rights were properly terminated pursuant 
to this section. Parrish v. Ark. Dep’t of 
Human Servs., 2011 Ark. 179 (2011). 

Trial court’s decision to terminate the 
mother’s parental rights under this sec- 
tion was not clearly erroneous where the 
infant, who was born prematurely and 
required special care, was adjudicated de- 
pendent-neglected due to medical neglect 
in June 2011, the guardian ad litem did 
not approve of the mother’s overnight visi- 
tations with the infant, and the mother 
conceded that the infant was adoptable. 
Perkins v. Ark. Dep’t of Human Servs., 
2014 Ark. App. 374, 489 S.W.3d 72 (2014). 


Due Process. 

Order terminating a mother’s parental 
rights to her children pursuant to this 
section was upheld because she was not 
deprived of her parental rights without 
due process since she had notice of the 
hearing and was given the opportunity to 
voice her objection to fact that the trial 
court failed to order continuation of reuni- 
fication services. Kight v. Ark. Dep’t of 
Human Servs., 94 Ark. App. 400, 231 
S.W.3d 103 (2006). 

Affirming the termination of the moth- 
ers parental rights under subdivision 
(b)(3)(B)(vii)(a) of this section would have 
resulted in a violation of the mother’s 
due-process rights because due process 
required, at a minimum, notice reason- 
ably calculated to afford a natural parent 
the opportunity to be heard prior to termi- 
nating his or her parental rights. The 
mother had no notice that her parental 
rights might be terminated based upon 
her mental deficiencies. K.C. v. Ark. Dep’t 
of Human Servs., 2010 Ark. App. 3538, 374 
S.W.3d 884 (2010). 

Trial court relied on the failure to pro- 
vide support or maintain contact as a 
ground to terminate, but this ground was 
not alleged, and because the father was 
never specifically informed that this 
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ground was being asserted against him, 
he was denied the chance to fully develop 
a defense; the trial court’s reliance on this 
ground was clearly erroneous, as due pro- 
cess mandated that the father be given a 
chance to properly defend the allegations 
against him. Jackson v. Ark. Dep’t of Hu- 
man Servs., 2013 Ark. App. 411, 429 
S.W.3d 276 (2013). 

Attorney’s failure to require proof that a 
termination of parental rights petition 
was personally served on a mother in 
prison did not invoke the third Wicks 
exception where the attorney had been 
served pursuant to Ark. R. Civ. P. 5, the 
mother had not challenged the finding 
that she was properly served at the outset 
of the case, and thus the attorney’s lack of 
knowledge about whether the mother had 
also been personally served with the ter- 
mination petition and notice of the termi- 
nation hearing and counsel’s failure to 
require proof of Ark. R. Civ. P. 4 service of 
same were not flagrant and egregious er- 
rors that required the court to step in on 
its own. Vogel v. Ark. Dep’t of Human 
Servs., 2015 Ark. App. 671, 476 S.W.3d 
825 (2015). 

Incarcerated mother’s absence from the 
hearing did not violate due process where 
she was represented by counsel, counsel 
had presented the mother’s case effec- 
tively, and it was unlikely that the moth- 
er’s presence would have changed the out- 
come. Vogel v. Ark. Dep’t of Human Servs., 
2015 Ark. App. 671, 476 S.W.3d 825 
(2015). 

Although the incarcerated father was 
not present, his attorney fully partici- 
pated during the termination of parental 
rights hearing; nothing indicated that the 
father’s due process rights could not have 
been safeguarded in his absence, and thus 
there was no reason for the trial court to 
step in on its own motion and raise the 
father’s due process argument. Conse- 
quently, the father’s absence from the 
hearing did not fall within the third Wicks 
exception to issue preservation rules and 
his due process argument could not be 
addressed due to lack of preservation. 
Edwards v. Ark. Dep’t of Human Servs., 
2016 Ark. App. 37, 480 S.W.3d 215 (2016). 

Father’s claims that his due process 
rights were violated when he was pre- 
vented from attending the permanency- 
planning hearing were not preserved for 
appeal as he only appealed the parental 
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rights termination order. Scrivner v. Ark. 
Dep't of Human Servs., 2016 Ark. App. 
316, 497 S.W.3d 206 (2016). 

Circuit court did not err in terminating 
a father’s parental rights based on the 
subsequent-factors ground where that 
ground was argued by the Department of 
Human Services at the termination hear- 
ing, the court ruled from the bench that it 
was terminating on that ground, and the 
father did not object or make any argu- 
ment as to the reliance on that ground. 
Mitjans v. Ark. Dep’t of Human Servs., 
2018 Ark. App. 472, 561 S.W.3d 747 
(2018). 


Evidence. 

Evidence established that the Depart- 
ment of Human Services pursued mean- 
ingful efforts to rehabilitate the home and 
that the parents chose to ignore or failed 
to benefit from the services provided by 
the department where the department 
provided the parents with counseling and 
parenting classes and they were allowed 
visitation with the child, but, following 
their participation in the counseling and 
parenting classes, the child suffered a new 
injury at her initial unsupervised visit 
with them, and the department then 
changed the goal of its plan from reunifi- 
cation to termination of parental rights. 
Ullom v. Ark. Dep’t of Human Servs., 340 
Ark. 615, 12 S.W.3d 204 (2000). 

Evidence established that the parents 
manifested an incapacity or indifference 
to remedy the subsequent issues or factors 
that demonstrated that return of the child 
to the family home would be contrary to 
her health, safety, or welfare where, when 
the child was only 21 days old, the parents 
caused her to suffer a spiral fracture and 
then, even after receiving family services 
provided by the Department of Human 
Services, on the very next occasion in 
which they were alone with the child, she 
suffered bruising to both sides of her face, 
for which no satisfactory explanation was 
provided. Ullom v. Ark. Dep’t of Human 
Servs., 340 Ark. 615, 12 S.W.3d 204 
(2000). 

The chancellor did not err in terminat- 
ing the parental rights of a mother, who 
was in and out of jail during the pendency 
of the case, where she conceded that she 
did not correct the conditions that caused 
her children’s removal, she made no at- 
tempt to comply with the court’s orders 
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even when she was not incarcerated, she 
remained out of jail or rehabilitation for 
only 24 days during the pendency of the 
case and admitted that she did not comply 
with the court orders for even that brief 
period of time. Malone v. Ark. Dep’t of 
Human Servs., 71 Ark. App. 441, 30 
S.W.3d 758 (2000). 

Evidence was insufficient to establish 
that the mother willfully refused to sup- 
port her child where there was no appre- 
ciable evidence that she had the ability to 
pay even a nominal amount of support 
even after she stopped abusing drugs and 
started working at regular employment. 
Minton v. Ark. Dep’t of Human Servs., 72 
Ark. App. 290, 34 S.W.3d 776 (2000). 

A chancellor’s ultimate conclusion that 
the child at issue, a toddler, had not and 
was unlikely to bond with the mother was 
clearly erroneous where the mother was 
allowed only a single overnight visit; the 
child’s foster mother acknowledged that 
the child required two or three weeks for 
“settling in,” and the Department of Hu- 
man Services steadfastly opposed giving 
the mother that kind of time. Minton v. 
Ark. Dep’t of Human Servs., 72 Ark. App. 
290, 34 S.W.3d 776 (2000). 

The trial court properly terminated a 
father’s parental rights where (1) the child 
came to the attention of the state because 
she suffered sexual abuse, and, as part of 
the investigation into the abuse, it was 
found that she was living under deplor- 
able conditions, (2) during the first year of 
the child’s life, the father provided no 
support, but was thereafter ordered to pay 
support and granted reasonable visitation 
after a paternity test, (3) the father never 
took any action to protect the child and to 
remove her from her situation and, al- 
though he asserted that he tried unsuc- 
cessfully to find her, such excuse was not 
persuasive, and (4) the father signed a 
consent that the child be adopted and 
never asked to intervene in the depen- 
dency/neglect case to request that custody 
be placed with him. Larscheid v. Ark. 
Dep’t of Human Servs., 343 Ark. 580, 36 
S.W.3d 308 (2001). 

A mother’s parental rights were prop- 
erly terminated on the ground that her 
children had been adjudicated to be de- 
pendent-neglected and had continued out 
of the home for 12 months and that, de- 
spite a meaningful effort by the depart- 
ment to rehabilitate the home and correct 
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the conditions that caused removal, those 
conditions had not been remedied by the 
mother where she had not managed to 
consistently maintain her home in a sani- 
tary condition or to acquire a steady job 
which would have enabled her to provide 
for her children and, in addition, there 
was evidence that the physical abuse of 
the children had not ended. Dinkins v. 
Ark. Dep’t of Human Servs., 344 Ark. 207, 
40 S.W.3d 286 (2001). 

Evidence was sufficient to support the 
termination of a mother’s parental rights 
where (1) the children had been adjudi- 
cated dependent-neglected, they contin- 
ued out of the home for more than 12 
months, and the conditions causing their 
removal from the home had not been rem- 
edied at the time of termination, (2) the 
Department of Human Services had made 
meaningful efforts to rehabilitate her 
home and correct the conditions that 
caused removal, but the mother failed to 
take advantage of any of the forms of 
assistance she was offered, (3) the foster 
family with whom the children were living 
wanted to adopt them, (4) the mother was 
incarcerated for drug abuse at the time of 
termination and would not be released on 
parole until she was able to obtain stable 
housing, a feat she had been unable to 
accomplish in the two years pending ter- 
mination of her parental rights, and (5) 
the mother had been unable to maintain 
steady employment when not incarcer- 
ated, continued to test positive for drugs, 
and refused to obtain treatment. Bearden 
v. State Dep’t of Human Servs., 344 Ark. 
317, 42 S.W.3d 397 (2001). 

Termination of parental rights upheld 
where mother failed to rehabilitate the 
home and misled the chancery court about 
her mental health status. Cassidy v. Ark. 
Dep’t of Human Servs., 76 Ark. App. 190, 
61 S.W.3d 880 (2001). 

Terminating a mother’s parental rights 
was based on clear and convincing evi- 
dence where (1) the child was originally 
taken in custody by the state human ser- 
vices department based on sexual abuse 
allegations, (2) when the department took 
custody of the child, the mother had legal 
custody of the child, (3) the child had been 
adjudicated dependent-neglected, (4) the 
mother failed to resolve her legal prob- 
lems, despite having received financial 
assistance from the department to do so, 
(5) the mother failed to regularly attend 
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her counseling appointments and had ei- 
ther been fired from or quit her job, (6) the 
trial court found that the mother’s behav- 
ior in failing to take advantage of the 
numerous services offered to her indicated 
that she was not willing to work toward 
having the child returned to her, and (7) 
termination was in the child’s best inter- 
ests. Jefferson v. Ark. Dep't of Human 
Servs., 356 Ark. 647, 158 S.W.3d 129 
(2004). 

Termination of father’s parental rights 
was proper where the evidence demon- 
strated that the father failed to address 
his problems with alcohol and anger man- 
agement, failed at any meaningful partici- 
pation in therapy, and refused to establish 
a stable living environment for his chil- 
dren. Linker-Flores v. Ark. Dep’t of Hu- 
man Servs., 359 Ark. 131, 194 S.W.3d 739 
(2004). 

Where the Department of Human Ser- 
vices supervisor testified that she had 
overheard the mother asking for a phone 
number so she could call and cancel a 
therapy appointment and that the moth- 
er’s house was cold, filled with trash, and 
smelled like rotting food, the trial court’s 
decision to terminate the mother’s paren- 
tal rights was supported by clear and 
convincing evidence. Trout v. Dep’t of Hu- 
man Servs., 359 Ark. 283, 197 S.W.3d 486 
(2004). 

Trial court properly terminated the pa- 
rental rights of the mother and father and 
found that each parent, either as the of- 
fender or as the accomplice, had commit- 
ted a felony battery against a grandson of 
the mother because the mother’s story 
that she was not involved was implausible 
considering the medical testimony; termi- 
nation was in the child’s best interests 
under subdivision (b)(3)(A) of this section 
given that the child was a dependent- 
neglected child under § 9-27-303, and one 
purpose of § 9-27-302(2)(B) was to protect 
a juvenile’s safety. Todd v. Ark. Dep’t of 
Human Servs., 85 Ark. App. 174, 151 
S.W.3d 315 (2004). 

Evidence demonstrated that potential 
harm might result if the parents contin- 
ued contact with the two children, includ- 
ing the fact that the case arose primarily 
from the parents’ ongoing and adverse 
living arrangements that resulted in 
sexual abuse of their two-year-old daugh- 
ter, exposure to drug use, pornography, 
and an unsafe environment, the parents 
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failed to secure stable housing or employ- 
ment, failed to complete their weekly 
counseling sessions, and refused on sev- 
eral occasions to submit to random drug 
testing. Carroll v. Ark. Dep’t of Human 
Servs., 85 Ark. App. 255, 148 S.W.3d 780 
(2004). 

Father’s parental rights were properly 
terminated under subdivision (b)(3)(B)G)(a) 
of this section where the child had been 
adjudicated neglected and had been living 
away from the home for more than 12 
months and, despite the provision of coun- 
seling, transportation, furniture, and food 
stamps, the father had neglected the 
child’s medical and educational needs dur- 
ing a trial placement. Chase v. Ark. Dep’t 
of Human Servs., 86 Ark. App. 237, 184 
S.W.3d 453 (2004). 

Appellant’s parental rights were prop- 
erly terminated given evidence that appel- 
lant did not have stable housing or a 
stable job and had failed to complete a 
case plan; appellant could not complain 
that the Department of Human Services 
had failed to make a referral for a psycho- 
logical evaluation given appellant’s fail- 
ure to keep in contact with the depart- 
ment, and there was sufficient evidence to 
find that the children were adoptable. 
Cobbs v. Ark. Dep’t of Human Servs., 87 
Ark. App. 188, 189 S.W.3d 487 (2004). 

Trial court erred by terminating a moth- 
er’s parental rights without giving the 
mother a reasonable time to demonstrate 
that her child could be safely returned to 
her home where, at the review hearing, 
testimony indicated that the mother had 
not tested positive for drugs, remained 
drug free throughout the entire program, 
and maintained stable employment; the 
evidence demonstrated that she had cor- 
rected the conditions which led to the 
removal of her son from her home. Kight v. 
Ark. Dep’t of Human Servs., 87 Ark. App. 
230, 189 S.W.3d 498 (2004). 

Termination of parental rights was 
proper where the evidence showed that 
the mother, who had three children before 
she was 18, failed to participate in reuni- 
fication plans, left her children in a foster 
home in order to return to a relative’s 
house, had no visible means of supporting 
the children, failed to comply with court 
orders for 30 months, and left the children 
unattended. Maxwell v. Ark. Dep’t of Hu- 
man Servs., 90 Ark. App. 223, 205 S.W.3d 
801 (2005). 
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Evidence was sufficient to support ter- 
mination of parental rights when parents 
were told to stop smoking in the home 
because of the children’s health problems 
but they refused to do so, the house was 
filthy and in disarray, the oldest child 
came to school reeking of cigarette smoke, 
and the child had head lice and had to be 
bathed at school because of poor hygiene. 
Sowell v. Ark. Dep’t of Human Servs., 96 
Ark. App. 325, 241 S.W.3d 767 (2006). 

Parents’ argument that the trial court 
erred in taking judicial notice of counsel- 
or’s testimony, which took place prior to 
the termination hearing, was rejected be- 
cause the parents did not object to any 
portion of the counselor’s testimony or 
argue that they were in any way inhibited 
by the lack of her case file in conducting 
their cross-examination; the parents were 
afforded the opportunity to subpoena the 
counselor but they failed to do so and they 
also failed to ask for a continuance. Spark- 
man v. Ark. Dep’t of Human Servs., 96 
Ark. App. 363, 242 S.W.3d 282 (2006). 

Trial court clearly erred in terminating 
the mother’s parental rights as (1) since 
the mother’s psychotic episode, she had 
made consistent efforts to improve her 
parenting skills and had reached point 
where she could raise her children despite 
her mental deficiencies; (2) the mother 
made sincere efforts to comply with every 
order of the court; (3) the only evidence of 
the mother’s failure to comply with the 
trial court’s orders was the evidence that 
she would sometimes neglect her house- 
keeping duties, but there was no evidence 
that the condition of her home reached the 
dangerous level that warranted the initial 
Department of Human Services interven- 
tion; (4) the evidence showed that the 
mother would need help in caring for her 
children, but it did not show that the 
mother was unable and unwilling to care 
for her children; (5) there was no evidence 
that mother’s efforts to comply with the 
case plan were insincere; and (6) the chil- 
dren were comfortable with the mother, 
and she testified that she was ready to 
take the children into her home and that if 
she needed help, she knew where to go. 
Benedict v. Ark. Dep’t of Human Servs., 96 
Ark. App. 395, 242 S.W.3d 305 (2006). 

Termination of a mother’s parental 
rights was proper because the evidence 
showed that she failed to address her 
problems with drug abuse, failed at pro- 
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viding any meaningful proof of employ- 
ment, and refused to establish proof of a 
stable living environment for her children. 
Long v. Ark. Dep’t of Health & Human 
Servs., 369 Ark. 74, 250 S.W.3d 560 
(2007). 

Ordering terminating the father’s pa- 
rental rights to his two children was af- 
firmed because: (1) termination of the fa- 
ther’s parental rights was in the best 
interests of the children because there 
was substantial evidence of the strong 
likelihood that the children would be ad- 
opted, there was evidence of potential 
harm to the children if they were placed in 
the father’s custody, given his drug prob- 
lems, and it was entirely possible that the 
children would be left with the father’s 
parents, who were charged with child en- 
dangerment; (2) there was clear and con- 
vincing evidence of the father’s willful 
failure to maintain meaningful contact 
with his children because the evidence 
showed that he was incarcerated for the 
majority of the time that the children’s 
case was pending, and during the six- 
month period that he was not in prison, 
the father only visited his children twice; 
instead of finding a job in Arkansas, the 
father moved out of state to seek work; 
and (3) there was clear and convincing 
evidence that the department had devel- 
oped an appropriate permanency plan for 
the children because it presented evidence 
that the children were at an adoptable 
age, they had expressed a desire for sta- 
bility and permanency, and it had con- 
tacted several family matches. Posey v. 
Ark. Dep’t of Health & Human Servs., 370 
Ark. 500, 262 S.W.3d 159 (2007). 

Department of Human Services estab- 
lished that the father subjected his chil- 
dren to aggravated circumstances based 
on a finding that he sexually abused them; 
one child’s statements were credible and, 
along with the other testimony at the 
hearing, were sufficient to establish that 
the father perpetrated sexual abuse. Al- 
bright v. Ark. Dep’t of Human Servs., 97 
Ark. App. 277, 248 S.W.3d 498 (2007). 

In a termination of parental rights case, 
a trial court did not err by relying on 
evidence from prior hearings involving the 
children because proceedings in these 
type of cases were cumulative. Even if a 
trial court was required to take judicial 
notice and incorporate by reference all 
prior proceedings, such was done in a case 
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where a trial court accepted into evidence 
numerous documents from prior proceed- 
ings without objection. Osborne v. Ark. 
Dep’t of Human Servs., 98 Ark. App. 129, 
252 S.W.3d 138 (2007). 

Order terminating a mother’s parental 
rights to her child was overturned and the 
case was remanded where subdivision 
(b)(3)(B)(vii) of this section did not pro- 
hibit the trial court’s consideration of the 
mother’s recent mental stability; the trial 
judge’s statement that she had to termi- 
nate the mother’s parental rights if the 
child was not able to go home with her 
immediately after the hearing was also 
incorrect. Prows v. Ark. Dep’t of Health & 
Human Servs., 102 Ark. App. 205, 283 
S.W.3d 637 (2008). 

Father’s parental rights were properly 
terminated, pursuant to subdivisions 
(b)(3)(A)G), Gi), and (b)(3)(B)G)(@) of this 
section because the four children were 
adjudicated dependent-neglected and the 
father failed to maintain appropriate 
housing, employment, and transportation 
and because he exhibited anger problems 
and had current criminal charges. Belue v. 
Ark. Dep’t of Human Servs., 104 Ark. App. 
139, 289 S.W.3d 500 (2008). 

Circuit court did not clearly err in find- 
ing that the mother’s conduct posed a 
potential harm to the children and that 
termination was in the children’s best 
interest, because the circuit court was not 
required to give the mother more time 
based on a vague hope of improvement, 
especially where the children had been 
out of her custody for 14 months, and the 
mother had a history of drug and alcohol 
abuse and inconsistent effort to remedy 
the abuse, and the mother could not pre- 
dict when her situation would change for 
the better. Childress v. Ark. Dep’t of Hu- 
man Servs., 2009 Ark. App. 322, 307 
S.W.3d 50 (2009). 

Judgment terminating a mother’s pa- 
rental rights to her minor children was 
affirmed because not only was the adopt- 
ability requirement of subdivision 
(b)(3)(A) of this section satisfied by the 
testimony of the adoption specialist and a 
caseworker, who said that the children 
were in pre-adoptive foster placements 
and that 12 families willing to adopt chil- 
dren had been identified but the mother 
continued to use drugs and place the chil- 
dren in potential harm. Davis v. Ark. Dep’t 
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of Human Servs., 2009 Ark. App. 815, 370 
S.W.3d 283 (2009). 

Termination of the father’s parental 
rights to his child was appropriate pursu- 
ant to subdivisions (b)(3)(A) and (B) of this 
section because he continued to have con- 
tact with the child’s mother after her 
persistent drug use caused her children to 
be removed from the home. The father 
further exhibited inappropriate and po- 
tentially dangerous anger and impulsive- 
ness and those factors, coupled with the 
termination of the father’s parental rights 
to the child’s sibling under subdivision 
(b)(3)(B)Gx)(a)(4), provided a sufficient ba- 
sis for the circuit court’s termination de- 
cision. Tadlock v. Ark. Dep’t of Human 
Servs., 2009 Ark. App. 821, 373 S.W.3d 
361 (2009). 

Termination of the father’s parental 
rights was appropriate pursuant to subdi- 
vision (b)(3)(A) of this section because it 
was in the child’s best interest. In part, 
the father had not severed ties with the 
mother, who was a person with a long- 
term, unresolved drug problem, and evi- 
dence was presented that the father had 
an inability to control his anger, impulses, 
and emotions. Tadlock v. Ark. Dep’t of 
Human Servs., 2009 Ark. App. 841, 372 
S.W.3d 4038 (2009). 

There was sufficient evidence of 
grounds for termination of a father’s pa- 
rental rights because the father’s failure 
to pay court-ordered child support, despite 
the apparent means to do so, constituted a 
ground for termination under subdivision 
(b)(3)(B)Gi)(@) of this section; additionally, 
the father’s failure to comply with court 
orders, in particular the circuit court’s 
repeated directions that he maintain 
weekly contact with the Department of 
Human Services and provide proof of in- 
come, demonstrated that factors arose 
during the case that evidenced his indif- 
ference or incapacity to rehabilitate his 
circumstances. Banks v. Ark. Dep’t of Hu- 
man Servs., 2010 Ark. App. 53 (2010). 

Court properly terminated a parent’s 
parental rights under this section as the 
evidence showed that the child was likely 
to be adopted by the foster parent and 
that the child’s welfare and safety would 
be jeopardized if returned to the parent’s 
custody; reunification had been unsuc- 
cessful, and the child had been in foster 
care for three years. Blakes v. Ark. Dep’t of 
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Human Servs., 2010 Ark. App. 379, 374 
S.W.3d 898 (2010). 

Sufficient clear and convincing evi- 
dence, as required by subdivision (b)(3) of 
this section showed that termination of 
the mother’s parental rights was in the 
best interest of the mother’s child as the 
testimony showed that the child was 
likely to be adopted and that his mother 
failed, following incarceration, to show 
her ability to care for him or maintain 
stability. Reed v. Ark. Dep't of Human 
Servs., 2010 Ark. App. 416, 375 S.W.3d 
709 (2010). 

Sufficient evidence supported a trial 
court’s finding that termination of a fa- 
ther’s parental rights, pursuant to subdi- 
visions (b)(3)(B)G)(a) and (b)(3)(B)(vii)(@) 
of this section, to his 29-month-old child, 
was in the child’s best interests because 
the father had abused the mother, suf- 
fered from a personality disorder, and 
admitted to having anger issues; the child 
had been previously adjudicated as depen- 
dent-neglected and had spent all but two 
months of his life in foster care. Porter v. 
Ark. Dep’t of Human Servs., 2010 Ark. 
App. 680, 378 S.W.3d 246 (2010). 

Although a mother claimed there was a 
complete lack of evidence supporting the 
likelihood of her children’s adoptability, 
sufficient evidence supported a. trial 
court’s finding that termination of the 
mother’s parental rights was in the chil- 
dren’s best interests, pursuant to subdivi- 
sion (b)(3)(A) of this section, because a 
caseworker for the Department of Human 
Services testified there were prospective 
adoptive parents for the children if paren- 
tal rights were terminated and someone 
had already inquired about adopting one 
child; the evidence of potential harm to 
the children was overwhelming because 
the mother failed to complete a drug treat- 
ment program, counseling, anger manage- 
ment classes, parenting classes. or drug 
screening. Smith v. Ark. Dep’t of Human 
Servs., 2010 Ark. App. 747, 379 S.W.3d 
663 (2010). 

Termination of a mother’s parental 
rights pursuant to this section was sup- 
ported by clear and convincing evidence as 
the mother abandoned the mother’s child 
when the mother, who was a minor when 
the child was born, fled foster care for five 
to six months, and evidence indicated that 
the mother’s failure to follow a circuit 
court’s orders showed potential harm to 
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the child. L.W. v. Ark. Dep’t of Human 
Servs., 2011 Ark. App. 44, 380 S.W.3d 489 
(2011). 

Clear and convincing evidence sup- 
ported a determination under subdivi- 
sions (b)(3)(A) and (B) of this section to 
terminate a mother’s parental rights over 
her minor children; although she cooper- 
ated with the case plan, she made very 
little progress due to her lack of cognitive 
ability, inability to reason, and low level of 
functioning, and she was unable to pro- 
vide for their basic necessities. Anderson 
v. Ark. Dep’t of Human Servs., 2011 Ark. 
App. 526, 385 S.W.3d 373 (2011). 

Sufficient evidence supported termina- 
tion of the mother’s parental rights under 
subdivisions (b)(3)(B)(i)(a) and (b)(3)(B) 
(vii)(a) of this section as she was unable to 
demonstrate that, once she was released 
from jail, she would be able to provide a 
stable home or sufficient income; prior to 
her incarceration, she had failed to main- 
tain stable and sufficient income; the re- 
cord was replete with incidents indicating 
her poor judgment; the children had spent 
over 75 percent of their lives in foster care; 
and the mother had been given ample 
opportunity to correct the problems giving 
rise to the children’s removal from her 
home and had not done so. Torres v. Ark. 
Dep't of Human Servs., 2012 Ark. App. 
423 (2012). 

Appellant’s lack of compliance with the 
case plan and court orders, including his 
failure to submit to drug screens and 
testing positive for drugs, as well as his 
failure to obtain stable housing, employ- 
ment, or income, supported a grant of 
termination of parental rights according 
to the “subsequent other factors” ground 
under subdivision (b)(3)(B)(vii)(a) of this 
section. Because there was no meritorious 
argument that there was insufficient evi- 
dence to terminate his parental rights, 
counsel’s motion to withdraw was 
granted. Cotton v. Ark. Dep’t of Human 
Servs., 2012 Ark. App. 455, 422 S.W.3d 
130 (2012). 

Trial court did not err in finding clear 
and convincing evidence of facts warrant- 
ing termination of appellants’ parental 
rights under subdivision (b)(3) of this sec- 
tion, because the child had been out of the 
home for 12 months due to unclean condi- 
tions and appellants’ drug and alcohol 
abuse, appellants failed to remedy the 
situation that led to the removal of the 
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child, and continued instability was haz- 
ardous to the child’s well-being. Bryant v. 
Ark. Dep’t of Human Servs., 2012 Ark. 
App. 491 (2012). 

Clear and convincing evidence under 
subdivision (b)(3) of this section supported 
the termination of a mother’s parental 
rights to her child because the mother lied 
to the trial court about her continued 
involvement with the child’s father and 
allowed him to see the child despite orders 
forbidding such contact. Duncan v. Ark. 
Dep’t of Human Servs., 2013 Ark. App. 13 
(2013). 

Mother’s parental rights were properly 
terminated because clear and convincing 
evidence showed (1) the mother’s children 
were adoptable and faced possible harm if 
returned to the mother, and, (2) if services 
were provided, the children could not re- 
turn to the mother in a reasonable time, 
and it had been found that there was little 
chance of reunification. Tatum v. Ark. 
Dep’t of Human Servs., 2013 Ark. App. 
101 (2013). 

Clear evidence supported the trial 
court’s findings of best interests and 
statutory grounds for termination under 
subdivision (b)(3)(B)(vii)(a) of this section, 
given that (1) the child had twice been 
adjudicated dependent-neglected and had 
been out of the father’s custody for over 12 
months, (2) after the child had been re- 
turned to the father in 2010, he was found 
in 2011 associating with known drugs 
users and tested positive for drugs, and (3) 
when the child was removed from the 
father’s custody that time, he discontin- 
ued efforts to maintain contact with the 
human services department and he infre- 
quently saw the child. Smart v. Ark. Dep’t 
of Human Servs., 2013 Ark. App. 257 
(2013). 

Parental rights were properly termi- 
nated because the caseworker testified 
that the children had been out of the home 
for 12 months, the mother admitted to 
having a bipolar disorder and failing to 
stay on medication, and the father failed 
to adequately understand the potential 
harm of the mother having unsupervised 
time with the children. Drake v. Ark. Dep’t 
of Human Servs., 2013 Ark. App. 274, 427 
S.W.3d 710 (2013). 

Mother’s parental rights were properly 
terminated because the mother was af- 
forded reasonable assistance in meeting 
the goals of her case plan, she moved away 
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without informing social services, she 
failed to attend therapy, counseling, and 
parenting classes, and she also failed to 
achieve stable housing and employment. 
Hayes v. Ark. Dep’t of Human Servs., 2013 
Ark. App. 294 (2013). 

Termination of parental rights was 
proper, because neither parent was ready 
for custody of the children after two years 
and the children were adoptable; the 
mother failed to follow the court’s place- 
ment order, and the father tested positive 
for illegal drugs during the pendency of 
the case. Knuckles v. Ark. Dep’t of Human 
Servs., 2013 Ark. App. 368, 428 S.W.3d 
555 (2018). 

Mother’s parental rights were properly 
terminated because the mother had not 
maintained regular contact with social 
services, she had not visited regularly 
with the children, the mother had not 
submitted to the court-ordered drug and 
alcohol assessment, and the mother had 
not submitted to the court-ordered psy- 
chological evaluation. Coleman v. Ark. 
Dep’t of Human Servs., 2013 Ark. App. 
458 (2013). 

Child’s siblings had suffered severe 
abuse while in the care of the parents, and 
it was clearly not in the child’s best inter- 
est to be returned to the father’s custody, 
and the trial court was not required to 
return the child to the father’s custody to 
see if she would also be injured. Calahan 
v. Ark. Dep’t of Human Servs., 2013 Ark. 
App. 508, 429 S.W.3d 372 (2013). 

Trial court erred in terminating the 
father’s parental rights to his four chil- 
dren because his actions did not cause the 
removal of the children, the mother’s 
abandonment of the children did, and the 
trial court could not rely on a previous 
dependency-neglect case involving the fa- 
ther as the sole ground for termination as 
that matter was successfully resolved and 
ended with reunification of the children 
with their parents. Williams v. Ark. Dep’t 
of Human Servs., 2013 Ark. App. 622 
(2013). 

Appellate court could not say that the 
trial court abused its discretion in admit- 
ting the Texas home study at the parental 
rights termination hearing as it had been 
introduced at an earlier hearing and the 
mother failed to object at the first oppor- 
tunity; and in any event, any error was 
harmless because there was sufficient evi- 
dence to support termination without con- 
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sideration of the home study. Hooks v. 
Ark. Dep’t of Human Servs., 2017 Ark. 
App. 687, 536 S.W.3d 666 (2017). 


Failure to Maintain Meaningful Con- 
tact. 

Circuit court did not clearly err in find- 
ing that the mother failed to maintain 
meaningful contact with the child, and 
thus termination of the mother’s parental 
rights was proper; in four years, the 
mother visited the child only once and her 
claim that she was prevented from visit- 
ing the child because of the distance be- 
tween Arizona and Arkansas failed, as she 
was able to travel to Arkansas multiple 
times to attend hearings in this case. 
Chastain v. Ark. Dep’t of Human Servs., 
2019 Ark. App. 503, 588 S.W.3d 419 
(2019). 


Failure to Preserve. 

Mother failed to preserve for appellate 
review her contention that a trial court’s 
decision to terminate her parental rights 
was improper where the child had 
achieved permanency through a custodial 
placement with a relative under § 9-27- 
338(c). The mother failed to designate the 
permanency-planning hearing in her no- 
tice of appeal, the transcript of the perma- 
nency-planning hearing was not in the 
record, and there was no indication in the 
transcript of the termination hearing that 
the mother ever raised this argument be- 
fore the trial court. Bryant v. Ark. Dep’t of 
Human Servs., 2011 Ark. App. 390, 383 
S.W.3d 901 (2011). 

Where a mother failed to appeal prior 
orders in which a trial court determined 
that the social service agency had made 
meaningful efforts towards reunification 
in a parental rights termination proceed- 
ing, the issue of whether reasonable ef- 
forts were made could not be raised on 
appeal as it was waived. Cariker v. Ark. 
Dep't of Human Servs., 2011 Ark. App. 
574, 385 S.W.3d 859 (2011). 

Appellant putative father could not ar- 
gue on appeal that the trial court was not 
authorized to terminate his parental 
rights as another man had been named as 
the minor child’s legal father due to his 
marriage to the child’s mother because 
appellant did not raise that issue before 
the trial court. Johnson v. Ark. Dep’t of 
Human Servs., 2012 Ark. App. 537 (2012). 

Mother did not object concerning the 
adequacy of the services provided by the 
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department, and the matter was waived. 
Weathers v. Ark. Dep’t of Human Servs., 
2014 Ark. App. 142, 483 S.W.3d 271 
(2014). 

Arkansas Supreme Court has never ap- 
plied a Wicks v. State (270 Ark. 781, 606 
S.W.2d 366 (1980)) exception to the con- 
temporaneous-objection requirement in a 
parental rights termination case when the 
parents are represented by counsel. 
Weathers v. Ark. Dep’t of Human Servs., 
2014 Ark. App. 142, 433 S.W.3d 271 
(2014). 

In a termination of parental rights case, 
an argument that the “subsequent fac- 
tors” statutory ground was not estab- 
lished was not reviewed on appeal be- 
cause, prior to the termination hearing, 
the father did not attempt to challenge the 
findings that appropriate family services 
had been offered. Stockstill v. Ark. Dep’t of 
Human Servs., 2014 Ark. App. 427, 489 
S.W.3d 95 (2014). 

In a termination of parental rights case, 
an alleged father did not waive his chal- 
lenge to the sufficiency of the evidence 
supporting the circuit court’s findings in a 
civil bench trial, despite the lack of a 
motion to dismiss at that level. Wright v. 
Ark. Dep’t of Human Servs., 2014 Ark. 
App. 676, 449 S.W.3d 721 (2014). 

Although the father raised improper 
service of process in his answer to the 
termination of parental rights petition, he 
never raised it again, and his attorney 
appeared at the termination hearing on 
his behalf and participated fully without 
ever objecting to lack of service; therefore, 
any argument concerning service was 
waived. Edwards v. Ark. Dep’t of Human 
Servs., 2016 Ark. App. 37, 480 S.W.3d 215 
(2016). 

To the extent that the father argued 
that his mother should have been given 
preference in place of termination of pa- 
rental rights, the father failed to appeal 
from the order setting the goal of the case 
to termination of parental rights and 
adoption. Edwards v. Ark. Dep’t of Human 
Servs., 2016 Ark. App. 37, 480 S.W.3d 215 
(2016). | 

In a parental rights termination case, a 
father waived his argument that the De- 
partment of Human Services failed to of- 
fer him appropriate services. The father 
had the opportunity to raise the issue at 
the termination hearing, but did not do so. 
Yarbrough v. Ark. Dep’t of Human Servs., 
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2016 Ark. App. 429, 501 S.W.3d 839 
(2016). 

Mother’s failures to challenge the fail- 
ure to remedy finding prevented the ap- 
pellate court from considering the moth- 
ers meaningful-efforts argument with 
respect to the termination of her parental 
rights to her oldest child. Taylor v. Ark. 
Dep’t of Human Servs., 2016 Ark. App. 
453, 503 S.W.3d 813 (2016). 

Mother’s claim that the Department of 
Human Services failed to make meaning- 
ful efforts to reunite the family was not 
preserved for review as she had not ap- 
pealed from an earlier permanency-plan- 
ning order finding reasonable efforts and 
did not object at the termination hearing. 
Phillips v. Ark. Dep’t of Human Servs., 
2018 Ark. App. 565, 567 S.W.3d 502 
(2018). 


Failure to Remedy. 

Trial court did not err in finding that a 
mother failed to remedy the conditions 
that caused removal of the children; al- 
though the Department of Human Ser- 
vices contributed to the delay in receiving 
some services, the mother took no respon- 
sibility for her actions in thwarting the 
attempt to contact her and failing to par- 
ticipate in services she had _ started. 
Tillman y. Ark. Dep’t of Human Servs., 
2015 Ark. App. 119 (2015). 

Trial court properly found that the 
mother manifested incapacity or indiffer- 
ence to remedy the issues that led to the 
children’s removal where she failed to 
take advantage of the drug treatment 
programs offered, and she had 14 months 
to remedy her situation. Tillman v. Ark. 
Dep’t of Human Servs., 2015 Ark. App. 
119 (2015). 

Circuit court’s termination of a mother’s 
parental rights based on the 12-month 
failure to remedy ground was not clearly 
erroneous where the mother failed to pro- 
vide a safe and stable environment for the 
child’s essential needs for over 17 months, 
and although the mother was incarcer- 
ated at the time of the child’s removal 
from the grandmother’s home, she had 
been incarcerated only one week prior to 
the child’s removal. Forbes v. Ark. Dep’t of 
Human Servs., 2016 Ark. App. 508, 504 
S.W.3d 663 (2016). 

Circuit court did not err in determining 
that termination of a mother’s parental 
rights was proper where the conditions 


9-27-341 


that led to the child’s removal, i.e., numer- 
ous unexplained injuries on the child’s 
body, his fear of the mother, and the con- 
cerns for his safety, had not been rem- 
edied. Rodgers v. Ark. Dep’t of Human 
Servs., 2016 Ark. App. 569, 506 S.W.3d 
907 (2016). 

Trial court’s decision to terminate pa- 
rental rights on the failure to remedy 
ground was not clearly erroneous; despite 
their completion of some services and par- 
tial compliance with the case plan, a trial 
home placement with three of the older 
children had failed and resulted in the 
subsequent removal of all four children for 
recurring environmental neglect, the par- 
ents had disregarded multiple warnings 
received throughout the case regarding 
the condition of the home and the health 
of the children, and they hesitated to 
cooperate with the department or ask for 
help when needed. Bean v. Ark. Dep’t of 
Human Servs., 2017 Ark. App. 77, 513 
S.W.3d 859 (2017). 

Mother failed to remedy the conditions 
that caused removal of the child where the 
caseworkers’ testimony showed her in- 
ability to discipline her 17-year-old son, 
she was repeating that pattern with the 
second child, and despite years of parent- 
ing classes, her parenting skills had not 
improved. Jones v. Ark. Dep’t of Human 
Servs., 2017 Ark. App. 125, 515 S.W.3d 
151 (2017). 

Although the mother had completed a 
large portion of her case plan (including 
overcoming drug addiction), the two failed 
trial home placements, her disregard of 
offered parenting skills throughout the 
case, as well as her hesitation to ask for 
help when needed and surrounded by 
various service providers demonstrated 
her inability to remedy the conditions that 
caused removal. Jones v. Ark. Dep’t of 
Human Servs., 2017 Ark. App. 125, 515 
S.W.3d 151 (2017). 

In a parental rights termination case, 
the trial court did not err in finding that 
the parents failed to remedy; although 
they had achieved sobriety, acquired jobs, 
and had adequate income and reliable 
transportation, they failed to remedy the 
last element that warranted removal, i.e., 
a lack of stable housing. Selsor v. Ark. 
Dep’t of Human Servs., 2017 Ark. App. 
182, 516 S.W.3d 314 (2017). 

Trial court made a mistake in conclud- 
ing that the statutory “failure to remedy” 
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ground was proved by clear and convinc- 
ing evidence with respect to the mother 
because the family service worker stated 
that she had never been to the mother’s 
home and had no idea if it was clean or 
stable; the Department of Human Ser- 
vices provided no evidence on which to 
base a conclusion that the father was 
doing anything the mother needed to pro- 
tect the children from. Choate v. Ark. 
Dep’t of Human Servs., 2017 Ark. App. 
319, 522 S.W.3d 156 (2017). 

Trial court clearly erred in finding that 
statutory grounds for termination of a 
father’s parental rights were proved be- 
cause the statutory “failure to remedy” 
ground was not proved by clear and con- 
vincing evidence; at worst, it was estab- 
lished that a family service worker did not 
know whether the father’s housing and 
employment were stable, and at best, it 
was established that the father had lived 
in the same home since before the parties 
divorced and had worked at a job for at 
least a year. Choate v. Ark. Dep’t of Hu- 
man Servs., 2017 Ark. App. 319, 522 
S.W.3d 156 (2017). 

In a termination of parental rights case, 
the appellate court found no reversible 
error in the circuit court’s finding that a 
father’s continued pattern of violence, ar- 
rests, and instability constituted a failure 
to remedy those conditions. Blasingame v. 
Ark. Dep’t of Human Servs., 2018 Ark. 
App. 71, 542 S.W.3d 873 (2018). 

Termination of the mother’s parental 
rights as to all four children on the failure 
to remedy ground under this section was 
affirmed; one child was clearly adjudi- 
cated dependent-neglected and had been 
removed in part due to the mother’s fail- 
ure to protect him from sexual abuse by 
the father, the triplets were removed 
based on the same failure to protect their 
sibling, and the mother invited any error 
in the adjudication of dependency-neglect 
as to the triplets. Parnell v. Ark. Dep’t of 
Human Servs., 2018 Ark. App. 108, 538 
S.W.3d 264 (2018) (sub. op. on reh’g). 

Termination of the mother’s parental 
rights was proper because she did not 
remedy the condition that caused removal 
— her homelessness; and, although she 
had secured an apartment, signed a lease, 
paid a deposit, and lacked only having the 
utilities turned on, she still had not moved 
into the apartment; and because, al- 
though the mother contended that the 
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efforts of the Department of Human Ser- 
vices (DHS) to help remedy her homeless- 
ness were not meaningful, her caseworker 
testified that one of DHS’s requirements 
for providing cash assistance for housing 
was that the parent demonstrate an abil- 
ity to maintain the home without DHS’s 
Support, and the mother never showed 
that ability based on an inconsistent em- 
ployment history. Garlington v. Ark. Dep’t 
of Human Servs., 2018 Ark. App. 124, 542 
S.W.3d 917 (2018). 

Termination of the mother’s parental 
rights to two of her children was proper 
based on the failure to remedy ground 
because one of the conditions that caused 
removal was that the mother was under 
the influence of illegal drugs while in the 
presence of the juveniles, and, despite 
numerous services throughout the case, 
that remained true; and the circuit court’s 
failure to make a finding regarding the 
effect of termination on the familial rela- 
tionship with a sibling who was not in the 
custody of the Department of Human Ser- 
vices, when there was never any court 
order in place allowing the children to 
visit with the sibling, was not reversible 
error. Rice v. Ark. Dep’t of Human Servs., 
2019 Ark. App. 141, 572 S.W.3d 907 
(2019). 

Circuit court did not clearly err in ter- 
minating parents’ parental rights for fail- 
ure to remedy because the parents’ envi- 
ronmental neglect was the primary risk to 
the children’s health, safety, and welfare 
that caused the Department of Human 
Services to get involved with the family, 
and the evidence established that the par- 
ents, despite 18 months of services from 
the department, were never able to keep 
their home clean on a consistent basis. 
Boomhower v. Ark. Dep't of Human 
Servs., 2019 Ark. App. 397, 587 S.W.3d 
Zou 2019): 

Circuit court did not clearly err in ter- 
minating the mother’s parental rights 
pursuant to the failure to remedy ground; 
although the circuit court found that the 
mother had benefited somewhat from ser- 
vices, after 18 months of services, she 
could not safely be reunited with her chil- 
dren because she failed to acknowledge 
the violence and volatility that continued 
in her home, and she continued to mini- 
mize her boyfriend’s violent behavior. Da- 
vis v. Ark. Dep’t of Human Servs., 2019 
Ark. App. 406, 587 S.W.3d 577 (2019). 
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Circuit court did not clearly err in ter- 
minating the mother’s parental rights un- 
der the failure to remedy statutory ground 
for persistent environmental neglect be- 
cause the Department of Human Services 
caseworker observed feces and urine on 
the floor; trash, laundry, and dishes 
throughout the house; and wires, chemi- 
cals, tools, and cigarette butts that the 
children could access; and, although the 
parents had the ability to get the home 
clean and did so at times, they failed to 
demonstrate that they were capable of 
keeping the home clean. Morris v. Ark. 
Dep't of Human Servs., 2019 Ark. App. 
411, 586 S.W.3d 203 (2019). 

Appellate court agreed with the moth- 
er’s counsel that an appeal from the trial 
court’s decision to terminate the mother’s 
parental rights would be without merit 
because she testified that she continued to 
test positive for methamphetamine 
throughout the case despite treatment 
made available to her. Adame v. Ark. Dep’t 
of Human Servs., 2020 Ark. App. 248, 601 
S.W.3d 432 (2020). 

It was not erroneous to apply the custo- 
dial-parent failure to remedy ground to a 
father because there was no dispute that 
the children were in the physical care and 
custody of both the father and the mother 
when they were removed. Locke v. Ark. 
Dep’t of Human Servs., 2020 Ark. App. 
385 (2020). 

Termination of a father’s parental 
rights on the failure to remedy ground 
was appropriate because clear and con- 
vincing evidence supported the circuit 
court’s finding that the father failed to 
remedy the cause of removal of his chil- 
dren, namely, a lack of safe, stable hous- 
ing; on the day of the termination hearing, 
the father had no home of his own and was 
planning to move out of the state. Locke v. 
Ark. Dep’t of Human Servs., 2020 Ark. 
App. 385 (2020). 


Failure to Support. 

Trial court’s decision to terminate a 
father’s parental rights to his son on the 
ground that he willfully failed to provide 
significant material support was not 
clearly erroneous because the father was 
ordered to pay child support, but he failed 
to make any payments of child support. 
Rodgers v. Ark. Dep’t of Human Servs., 
2015 Ark. App. 299 (2015). 

Ground for termination set forth in sub- 
division (b)(3)(B)(ii) of this section merely 
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provides that the juvenile live outside the 
home of the parent for 12 months; it does 
not require that the child be removed from 
the custody of the parent as required by 
the ground found in __ subdivision 
(b)(3)(B)G). Rodgers v. Ark. Dep’t of Hu- 
man Servs., 2015 Ark. App. 299 (2015). 


Father. 

Alleged father’s right to his presump- 
tive child should not have been termi- 
nated because, when the circuit court in 
effect voided a default paternity order and 
determined that the alleged father was 
not the biological father, all references 
and connections to the alleged father 
should have been removed from the case. 
The alleged father could not have been the 
presumptive legal father or even a puta- 
tive father. Wright v. Ark. Dep’t of Human 
Servs., 2014 Ark. App. 676, 449 S.W.3d 
721 (2014). 

Circuit court erred in terminating a 
putative father’s parental rights where it 
had found that his three hour-long visits 
with the child did not establish any paren- 
tal rights, and thus it was error to termi- 
nate parental rights it found to be nonex- 
istent. Whitehead v. Ark. Dep’t of Human 
Servs., 2016 Ark. App. 42, 481 S.W.3d 469 
(2016). 

Although not initially included, appel- 
lant was added as a party and deemed by 
the circuit court to be the child’s legal 
father because the child was conceived 
while appellant was married to the 
mother; the circuit court also deemed an- 
other man to be the child’s legal father 
because he was listed on the birth certifi- 
cate and was found to be the biological 
father through a paternity test. However, 
a review of case law from other jurisdic- 
tions showed a consensus that a child can 
have only one legal father and the Court of 
Appeals found those decisions to be per- 
suasive. Howerton v. Ark. Dep’t of Human 
Servs., 2016 Ark. App. 560, 506 S.W.3d 
872 (2016). 

Appellant could not be the child’s legal 
father—presumptive or otherwise—once 
the circuit court found that another man 
was the legal father. By finding another 
man to be the child’s legal father, the 
circuit court effectively divested appellant 
of all parental rights. Thus, the circuit 
court’s ruling terminating appellant’s pa- 
rental rights was clearly erroneous be- 
cause he had no rights. Howerton v. Ark. 
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Dep't of Human Servs., 2016 Ark. App. 
560, 506 S.W.3d 872 (2016). 

Circuit court’s order dismissing a puta- 
tive father from a case seeking termina- 
tion of parental rights was affirmed where 
he had waived his claim-preclusion and 
notice arguments by failing to raise them 
below, and the court had followed the 
proper procedure by dismissing him from 
the case once it determined that he was 
not the child’s legal or biological father. 
Manohar v. Ark. Dep’t of Human Servs., 
2017 Ark. App. 482, 528 S.W.3d 881 
(2017). 

Trial court erred in terminating appel- 
lant’s parental rights because there was 
no evidence that appellant’s status as a 
“legal father” fell within the statutory 
definition of a parent for purposes of the 
aggravated-circumstances ground for ter- 
mination. There was no evidence that 
appellant had been found by the court to 
be the biological father of the child; al- 
though the appellate court did have a 
finding by the trial court that appellant 
was the “legal father” of the child, the 
appellate court could not ascertain on 
what basis that determination was made; 
and the trial court’s orders frequently 
exchanged the terms “legal father” and 
“putative father” when referring to both 
appellant and another “father” identified 
in the case. Tovias v. Ark. Dep’t of Human 
Servs., 2019 Ark. App. 228, 575 S.W.3d 
621 (2019). 

Where appellant argued only that DHS 
had not established that he was a “parent” 
and that DHS failed to offer sufficient 
proof that he was married to the mother 
when the child was born, the circuit 
court’s decision terminating his parental 
rights was not clearly erroneous; the cir- 
cuit court had found the appellant to be 
the “non-custodial parent who was a legal 
parent” in the adjudication order and ap- 
pellant did not appeal that order, a family 
service worker testified at the termination 
hearing that from her understanding the 
child was born during the marriage, and 
the appellant’s attorney ad litem stated 
that she had recognized the “legal issue 
and those potential consequences” of a 
DNA test and that the appellant had de- 
clined the test. Thacker v. Ark. Dep’t of 
Human Servs., 2019 Ark. App. 379, 585 
S.W.3d 698 (2019). 
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Findings. 

An adjudication of dependency and ne- 
glect finding by a juvenile court referee is 
sufficient to satisfy this section. Hutton v. 
Ark. Dep’t of Human Servs., 303 Ark. 512, 
798 S.W.2d 418 (1990). 

Finding parent was unable to be the 
type of parent child needed, and that 
parent was not able to learn how to be 
such a parent, was a sufficient finding by 
clear and convincing evidence of parent’s 
unfitness to support termination of paren- 
tal rights. J.T. v. Ark. Dep’t of Human 
Servs., 329 Ark. 243, 947 S.W.2d 761 
(1997). 

Even if the statute does not permit a 
termination petition to be filed until a 
child has been out of the home for 12 
months, any error that might have oc- 
curred when a petition was filed after 11 
months was cured where the hearing did 
not occur until the child had been out of 
the home for over 14 months. Donna S. v. 
Ark. Dep’t of Human Servs., 61 Ark. App. 
235, 966 S.W.2d 919 (1998). 

Subdivision (b)(3)(B)G)(a) of this section 
does not require a second dependency- 
neglect adjudication at the final hearing; 
it simply requires the Department of Hu- 
man Services to prove that the children 
have been adjudicated dependent-ne- 
glected. Bearden v. State Dep’t of Human 
Servs., 344 Ark. 317, 42 S.W.3d 397 
(2001). 

Appellate court dismissed father’s ap- 
peal of the decision finding that his son 
was dependent-neglected as moot where 
father had not appealed a subsequent 
ruling that terminated his _ parental 
rights; this section no longer required a 
dependent-neglected adjudication before 
parental rights are terminated. Masters v. 
Ark. Dep’t of Human Servs., 95 Ark. App. 
375, 237 S.W.3d 125 (2006). 

Termination of the father’s parental 
rights to his son was appropriate under 
this section because the father failed to 
prove that he was able to provide for one 
of his son’s most basic needs, which was a 
stable home environment. The trial court 
was not required to ignore the fact that 
the father and his wife had a long history 
of a volatile relationship and the father 
failed to finish his anger-management 
course until after the permanency-plan- 
ning hearing, and only two months prior 
to the termination hearing. Latham v. 
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Ark. Dep’t of Health & Human Servs., 99 
Ark. App. 25, 256 S.W.3d 548 (2007). 

The Department of Human Services 
(DHS) engaged in meaningful efforts to 
rehabilitate a parent and reunify the par- 
ent’s family, as provided in subdivision 
(b)(3)(B)G)(a) of this section; while DHS 
did not initially provide adequate ser- 
vices, it provided services and referrals for 
a full year prior to a termination hearing, 
and during that year, the parent either 
failed to take advantage of the services or 
participated in them inconsistently. Tay- 
lor v. Ark. Dep’t of Human Servs., 2010 
Ark. App. 362 (2010). 

Trial court did not clearly err in finding 
clear and convincing evidence of grounds 
to terminate the parental rights of a 
mother and father under this section be- 
cause they failed to remedy the causes for 
removal and demonstrated an incapacity 
or indifference to remedying the problems 
that prevented return of their children; 
the father failed to comply with the case 
plan, demonstrated poor judgment in re- 
maining with the mother, and failed to 
establish any stable housing or employ- 
ment, and the mother was unable or un- 
willing to discontinue drug use, she failed 
to attend counseling until the petition to 
terminate was filed, she never held a 
steady job, she failed to pay court-ordered 
child support, she failed to establish 
proper housing, and her psychological 
evaluation demonstrated that she was a 
multi-drug abuser and that she had a 
borderline personality disorder. Vance v. 
Ark. Dep’t of Human Servs., 2010 Ark. 
App. 778 (2010). 

There was no issue of arguable merit as 
to whether termination of the parental 
rights of a mother and father was in their 


children’s best interest because the trial 


court clearly considered both parts of the 
two-part inquiry that required consider- 
ation of the potential harm to the children 
if returned to the parents and the likeli- 
hood of adoption in deciding termination 
was in the children’s best interest; there 
was potential harm because the mother 
and father had no employment or home, 
and at least one of them had significant 
drug and psychological problems, and the 
children were deemed adoptable, even as 
a sibling pair. Vance v. Ark. Dep’t of Hu- 
man Servs., 2010 Ark. App. 778 (2010). 
Termination of the mother’s parental 
rights to her daughter was proper under 
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this section because the mother failed to 
maintain stable housing, her continuing 
drug use showed both an indifference to 
remedying the problems plaguing the 
family and the potential hardship to the 
child, and it was unclear how long it 
would take the mother to overcome her 
problem. Welch v. Ark. Dep’t of Human 
Servs., 2010 Ark. App. 798, 378 S.W.3d 
290 (2010). 

Termination of the father’s parental 
rights was appropriate because case law 
supported the finding that his failure to 
comply with the court orders and case 
plan were sufficient evidence of other fac- 
tors arising subsequent to the filing of the 
original petition. Further, his post-re- 
moval decision not to take advantage of 
services showed his incapacity or indiffer- 
ence to rehabilitate his circumstances; his 
failure to comply with court orders consti- 
tuted sufficient evidence under the stat- 
ute. Clements v. Ark. Dep’t of Human 
Servs., 2013 Ark. App. 493 (2013). 

Termination of the father’s parental 
rights was appropriate because the circuit 
court relied on the appropriate statutory 
ground in terminating the father’s paren- 
tal rights and that ground was alleged in 
the petition. Even though the circuit court 
failed to check the blank for “other fac- 
tors” on its form order terminating appel- 
lant’s parental rights, it circled “parents” 
within that section and indicated by hand- 
written remarks appropriate family ser- 
vices applicable to both parents were of- 
fered. Clements v. Ark. Dep’t of Human 
Servs., 2013 Ark. App. 493 (2013). 

Under subdivision (b)(3)(B) of this sec- 
tion, only one ground was necessary to 
terminate parental rights, but the trial 
court did not err in finding that the moth- 
er’s driving under the influence conviction 
was a subsequent issue that showed 
placement of the child in the mother’s 
custody was contrary to the. child’s 
healthy and safety. Aguilera v. Ark. Dep’t 
of Human Servs., 2013 Ark. App. 503 
(2013). 

Father’s parental rights were properly 
terminated because his child was adjudi- 
cated dependent-neglected in 2012 due to 
parental unfitness, the father was inca- 
pable or indifferent to remedying the is- 
sues or factors or rehabilitating his cir- 
cumstances despite the provision of 
appropriate services, the father lacked 
any income or suitable home, had not 
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resolved his criminal issues, and his incar- 
ceration effectively prevented any benefit 
from the services to which he had access. 
Washington v. Ark. Dept of Human Servs., 
2014 Ark. App. 2938 (2014). 

Language of the circuit court’s order 
plainly tracked the language of the stat- 
ute on subsequent factors and aggravated 
circumstances, and defendant cited no au- 
thority for the proposition that the circuit 
court’s order had to specifically recite the 
subsection number of the statutory provi- 
sion on which the circuit court relied. 
Jackson v. Ark. Dep’t of Human Servs., 
2016 Ark. App. 440, 503 S.W.3d 122 
(2016). 

Circuit court found that the Depart- 
ment of Human Services had proven six 
grounds supporting termination despite 
the fact that the department alleged only 
three grounds in its petition; this was not 
a meritorious ground for reversal, how- 
ever, because only one ground needed to 
be proven to support termination, and the 
circuit court found that the department 
proved all three grounds alleged in the 
termination petition. McGaugh v. Ark. 
Dep’t of Human Servs., 2016 Ark. App. 
485, 505 S.W.3d 227 (2016). 


Frivolous Appeal. 

Where the children were removed from 
the mother’s home after the youngest 
child died, allegations of sexual abuse 
arose and the court found the children 
dependent-neglected as a result of inad- 
equate supervision; the mother’s appeal of 
the decision terminating her parental 
rights for failure to remedy the cause of 
removal, nonsupport, and subjecting the 
children to aggravated circumstances 
lacked merit. The court found that termi- 
nation was in the children’s best interest. 
Gregory v. Ark. Dep’t of Human Servs., 
2013 Ark. App. 420 (2018). 

Mother’s counsel properly found that 
there was no meritorious basis upon 
which to argue that the evidence was 
insufficient to support the termination of 
her parental rights because, although the 
mother had completed many services, she 
had not maintained stable housing or em- 
ployment, and she disobeyed the court’s 
orders regarding her boyfriend. Watson v. 
Ark. Dep’t of Human Servs., 2014 Ark. 
App. 28 (2014). 

In a termination of parental rights case, 
counsel was allowed to withdraw because 


249 


an appeal by a father would have been 
wholly without merit; the child had been 
in the custody of an agency for almost 16 
months, and the father was incarcerated 
during most of the child’s life. Moreover, 
the child would have continued in foster 
care significantly longer if the father had 
maintained his parental rights, and the 
trial court’s finding of adoptability was 
supported by testimony from an adoption 
specialist. Criswell v. Ark. Dep’t of Human 
Servs., 2014 Ark. App. 255, 435 S.W.3d 26 
(2014). 

Trial court properly terminated a fa- 
ther’s parental rights and his counsel 
could withdraw because it was in the 
child’s best interest to terminate his pa- 
rental rights where his appeal lacked 
merit, the child was adjudicated depen- 
dent-neglected, the father had not main- 
tained contact with the Department of 
Human Services, had not visited with the 
child, had not attended drug-and-alcohol 
assessments or hair-follicle testing, had 
not resolved all criminal matters, and had 
not remained drug free. Freeman v. Ark. 
Dep’t of Human Servs., 2014 Ark. App. 
366 (2014). 

Counsel complied with the require- 
ments for no-merit appeals in termination 
cases, and the court granted counsel’s 
motion to withdraw after finding the ap- 
peal without merit. Holmes v. Ark. Dep’t 
of Human Servs, 2014 Ark. App. 482 
(2014). Accord Horton v. Ark. Dep’t of 
Human Servs., 2014 Ark. App. 370 (2014); 
Duncan v. Ark. Dep’t of Human Servs., 
2014 Ark. App. 489 (2014); White v. Ark. 
Dep't of Human Servs., 2014 Ark. App. 
506 (2014); Young v. Ark. Dep’t of Human 
Servs., 2014 Ark. App. 602 (2014); McPh- 
erson v. Ark. Dep’t of Human Servs., 2014 
Ark. App. 621 (2014); Windom v. Ark. 
Dep't of Human Servs., 2014 Ark. App. 
629 (2014); Spencer v. Ark. Dep’t of Hu- 
man Servs., 2014 Ark. App. 670 (2014); 
Murphree v. Ark. Dep’t of Human Servs., 
2014 Ark. App. 677 (2014); Kilmer v. Ark. 
Dep't of Human Servs., 2014 Ark. App. 
694 (2014); Jones v. Ark. Dep’t of Human 
Servs., 2014 Ark. App. 735 (2014). 

Mother’s counsel was allowed, under 
Ark. Sup. Ct. R. 6-9G)(1), to withdraw 
from a termination-of-parental-rights ap- 
peal, under subdivision (b)(3)(B)(vii)(a) of 
this section, despite failing to mention an 
overruled evidentiary objection, because 
an appeal was frivolous, as (1) the mother 
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tested positive for drugs, did not appear 
for required drug screening, moved with- 
out notice, had not seen the children in 
over six months due to failure to pass a 
drug test, and (2) the evidence supported 
the trial court’s best-interest finding. Poss 
v. Ark. Dep’t of Human Servs., 2014 Ark. 
App. 514, 4438 S.W.3d 594 (2014). 

Father’s counsel was not allowed, under 
Ark. Sup. Ct. R. 6-9()(1), to withdraw 
from a termination of parental rights ap- 
peal because (1) the father was not offered 
services, and (2) an arguable issue existed 
as to erroneous termination under subdi- 
visions (b)(3)(B)G)(a) and (vii)(a) of this 
section, since the father’s incarceration 
was no cause for removal nor a subse- 
quent “other factors or issues” ground. 
Poss v. Ark. Dep’t of Human Servs., 2014 
Ark. App. 514, 443 S.W.3d 594 (2014). 

Mother’s appeal from the circuit court’s 
decision to terminate her parental rights 
was wholly without merit and therefore 
frivolous. Because the mother’s counsel 
complied with Linker-Flores v. Arkansas 
Dep’t of Human Services and the appel- 
late court’s rules, the termination order 
and counsel’s motion to withdraw were 
upheld. McDonald v. Ark. Dep’t of Human 
Servs., 2015 Ark. App. 277 (2015). Accord 
Studway v. Ark. Dep’t of Human Servs., 
2015 Ark. App. 365 (2015); Morin v. Ark. 
Dep’t of Human Servs., 2015 Ark. App. 
695, 477 S.W.3d 548 (2015). 

Trial court granted the termination pe- 
tition, counsel stated there were no issues 
of arguable merit for appeal, and the ap- 
peal was found to be wholly without merit; 
the mother admitted using drugs shortly 
before giving birth to the child, and there 
was testimony that she had not worked 
diligently towards reunification or made 
an effort to maintain sobriety. Qualls v. 
Ark. Dep’t of Human Servs., 2015 Ark. 
App. 371 (2015). 

In a termination of parental rights case, 
the mother’s and the father’s appeals were 
wholly without merit because the trial 
court found by clear and convincing evi- 
dence that the Department of Human 
Services proved that the parents had their 
parental rights to another child involun- 
tarily terminated. Abraham v. Ark. Dep’t 
of Human Servs., 2017 Ark. App. 491 
(2017). 

In a termination of parental rights case 
in which the father’s counsel filed a mo- 
tion to be relieved as counsel and a no- 
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merit brief, counsel’s motion to withdraw 
was denied and rebriefing was ordered as 
counsel’s brief did not adequately address 
all of the adverse rulings. Counsel did not 
address why challenging the aggravated- 
circumstances finding based on little like- 
lihood of successful reunification was 
without merit; a finding of aggravated 
circumstances applies only to a “parent”, 
but counsel did not address why challeng- 
ing the aggravated-circumstances finding 
based on the father’s putative-father sta- 
tus at the time of the adjudication was 
without merit; and counsel failed to ad- 
dress the alternative grounds for termina- 
tion. Kloss v. Ark. Dep’t of Human Servs., 
2019 Ark. App. 121 (2019). 


Grandparents. 

A grandmother’s visitation and custody 
rights were derivative of her daughter’s 
parental rights, and, as a result, were 
terminated when her daughter’s parental 
rights were terminated. Suster v. Ark. 
Dep’t of Human Servs., 314 Ark. 92, 858 
S.W.2d 122 (1993). 

No error in refusing to place the chil- 
dren with the maternal grandmother 
when the evidence revealed an indiffer- 
ence to the children’s welfare on her part. 
Baker v. Ark. Dep’t of Human Servs., 340 
Ark. 42, 8 S.W.3d 499 (2000). 

Termination of appellant father’s paren- 
tal rights was not in his daughter’s best 
interests because termination of the fa- 
ther’s parental rights endangered his 
daughter’s relationship with her paternal 
grandmother, in light of subdivision (c)(1) 
of this section. The circuit court found 
that relationship to be the most stable 
influence on the daughter. Caldwell v. Ark. 
Dep't of Human Servs., 2010 Ark. App. 
102 (2010). 

Termination of parental rights results 
in termination of all other familial rights 
flowing through that parent, pursuant to 
subdivision (c)(1) of this section. Caldwell 
v. Ark. Dep’t of Human Servs., 2010 Ark. 
App. 102 (2010). 

Trial court’s decision to terminate a 
mother’s parental rights was not clearly 
erroneous because the maternal grand- 
mother’s home did not meet all relevant 
child-protection standards, and _place- 
ment in her home would not be in the 
children’s best interests since the grand- 
mother was married to a man who indi- 
cated that he did not want the children 
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and had been accused of child maltreat- 
ment; the mother failed to demonstrate 
how the termination of her parental rights 
would completely remove the possibility 
that the grandmother could be a place- 
ment for the child because there was no 
indication that the grandmother would be 
ineligible to adopt the children if she met 
all of the necessary requirements. Davis v. 
Ark. Dep’t of Human Servs., 2010 Ark. 
App. 469, 375 S.W.3d 721 (2010), over- 
ruled, Ellis v. Ark. Dep’t of Human Servs., 
2016 Ark. 441, 505 S.W.3d 678 (2016). 

Termination of the parents’ parental 
rights to their daughter was appropriate 
because the issue before the circuit court 
at the termination hearing was a petition 
for termination of parental rights and not 
a custody, guardianship, or adoption peti- 
tion. The parents failed to advance any 
new or persuasive argument that a grand- 
mother’s willingness to care for the child 
somehow precluded the termination of 
their parental rights. Ogden v. Ark. Dep’t 
of Human Servs., 2012 Ark. App. 577 
(2012). 

In a case in which the circuit court 
erroneously decided to forego a relative- 
placement option with the grandparents 
in favor of terminating the mother’s pa- 
rental rights, the Department of Human 
Services erred in saying that the grand- 
parents could later become an adoptive 
placement for the children if they were 
able to meet all the necessary child pro- 
tection standards and successfully peti- 
tion to adopt the children because the 
grandparents were not parties to the ter- 
mination of parental rights case and 
would not have standing to intervene as a 
matter of right in a subsequent adoption 
proceeding should the termination be af- 
firmed; and, if the children were not 
placed with the grandparents now, it was 
unlikely the court would allow them to 
adopt the children later. Clark v. Ark. 
Dep’t of Human Servs., 2019 Ark. App. 
223, 575 S.W.3d 578 (2019). 


Grounds. 

Evidence was sufficient to find that the 
Department of Human Services made a 
meaningful effort to rehabilitate the 
home, that the conditions which caused 
removal had not been remedied by the 
parent, and that grounds for the termina- 
tion of parental rights were proven by 
clear and convincing evidence. Beeson v. 
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Ark. Dep’t of Human Servs., 37 Ark. App. 
12, 823 S.W.2d 912 (1992). 

Father’s parental rights were termi- 
nated where there was clear and convinc- 
ing evidence that the two sons lived apart 
from the father for 12 months and that he 
failed to provide monetary support for 
them or to make sufficient contact with 
them. Crawford v. Ark. Dep’t of Human 
Servs., 330 Ark. 152, 951 S.W.2d 310 
(1997). 

Rights may be terminated if the juve- 
nile has lived outside the home of the 
parent for 12 months and the parent has 
willfully failed to provide significant ma- 
terial support to his child as ordered by 
the chancery court and to have meaning- 
ful contact with him. Wade v. Ark. Dep’t of 
Human Servs., 337 Ark. 353, 990 S.W.2d 
509 (1999). 

Termination appropriate where mother 
failed to show any consistent improve- 
ments in terms of visitation, employment, 
or housing, and her pattern of inconsis- 
tent visitation continued to harm her chil- 
dren even while they were not in her 
custody. Baker v. Ark. Dep’t of Human 
Servs., 340 Ark. 42, 8 S.W.3d 499 (2000). 

Clear and convincing evidence sup- 
ported the termination of the appellant’s 
parental rights where she had 18 months 
between the permanency planning hear- 
ing and the termination hearing to reha- 
bilitate and correct the conditions that 
caused removal, but failed to provide a 
home and to demonstrate the ability to 
adequately parent the children even after 
receiving reasonable, rehabilitative ser- 
vices for over three years. Moore v. Ark. 
Dep’t of Human Servs., 69 Ark. App. 1, 9 
S.W.3d 531 (2000). 

Father’s rights to his children were not 
terminated because he was incarcerated, 
but rather because the statutory require- 
ments for termination were met by clear 
and convincing evidence; the children had 
been adjudicated dependent-neglected, 
had been out of the home for more than 12 
months, and the Department of Human 
Services made a meaningful effort to re- 
habilitate the home and correct the condi- 
tions that caused removal, but despite 
that effort, the father did not remedy 
those conditions. Johnson v. Ark. Dep’t of 
Human Servs., 78 Ark. App. 112, 82 
S.W.3d 183 (2002). 

Trial court erred in terminating par- 
ents’ rights to their new-born daughter 
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based solely on the fact that the parents’ 
rights to an older sibling had previously 
been terminated; while the prior termina- 
tion satisfied subdivision (b)(3)(B)Gx)(a)(4) 
of this section, such action still required a 
finding that termination was in the best 
interests of the child, and the prior termi- 
nation, standing alone, was not sufficient 
to support such a finding. Conn v. Ark. 
Dep’t of Human Servs., 79 Ark. App. 195, 
85 S.W.3d 558 (2002). 

Where a child was left partially para- 
lyzed from a second incident of abuse 
committed by the mother’s boyfriend, the 
mother was badly mistaken in the belief 
that her parental rights could not be ter- 
minated where the mother had complied 
with an earlier case plan and did not 
personally injure child, as it was the 
mother’s duty to take affirmative steps to 
protect the child from harm. Wright v. 
Ark. Dep’t of Human Servs., 83 Ark. App. 
1, 115 S.W.3d 332 (2003). 

Trial court gave proper weight to the 
child’s wishes when considering a termi- 
nation petition; there was no error where 
the trial court found that the child’s 
wishes were not the controlling factor in 
its decision to terminate the mother’s pa- 
rental rights. Jefferson v. Ark. Dep’t of 
Human Servs., 356 Ark. 647, 158 S.W.3d 
129 (2004). 

Where appellant mother did little to 
disassociate herself with an abusive man 
who struck her son across the face hard 
enough to leave marks, the trial court 
properly terminated her parental rights. 
Trout v. Dep’t of Human Servs., 359 Ark. 
283, 197 S.W.3d 486 (2004). 

Nothing in § 9-27-338 prohibited the 
trial court from holding a permanency 
planning hearing immediately, given that 
it had already provided notice of no reuni- 
fication and the DHS’s petition to termi- 
nate; in addition, the trial court’s subse- 
quent termination of the parents’ parental 
rights was not error when, under this 
section, the fact that the parents had had 
their parental rights terminated as to 
their other children was an immediate 
ground for termination. Phillips v. Ark. 
Dep’t of Human Servs., 85 Ark. App. 450, 
158 S.W.3d 691 (2004) (decided in part 
under prior version of § 9-27-341). 

Parental rights were properly termi- 
nated where, although the children were 
not physically beaten, the parents physi- 
cally endangered the children with a lack 
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of medication, lack of heat, and exposure 
to items that could have seriously injured 
or killed them, such as plastic bags in the 
baby’s crib, sharp knives on the floor, and 
a foot-long rat in the house; in addition, 
the parents demonstrated a lack of moti- 
vation to comply with the case plan by 
failing to maintain employment and com- 
plete classes, and the mother lacked a 
bond with two of the older children. 
Browning v. Ark. Dep’t of Human Servs., 
85 Ark. App. 495, 157 S.W.3d 540 (2004). 

Parents’ parental rights were properly 
terminated where, pursuant to subdivi- 
sion (b)(3)(B)Gx)(a)(4) of this section, the 
parents’ rights as to one child were termi- 
nated based upon the fact that their pa- 
rental rights had been terminated as to 
another child. Browning v. Ark. Dep’t of 
Human Servs., 85 Ark. App. 495, 157 
S.W.3d 540 (2004). 

Court properly terminated mother’s pa- 
rental rights where the mother failed to 
maintain meaningful contact with the 
child by moving to California prior to her 
adjudication hearing and, although the 
mother was offered services by the state 
during the pendency of the case, she re- 
fused to return to the state or avail herself 
of the services; moreover, while in Califor- 
nia, the mother failed to maintain steady 
employment, never established her own 
residence, and moved in and out of her 
mother’s apartment, which was found to 
be unsuitable in a California home study. 
Mayfield v. Ark. Dep’t of Human Servs., 88 
Ark. App. 334, 198 S.W.3d 541 (2004). 

Mother’s parental rights were properly 
terminated on the basis of her incapacity 
or indifference to remedy subsequent is- 
sues where she married a convicted sex 
offender who could not have unsupervised 
contact with minors, she did not maintain 
stable employment, and she stopped tak- 
ing her medication; further, the children 
had been out of the home for at least 12 
months and it was not until the end of the 
case, with the termination hearing loom- 
ing near, that the mother began to take 
active steps to comply with the case plan. 
Camarillo-Cox v. Ark. Dep’t of Human 
Servs., 360 Ark. 340, 201 S.W.3d 391 
(2005). 

Court properly terminated a mother’s 
parental rights where she repeatedly 
missed her appointments with her various 
doctors, and she could not budget her 
money, such that she routinely ran out of 
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food in the middle of the month, but she 
maintained cable TV; the mother was 
given ample time to correct her situation 
and it was in the child’s best interests to 
be placed for adoption because the child 
was six years old when the proceedings 
began and, when termination was 
granted, she was nearly nine. Jones v. 
Ark. Dep’t of Human Servs., 361 Ark. 164, 
205 S.W.3d 778 (2005). 

Termination of mother’s parental rights 
was proper as statutory grounds existed 
for the termination, including educational 
neglect and failure to protect, and evi- 
dence supported the trial court’s finding 
that termination was in the children’s 
best interest. Linker-Flores v. Ark. Dep’t 
of Human Servs., 364 Ark. 224, 217 
S.W.3d 107 (2005). 

There was clear and convincing evi- 
dence to terminate father’s parental 
rights where the four children had been 
adjudicated dependent-neglected and 
were out of the home for approximately 17 
months, the father lacked stable housing 
and stable employment, he failed to com- 
ply with court orders to provide child 
support and, although he completed alco- 
hol and drug inpatient treatment, as well 
as parenting classes and visitation, he 
repeatedly failed to comply with the cir- 
cuit court’s orders. Lewis v. Ark. Dep’t of 
Human Servs., 364 Ark. 243, 217 S.W.3d 
788 (2005). 

Although it was very clear that the 
Department of Human Services did not 
follow the spirit or letter of the mandate in 
offering reunification services to a mother, 
the court could not say that, under the 
evidence presented at the termination 
hearing, it was reversible error to termi- 
nate the mother’s rights without ordering 
further services to her, despite the outra- 
geous and contemptuous conduct of the 
department, where the children had been 
out of the home for approximately three 
years and they could not have been re- 
turned to the home in a reasonable 
amount of time, and where the mother 
failed a drug test following a first review 
hearing after remand and she refused all 
subsequent drug tests. Kight v. Ark. Dep’t 
of Human Servs., 94 Ark. App. 400, 231 
S.W.3d 103 (2006). 

Trial court did not err in finding that 
the father had failed to maintain mean- 
ingful contact with his child and in termi- 
nating the father’s parental rights to the 
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child as (1) by the father’s own testimony, 
it was established that his contact with 
his son was limited to a single two-week 
period; and (2) while it was true that the 
father was incarcerated for a portion of 
that time, there was other evidence that 
the father chose not to be a part of the 
child’s life because he absented himself 
from the child’s life as soon as he found 
out that the mother was pregnant and did 
not return until some three or four years 
later. Moore v. Ark. Dep’t of Human 
Servs., 95 Ark. App. 138, 234 S.W.3d 883 
(2006). 

Order terminating mother’s parental 
rights to her three children was upheld as 
the trial court did not err in placing the 
oldest child in the custody of a family 
friend; § 9-27-338(c) clearly anticipated 
that one of the “goals” could be a plan for 
permanent custody. Griffin v. Ark. Dep’t of 
Health and Human Servs., 95 Ark. App. 
322, 236 S.W.3d 570 (2006). 

Order terminating parents’ rights to 
their three children was upheld where the 
parents subjected the children to aggra- 
vated circumstances, as provided in sub- 
division (b)(3)(B)Gx)(a)(3) of this section, 
and the mother’s deep-seated psychologi- 
cal problems prevented her from becom- 
ing a fit parent in that they caused her to 
refuse to accept responsibility for her ac- 
tions; the trial court did not err in finding, 
pursuant to § 9-27-303(6), that there was 
little likelihood that services to the family 
would result in successful reunification. 
Yarborough v. Ark. Dep’t of Human Servs., 
96 Ark. App. 247, 240 S.W.3d 626 (2006). 

Order terminating a father’s parental 
rights was upheld because any error re- 
sulting from the premature filing of the 
termination petition was cured once the 
12-month time threshold was satisfied; 
because the child was placed in foster care 
on April 18, 2005, and the termination 
order was not entered until May 3, 2006, 
the child had been out of the father’s 
custody for over one year. Riley v. Ark. 
Dep’t of Health & Human Servs., 98 Ark. 
App. 235, 253 S.W.3d 928 (2007). 

According to the Arkansas Supreme 
Court’s interpretation of the temporal 
mandate in this section, the clock com- 
mences on the date the child is removed 
from the home and does not stop until the 
termination of parental rights order is 
entered. Riley v. Ark. Dep’t of Health & 
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Human Servs., 98 Ark. App. 235, 253 
S.W.3d 928 (2007). 

Termination of parental rights was 
proper due to aggravated circumstances 
because the mother engaged in repeated 
cruelty to the children by striking them, 
she left Arkansas and returned to Louisi- 
ana, despite the fact that she knew Loui- 
siana was unable to provide necessary 
services to her, she was not credible in her 
testimony concerning her inability to com- 
plete basic case-plan goals, such as obtain- 
ing housing and employment, and she had 
remained unemployed over the previous 
two years. Davis v. Ark. Dep’t of Health & 
Human Servs., 98 Ark. App. 275, 254 
S.W.3d 762 (2007). 

Termination of a mother’s parental 
rights was proper because a caseworker 
testified that in her opinion it was in the 
children’s best interests to terminate the 
parental rights and to allow the children 
to have an opportunity to “unlearn” their 
aggressive, destructive behaviors. She ex- 
plained that she had interacted with them 
and that they were sweet children, and 
she thought “working with the children 
with their therapy ... that they can be 
adopted.” Davis v. Ark. Dep’t of Health & 
Human Servs., 98 Ark. App. 275, 254 
S.W.3d 762 (2007). 

Mother’s parental rights were termi- 
nated where, pursuant to subdivision 
(a)(3) of this section, the legislature’s over- 
riding intent was to protect the best inter- 
est of the child; while the mother at- 
tempted to be a parent, she was not able to 
be, and improvement and compliance to- 
ward the end of a case plan would not 
necessarily bar termination of parental 
rights. Meriweather v. Ark. Dep't of 
Health & Human Servs., 98 Ark. App. 328, 
255 S.W.3d 505 (2007). 

Termination of the parents’ parental 
rights to their children was proper under 
subsection (b) of this section because the 
trial court had before it clear and convinc- 
ing evidence of the children’s abuse. Wil- 
liams v. Ark. Dep’t of Health & Human 
Servs., 99 Ark. App. 95, 257 S.W.3d 574 
(2007). 

Clear and convincing evidence war- 
ranted a termination of parental rights 
where the evidence showed that a father 
left bruises and bite marks on his chil- 
dren, viewed pornography, abused their 
mother, refused to attend counseling, and 
failed to pay child support; it was not 
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necessary to address the father’s argu- 
ment regarding the lack of findings of 
sexual abuse because there was sufficient 
evidence to support the finding that the 
children had been adjudicated dependent- 
neglected and remained out of his custody 
for more than 12 months. The father did 
not argue that services were not provided 
to him; he argued that there were services 
that could have been provided, but were 
not. Hall v. Ark. Dep’t of Human Servs., 
101 Ark. App. 417, 278 S.W.3d 609 (2008). 

Termination of parental rights was ap- 
propriate because despite the fact that 
parents complied with the case plan and 
with trial court orders, they were still not 
capable of caring for the children; the 
mother had not accepted responsibility for 
the removal, had not addressed environ- 
mental issues, and would reconnect with 
the father, and the father was unwilling to 
admit fault, was abusive and was incar- 
cerated. In addition, the children had 
been removed from their parents’ care for 
a period in excess of 12 months. Lee v. Ark. 
Dep’t of Human Servs., 102 Ark. App. 337, 
285 S.W.3d 277 (2008). 

_Mother’s parental rights were improp- 
erly terminated, under this section, where 
the facts warranting the termination were 
not proven by clear and convincing evi- 
dence; the mother maintained some type 
of housing, although it was not a fixed 
location, and the residences were not un- 
safe or inappropriate for her two children. 
Strickland v. Ark. Dep’t of Human Servs., 
103 Ark. App. 193, 287 S.W.3d 633 (2008). 

Father’s partial compliance with cer- 
tain aspects of a case plan did not warrant 
reversal of a termination order because 
his compliance did not make him capable 
of caring for his children. Belue v. Ark. 
Dep’t of Human Servs., 104 Ark. App. 139, 
289 S.W.3d 500 (2008). 

Termination of parental rights was war- 
ranted under this section because the par- 
ents lacked the mental capacity to raise a 
child and because, despite meaningful ser- 
vices, the parents were unable to remedy 
the circumstances that caused the re- 
moval of the child within one year. Dowdy 
v. Ark. Dep’t of Human Servs., 2009 Ark. 
App. 180, 314 S.W.3d 722 (2009). 

Trial court found aggravated circum- 
stances in the mother’s case by her guilty 
plea to manslaughter in the death of one 
of the children, her failure to report the 
sexual abuse of another child by her hus- 
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band, her failure to obtain medical or 
psychological help for her daughter after 
the abuse, and her continuing to have 
sexual relations with the abuser after she 
learned of her daughter’s abuse; there was 
little likelihood that services to the family 
would result in successful reunification 
under this section. Vasquez v. Ark. Dep’t of 
Human Servs., 2009 Ark. App. 575, 337 
S.W.3d 552 (2009). 

Trial court properly terminated the 
mother’s parental rights under subdivi- 
sions (b)(3)(A) and (B) of this section, 
where the mother abandoned her children 
for 11 months and was unwilling to place 
their needs ahead of her own. Ridley v. 
Ark. Dep’t of Human Servs., 2009 Ark. 
App. 618 (2009). 

Circuit court did not clearly err in find- 
ing that termination of parental rights 
was in four children’s best interest where 
the court considered the potential harm in 
returning the children, their mother ex- 
posed them to pornography and gave 
them alcohol, the mother’s husband raped 
the six-year-old, the mother failed to get a 
job or suitable housing, and the mother 
was pregnant with another child the 
mother could not support at the time of 
the termination hearing. Thomsen v. Ark. 
Dep’t of Human Servs., 2009 Ark. App. 
687, 370 S.W.3d 842 (2009). 

Although a father had taken all the 
recommended classes, maintained em- 
ployment, stayed drug-free, and had a 
decent living environment, a trial court 
did not err in emphasizing the child’s 
distress when his father was around and 
in terminating the father’s rights pursu- 
ant to subdivision (b)(3)(B)(i)(a) of this 
section. Bearden v. Ark. Dep’t of Human 
Servs., 2009 Ark. App. 754, 351 S.W.3d 
186 (2009). 

Trial court properly found that termina- 
tion of parental rights was in the child’s 
best interest and that grounds existed 
pursuant to subdivisions (b)(3)(B)i)(a), 
(ii)(a) and (vii)(a) of this section, including 
that the parents remained unable or un- 
willing to appreciate the nutritional and 
medical needs of the child. Davis v. Ark. 
Dep’t of Human Servs., 2009 Ark. App. 
872 (2009). 

Termination of the mother’s parental 
rights was appropriate pursuant to subdi- 
visions (b)(3)(B)G), (i), (vii), and (viii) of 
this section because she was still, after all 
of the services she received, unable to 
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provide a stable home for the child. At the 
time of the termination, the mother was 
incarcerated and unable to care for the 
child or achieve stability in a time frame 
consistent with the child’s needs; further, 
the child had been out of her mother’s 
custody for more than half of her young 
life. Ramsey v. Ark. Dep’t of Human 
Servs., 2009 Ark. App. 1865, 377 S.W.3d 
399 (2010). 

Circuit court did not clearly err in con- 
sidering the potential-harm factor of sub- 
division (b)(3)(A)(ii) of this section or in 
finding that termination of a father’s pa- 
rental rights was in the child’s best inter- 
est because the father lacked stable hous- 
ing, which was evidenced by the fact that 
home studies on his and his mother’s 
residences were denied, he provided no 
proof of a stable income despite several 
court orders to do so, and he had paid only 
a fraction of the court-ordered child sup- 
port, despite his claim of having substan- 
tial earnings; the father’s lack of stable 
housing and income and his failure to pay 
child support were contrary to the child’s 
best interest. Banks v. Ark. Dep’t of Hu- 
man Servs., 2010 Ark. App. 53 (2010). 

Although, in cases of termination of 
parental rights, the circuit court considers 
the likelihood that the child would be 
adopted and the potential harm that could 
arise from returning the child into the 
parent’s custody, pursuant to subdivision 
(b)(3)(A) of this section, that portion of the 
statute was inapplicable because appel- 
lant father’s child was not being placed for 
adoption. Rather, the child was in the 
custody of her mother. Caldwell v. Ark. 
Dep't of Human Servs., 2010 Ark. App. 
102 (2010). 

Trial court did not err in terminating a 
mother’s rights to her three children after 
19 months in custody under subdivision 
(b)(3)(B)(vii)(a) of this section based on the 
determination that two children were be- 
hind in their development and had been 
neglected and abused, and the mother’s 
incarceration and inability to have the 
children with her. Fredrick v. Ark. Dep’t of 
Human Servs., 2010 Ark. App. 104, 377 
S.W.3d 306 (2010). 

Termination of the mother’s parental 
rights was affirmed because the evidence 
demonstrated that all of the children were 
likely to be adopted and that their welfare 
and safety would be jeopardized if re- 
turned to their mother’s custody and the 
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Department of Human Services ad- 
equately proved the statutory grounds as 
found by the trial court. Emmert v. Ark. 
Dep’t of Human Servs., 2010 Ark. App. 
128, 374 S.W.3d 104 (2010). 

Termination of a mother’s parental 
rights was proper, pursuant to subdivision 
(b)(3)(B) of this section, because, although 
the mother maintained negative drug 
screenings after completing drug treat- 
ment, at the time of the termination hear- 
ing she still had not complied with the 
trial court’s directive that she live inde- 
pendently and obtain employment. 
Thompson v. Ark. Dep’t of Human Servs., 
2010 Ark. App. 167, 374 S.W.3d 143 
(2010). 

In a case in which a mother appealed 
the termination of her parental rights to 
her child, the trial court found by clear 
and convincing evidence that termination 
was in the child’s best interests, consider- 
ing the likelihood that he would be ad- 
opted and the potential harm of returning 
him to his mother’s custody. Churchwell v. 
Ark. Dep’t of Human Servs., 2010 Ark. 
App. 237, 374 S.W.3d 210 (2010). 

Circuit court found by clear and con- 
vincing evidence that: (1) the mother 
caused one child’s severe burns; (2) the 
children were dependent-neglected; (3) 
they had continued out of the custody of 
the mother for 12 months; and (4) despite 
a meaningful effort by the Department of 
Human Services to rehabilitate her and 
correct the conditions that caused re- 
moval, those conditions had not been rem- 
edied by the mother; and termination of 
parental rights was upheld. Mason v. Ark. 
Dep't of Health & Human Servs., 2010 
Ark. App. 251 (2010). 

On appeal from the termination of the 
mother’s parental rights, while it was true 
that the mother was only separated from 
her child for three months prior to the 
termination hearing, the facts were undis- 
puted that the child was not in the moth- 
er’s custody during that time; rather, the 
child was in the custody of the Depart- 
ment of Human Services (DHS) and con- 
tinued to be in DHS custody in excess of 
12 months. As such, the second element of 
subdivision (b)(3)(B)G)(a) of this section 
was satisfied. K.C. v. Ark. Dep’t of Human 
Servs., 2010 Ark. App. 353, 374 S.W.3d 
884 (2010). 

Termination of the mother’s parental 
rights was improper because the third 
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element of subdivision (b)(3)(B)(i)(a) of 
this section, that the parent had not rem- 
edied the conditions that caused removal, 
was not satisfied. It was impossible for the 
mother to have remedied the problems 
that caused removal because she was not 
the cause of the removal of the child, the 
child’s grandmother was. K.C. v. Ark. 
Dep't of Human Servs., 2010 Ark. App. 
3538, 374 S.W.3d 884 (2010). 

In view of evidence that a mother failed 
to complete substance abuse programs 
and was indifferent to having her child in 
her life, which showed potential harm to 
the child if he were returned to her, her 
parental rights were properly terminated 
based on the “other factors” ground found 
in subdivision (b)(3)(B)(vii) of this section. 
Rodgers v. Ark. Dep’t of Human Servs., 
2010 Ark. App. 452, 376 S.W.3d 496 
(2010). 

Trial court’s decision to terminate a 
mother’s parental rights was not clearly 
erroneous because there was no evidence 
showing that keeping the mother’s paren- 
tal rights intact was any more likely to 
allow the children to stay together than 
termination; the testimony indicated that 
the children would likely be adopted, 
keeping the children with the mother 
would likely expose them to harm, and it 
was not clear from the evidence that the 
maternal grandmother would be a suit- 
able placement within a time frame suit- 
able for the children, if at all. Davis v. Ark. 
Dep’t of Human Servs., 2010 Ark. App. 
469, 375 S.W.3d 721 (2010), overruled, 
Ellis v. Ark. Dep’t of Human Servs., 2016 
Ark. 441, 505 S.W.3d 678 (2016). 

Termination of a mother’s parental 
rights to children, who were previously 
adjudicated as dependent-neglected, was 
upheld because there was sufficient evi- 
dence to find that the mother failed to 
correct the conditions that caused the re- 
moval of the children. The termination 
was in the children’s best interest because 
the foster parent was anxious to adopt, 
the children would suffer potential harm 
if they were returned to the mother’s 
custody, and the mother was unable to 
maintain stable or adequate housing and 
was unemployed. Hughes v. Ark. Dep’t of 
Human Servs., 2010 Ark. App. 526 (2010). 

Finding that parents’ ongoing issues 
with mental instability, environmental 
neglect, and marital troubles warranted 
termination of their parental rights was 
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not clearly erroneous, and one ground to 
terminate their rights under subdivision 
(b)(8)(B) of this section was proven as 
their rights to an older child had previ- 
ously been terminated. Masterson-Heard 
v. Ark. Dep’t of Human Servs., 2010 Ark. 
App. 623 (2010). 

Judgment terminating the mother’s pa- 
rental rights to her son was reversed 
because both the mother and the child had 
mental problems that required treatment 
and therapy, and their mutual love and 
affection was something that should not 
be lightly dismissed considering the 
child’s prospects for happiness. Grant v. 
Ark. Dep’t of Human Servs., 2010 Ark. 
App. 636, 378 S.W.3d 227 2010). 

Judgment terminating the mother’s pa- 
rental rights was affirmed because the 
trial court was faced with evidence that 
the mother drank during unsupervised 
visits with the child, that the mother 
exhibited resistance to constructive coach- 
ing, and the mother’s job status was 
shaky. Edwards v. Ark. Dep’t of Human 
Servs., 2010 Ark. App. 739, 379 S.W.3d 
609 (2010). 

Termination of the father’s parental 
rights was proper pursuant to subdivision 
(a)(3) of this section because the children 
were very young when they were removed 
from the father’s custody and they had 
resided in foster care for well over one 
year; the children’s need for permanency 
and stability was evident; the father had 
little regard for the children’s well-being 
while they were in his custody; he was 
convicted of the crime of endangering 
their welfare; he possessed multiple con- 
victions for other criminal offenses; and 
his lack of judgment reflected poorly on 
his capacity to care for the children. John- 
son. v. Ark. Dep’t of Human Servs., 2010 
Ark. App. 763 (2010). 

Termination of the mother’s parental 
rights to two of her sons was appropriate 
because the trial court specifically consid- 
ered the likelihood that the juveniles 
would be adopted and the potential harm, 
specifically the negative impact on the 
health and safety of the juveniles, if they 
were returned to the custody of their 
mother. The trial court also found that two 
statutory grounds under subdivisions 
(b)(3)(B)G) and (ii) of this section were 
present; in part, the correction of the 
conditions that caused removal had not 
been remedied. Myers v. Ark. Dep’t of 


257 


Human Servs., 2011 Ark. 182, 380 S.W.3d 
906, cert. denied, 565 U.S. 943, 182 S. Ct. 
403, 181 L. Ed. 2d 258 (2011). 

Termination of the father’s parental 
rights was appropriate pursuant to subdi- 
vision (b)(3) of this section because he 
failed to remedy the conditions that 
caused removal by failing to obtain hous- 
ing and employment separate and apart 
from the religious ministry, despite the 
Department of Human Service’s meaning- 
ful efforts. Seago v. Ark. Dep’t of Human 
Servs., 2011 Ark. 184, 380 S.W.3d 894 
(2011). 

Grounds for termination of parental 
rights were proven by clear and convinc- 
ing evidence that the parents were under 
the sway of a quasi-religious organization 
headed by an individual who had been 
convicted of violating the Mann Act; the 
circuit court found parents’ testimony 
that they would not permit abuse of their 
children was not credible. Krantz v. Ark. 
Dep’t of Human Servs., 2011 Ark. 185, 380 
S.W.3d 927 (2011). 

Termination of the father’s parental 
rights was appropriate because it was in 
the child’s best interest under subdivision 
(b)(3)(A) of this section to do so. An adop- 
tion specialist testified that the child 
would likely be adopted and potential 
harm included the father’s unwillingness 
to comply with the case plan by failing to 
find suitable housing outside the religious 
ministry. Reid v. Ark. Dep’t of Human 
Servs., 2011 Ark. 187, 380 S.W.3d 918 
(ZOLD) 

Termination of the father’s parental 
rights was appropriate under subdivision 
(b)(3)(B)G)(a) of this section because the 
children had been out of the home for over 
12 months. and, despite a meaningful ef- 
fort by the Department of Human Ser- 
vices to rehabilitate the parent and cor- 
rect the conditions that caused removal, 
those conditions had not been remedied. 
The father did not attend all of his re- 
quired counseling sessions and attended 
only one staffing meeting; more signifi- 
cantly, he admitted that he failed to obtain 
housing and employment separate and 
apart from the religious ministry. Reid v. 
Ark. Dep’t of Human Servs., 2011 Ark. 
187, 380 S.W.3d 918 (2011). 

Termination of a mother’s parental 
rights in four children was appropriate 
under subdivision (b)(3)(B)G)(a) of this 
section where the mother refused to ad- 
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dress a drug problem, attend counseling, 
or complete parenting classes, in direct 
defiance of court orders and in contraven- 
tion of recommendations. Richmond v. 
Ark. Dep’t of Human Servs., 2011 Ark. 
App. 36 (2011). | 

Although children were removed from a 
mother’s home based on a report of sexual 
abuse, a circuit court did not err in relying 
on subdivision (b)(3)(B)(vii)(a) of this sec- 
tion to support termination of the moth- 
er’s parental rights because subsequent 
issues arose concerning the chronic vio- 
lence in the mother’s home, including: (1) 
the mother’s continuing cohabitation with 
the man who perpetrated the violence; (2) 
the mother’s threats towards agency 
workers; and (3) the mother’s need for 
counseling. Porter v. Ark. Dep’t of Human 
Servs., 2011 Ark. App. 342 (2011). 

Since a mother’s appeal challenged only 
one of the three grounds listed by the trial 
court for termination of the mother’s pa- 
rental rights under subdivision (b)(3)(B) of 
this section, leaving unchallenged the two 
alternative grounds on which the trial 
court relied, the court would not reverse 
the judgment. Martin v. Ark. Dep't of 
Human Servs., 2011 Ark. App. 423, 384 
S.W.3d 580 (2011). 

Mother’s rights were terminated pursu- 
ant to subdivision (b)(3)(B)(vii)(a) of this 
section because within five months of hav- 
ing her children returned she was ar- 
rested for 16 felony counts of forgery, and 
three months after that, she was charged 
with six felony drug charges, including 
selling pain medication prescribed for her 
ill daughter. She was not employed, the 
children could not live at the halfway 
house she entered after being released 
from jail, and the children had been out of 
her custody for a total of nearly four years. 
Stewart v. Ark. Dep’t of Human Servs., 
2011 Ark. App. 577 (2011). 

Termination of the father’s parental 
rights to his three children was affirmed 
because after appellant was allowed un- 
supervised overnight visits with the chil- 
dren, one of the children made new alle- 
gations of inappropriate touching and 
another developed nightmares and other 
issues that resolved when the visits 
stopped. Murray v. Ark. Dep’t of Human 
Servs., 2011 Ark. App. 588, 385 S.W.3d 
897 (2011). 

Termination of parental rights was ap- 
propriate because the written judgment 
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referenced the Department of Human Ser- 
vices’ petition, there was evidence to sup- 
port termination under _ subdivision 
(b)(3)(B)(vii)(a) of this section, and the 
mother had abandoned the child. Nespor 
v. Ark. Dep’t of Human Servs., 2011 Ark. 
App. 745, 387 S.W.3d 239 (2011). 

Trial court did not err in terminating a 
mother’s parental rights to her five chil- 
dren because due to the children testing 
positive on their drug screens, they were 
subjected to aggravated circumstances, as 
defined in subdivision (b)(3)(B)(ix) of this 
section. Reichard v. Ark. Dep’t of Human 
Servs., 2011 Ark. App. 762, 387 S.W.3d 
2h 942011), 

Trial court did not err in terminating a 
mother’s parental rights to her child un- 
der subdivision (b)(3)(B)(Gx)(a)(3)(B)@ of 
this section because there were no addi- 
tional services that could be offered to 
make her a fit parent, and the services 
offered failed to give her any insight into 
proper parenting; there were also two 
different occurrences of unexplained inju- 
ries to the child’s face. Anderson v. Ark. 
Dep’t of Human Servs., 2011 Ark. App. 
791, 387 S.W.3d 311 (2011). 

Trial court did not err under subdivision 
_ (b)(3)(B)Gx)(a)(3)(B)@ of this section in 
terminating parents’ rights to their child 
because the child had been subjected to 
ageravated circumstances based on 
sexual abuse by her adoptive father; given 
the family’s attitudes and lack of progress 
toward reunification after more than one 
year of services, the finding that termina- 
tion was in the child’s best interest was 
not erroneous. Draper v. Ark. Dep’t of 
Human Servs., 2012 Ark. App. 112, 389 
S.W.3d 58 (2012). 

Trial court did not err in terminating a 
mother’s parental rights under subdivi- 
sion (b)(3)(B)G)(@) of this section because 
her children were removed from her cus- 
tody due to inadequate supervision, envi- 
ronmental neglect, and her unfitness due 
to alcohol abuse; at the time of the termi- 
nation hearing 13 months later, she was 
not in compliance with the majority of the 
case plan. Lewis v. Ark. Dep’t of Human 
Servs., 2012 Ark. App. 154, 391 S.W.3d 
695 (2012). 

Trial court did not err under subdivision 
(b)(3)(B)(vi)(a) of this section in terminat- 
ing a father’s parental rights to his three 
children because one of the children main- 
tained that he sexually abused her and 
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that she did not want to go home with him 
because she believed the abuse would con- 
tinue; a caseworker did not believe that 
the children could be safely placed back 
with him. Blanchard v. Ark. Dep’t of Hu- 
man Servs., 2012 Ark. App. 215, 395 
S.W.3d 405 (2012). 

Court properly terminated a mother’s 
parental rights because the mother did 
not demonstrate that she was able to 
provide a stable home or sufficient income, 
she did not demonstrate appropriate deci- 
sion-making regarding her relationships 
and roommates, and the children had a 
“high likelihood” of adoption. Reed v. Ark. 
Dep’t of Human Servs., 2012 Ark. App. 
369, 417 S.W.3d 736 (2012). 

Trial court did not err in terminating 
the mother’s parental rights because 
there was sufficient evidence to support a 
finding that termination was in the child’s 
best interest, and the Department of Hu- 
man Services had proved that the mother 
had abandoned the child and had sub- 
jected him to aggravated circumstances 
under subdivision (b)(3)(B)Gx) of this sec- 
tion and § 9-27-303. Thus, counsel com- 
plied with Ark. Sup. Ct. & Ct. App. R. 
6-9(i), and the appeal was wholly without 
merit. Fant v. Ark. Dep’t of Human Servs., 
2012 Ark. App. 428 (2012). 

In a termination of parental rights case 
under this section, even though a mother 
contended that a meaningful effort was 
not made to rehabilitate her and to correct 
the conditions that caused the removal of 
the children, she did not challenge either 
of the grounds upon which the trial court’s 
order was based. Moreover, reasonable 
efforts did not require the cleaning of the 
mother’s house for her. Lowery v. Ark. 
Dep't of Human Servs., 2012 Ark. App. 
478 (2012). 

Finding that the Department of Human 
Services proved at least one ground for 
termination was not clearly erroneous, 
given in part that (1) there was testimony 
that while the mother had housing, it was 
not stable housing, (2) as of the date of the 
hearing, the only housing she had was 
inadequate to meet the basic needs of the 
children, (3) there was testimony that she 
had a spotty work history and she was at 
her current job for only one month, and (4) 
her visitation with the children was spo- 
radic and it was disruptive to the children 
when she failed to attend visitations. Wit- 
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tig v. Ark. Dep’t of Human Servs., 2012 
Ark. App. 502, 423 S.W.3d 143 (2012). 

Trial court’s finding that the Depart- 
ment of Human Services proved that a 
father did not maintain meaningful con- 
tact with the children was not clearly 
erroneous, given in part that (1) he only 
saw them four times in the four months 
before his arrest, and in the time that 
followed, his only attempt at contact was 
two letters to the children, (2) nothing 
indicated that he asked for permission to 
see the children or that he took advantage 
of any chances to see them that would 
have been available while he was in 
prison, and (3) although the department 
did not produce evidence that he did not 
provide support, the ground the trial court 
found was met with either a lack of sup- 
port or a lack of meaningful contact. Wit- 
tig v. Ark. Dep’t of Human Servs., 2012 
Ark. App. 502, 423 S.W.3d 143 (2012). 

It was not clearly erroneous for the trial 
court to find that returning the child to 
the father would have subjected her to 
potential harm, given that he never ad- 
vanced to a trial placement or overnight 
visits, nor did he request this, the child 
was bonded to her foster parents, and it 
was reasonable to find that taking her 
from them to live with the father who 
willingly had the bare minimum of contact 
with her would have subjected her to 
harm. Wittig v. Ark. Dep't of Human 
Servs., 2012 Ark. App. 502, 423 S.W.3d 
143 (2012). 

Court affirmed the termination of a fa- 
ther’s parental rights to his child; there 
was a lack of the payment of child support, 
plus there was evidence of questionable 
judgment on the father’s part, including 
supporting the child being returned to the 
mother, although she was unfit to raise 
the child. Wittig v. Ark. Dep’t of Human 
Servs., 2012 Ark. App. 502, 423 S.W.3d 
143 (2012). 

Trial court did not err in terminating a 
father’s parental rights to his child pursu- 
ant to subdivision (b)(3)(B)(i)(a) of this 
section because the trial court’s finding 
that the father had sexually abused his 
girlfriend’s daughter and a psychiatrist’s 
testimony that he was not a fit parent 
were sufficient evidence of potential harm; 
the alleged sexual abuse was the reason 
for removal more than 12 months before. 
Gipson v. Ark. Dep’t of Human Servs., 
2012 Ark. App. 554 (2012). 


JUVENILE COURTS AND PROCEEDINGS 


9-27-341 


Court properly terminated parental 
rights because a visit to the parents’ home 
showed a garbage-strewn yard, a filthy 
kitchen, a filthy bathroom, and a house 
filled with thick smoke; there was concern 
that the father was tracking sewage into 
the house and that bacteria were being 
brought into the house. Gray v. Ark. Dep’t 
of Human Servs., 2013 Ark. App. 24 
(2013). 

Trial court did not err in terminating a 
mother’s parental rights pursuant to sub- 
division (b)(3)(B)(v1i) of this section be- 
cause she failed to obtain drug treatment, 
a relevant point given that illegal drug 
use was a contributing factor in the death 
of the children’s sibling. She failed to 
complete a psychological evaluation or en- 
ter counseling; such factors arose after a 
petition for dependency-neglect was filed. 
Campbell v. Ark. Dep’t of Human Servs., 
2013 Ark. App. 84, 426 S.W.3d 501 (2013). 

Trial court did not err under subdivision 
(b)(3)(B)(vii) of this section in terminating 
a father’s parental rights to his three 
children because he failed to provide ad- 
equate and stable housing, did not have a 
driver’s license, failed to complete drug 
and alcohol screening and treatment, and 
was unable to care for and provide for the 
special needs of his children. Fensterm- 
acher v. Ark. Dep’t of Human Servs., 2013 
Ark. App. 88, 426 S.W.3d 483 (2013). 

Mother’s parental rights were properly 
terminated where it was shown that her 
children had been adjudicated dependent- 
neglected, they had remained out of their 
parents’ custody for more than 12 months, 
and the conditions that caused removal 
had not been remedied, despite meaning- 
ful efforts by the Department of Human 
Services; the fact that one child was 
placed in the mother’s custody for a period 
of time did not present a barrier to termi- 
nation because the 12 months did not 
have to immediately precede the filing of 
the petition nor did it have to be for 12 
consecutive months. In addition to the 
adoptability of the children and their need 
for permanency, the mother failed to se- 
cure employment until shortly before the 
termination hearing, and she admitted 
lying about her drug usage and falsifying 
a drug screen. Spencer v. Ark. Dep’t of 
Human Servs., 2013 Ark. App. 96, 426 
S.W.3d 494 (2013). 

Trial court did not err in terminating a 
mother’s parental rights to her two chil- 
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dren pursuant to subdivision (b)(3)(B) 
(vii)(a) of this section because the decision 
was fueled by her instability and drug use; 
she was unable to visit the children or do 
a trial placement with them in the nine 
months since they had been taken from 
her. Davison v. Ark. Dep’t of Human 
Servs., 2013 Ark. App. 136 (2018). 

Mother’s appeal from the termination of 
her parental rights under subdivisions 
(b)(3)(B)G)(a) and (b)(3)(B)(vii)(a) of this 
section would have been frivolous and 
counsel was relieved from representation 
where the termination order followed all 
governing statutes; the trial court found 
that the children were in the Department 
of Human Services custody for 36 months, 
termination was in their best interest, 
and there was potential harm in returning 
them to the mother. Moreover, she failed 
to comply with the case plan, she tested 
positive for drugs, she lacked stable hous- 
ing, she was living with a sex offender, 
and she had periods of incarceration. Rob- 
ertson v. Ark. Dep’t of Human Servs., 2013 
Ark. App. 218 (2018). 

Substantial evidence supported the cir- 
cuit court’s conclusion that termination of 
a mother’s parental rights was in her 
children’s best interest. Based on the 
mother’s ongoing substance-abuse prob- 
lems, there was evidence of potential 
harm to the children if they were reunited 
with her. Dang v. Ark. Dep’t of Human 
Servs., 2013 Ark. App. 251 (2013). 

Termination of a mother’s parental 
rights was warranted based on the fact 
that the children had been out of the home 
for more than one year and the conditions 
that caused removal had not been rem- 
edied. Although this ground was not al- 
leged in the termination petition, there 
was substantial evidence supporting the 
circuit court’s finding. Dang v. Ark. Dep’t 
of Human Servs., 2013 Ark. App. 251 
(2013). 

Although there was little direct evi- 
dence to show that the mother was re- 
sponsible for the child’s behavior, because 
the circumstantial evidence that she ei- 
ther abused the child or failed to protect 
him from abuse was overwhelming, under 
subdivision (b)(3)(B)(vii) of this section, 
termination of her parental rights was 
proper and in the child’s best interests. 
McDaniel v. Ark. Dep’t of Human Servs., 
2013 Ark. App. 263 (2013). 
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Mother’s parental rights were properly 
terminated because the mother had no 
home of her own, she still used illegal 
drugs, she had disobeyed court orders by 
failing to complete parenting classes and 
outpatient drug treatment, she had not 
obtained stable employment, and she did 
not maintain contact with the children. 
The trial court found that, since there had 
been a finding that there was little likeli- 
hood that services would result in success- 
ful reunification, aggravated circum- 
stances existed. Strong v. Ark. Dep’t of 
Human Servs., 2013 Ark. App. 278 (2013). 

Father’s parental rights were properly 
terminated because there was testimony 
that, although the father had completed 
parenting classes, his parenting skills had 
not improved, and the father had an in- 
ability to control his temper and exhibited 
intimidating and aggressive behavior that 
negatively impacted his daughter. The fa- 
ther tested positive for marijuana and 
opiates, and at the time of the termination 
hearing he lived in a one-bedroom apart- 
ment and was unemployed with no trans- 
portation. Armstrong v. Ark. Dep’t of Hu- 
man Servs., 2013 Ark. App. 295 (2013). 

There was no clear error in the trial 
court’s finding that the ground for termi- 
nation was established, as the father 
lacked stable employment and housing, 
plus had anger issues, did not manage his 
medications well, lacked a driver’s license 
and did not complete the home study 
information packet, had a drug relapse 
and outstanding warrants, and he was 
unable to care for the child despite the 
services that had been provided. Austin v. 
Ark. Dep’t of Human Servs., 2013 Ark. 
App. 406, 428 S.W.3d 573 (2013). 

There was no clear error in the trial 
court’s finding that the ground for termi- 
nation was established, as the child had 
been adjudicated dependent-neglected 
based on the drug use of her parents, and 
the father continued to have drug issues 
and lacked stable employment and hous- 
ing. Austin v. Ark. Dep’t of Human Servs., 
2013 Ark. App. 406, 428 S.W.3d 573 
(2013). 

Termination ground related to other 
factors arising subsequent to the petition 
filing was not proven because the depart- 
ment failed to show it took steps to contact 
the father after his appearance, to deter- 
mine his caregiver suitability, or to pro- 
vide him with services. Jackson v. Ark. 
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Dep’t of Human Servs., 2013 Ark. App. 
411, 429 S$.W.3d 276 (20138). 

Court did not interpret the ground as to 
failure to remedy conditions that caused 
removal as broadly as the department did, 
as the child came into custody because of 
the mother’s drug use and the father’s 
absence was not the cause of the removal, 
such that the provision was not applicable 
to him and could not support termination. 
Jackson v. Ark. Dep’t of Human Servs., 
2013 Ark. App. 411, 429 S.W3d 276 
(2018). 

Father’s parental rights were properly 
terminated because he did not go to alco- 
hol classes because he did not like the 
people present, he had been jailed for 
failure to pay fines, and he did not provide 
documentation of employment. Sellers v. 
Ark. Dep’t of Human Servs., 2013 Ark. 
App. 417 (2013). 

Mother’s parental rights were properly 
terminated because she never completed a 
psychological evaluation until the end of 
July 2012, she did not obtain employment 
until a month before the termination 
hearing, and she did not complete the 
drug and alcohol assessment until a week 
before the termination hearing. Sellers v. 
Ark. Dep’t of Human Servs., 2013 Ark. 
App. 417 (2018). 

Court properly terminated a father’s 
parental rights because the child had a 
deep cut on her foot that the school nurse 
believed should have had stitches, the 
father told her that it would be fine, and 
they did not have any medicine to clean 
the cut. The house was extremely messy 
— there was no place to sit, two children 
were sleeping on the floor because their 
beds had clothes on them, and the house 
smelled like wet dogs and urine. Morrison 
v. Ark. Dep’t of Human Servs., 2013 Ark. 
App. 479, 429 S.W.3d 329 (2013). 

Trial court did not err in terminating a 
mother’s parental rights pursuant to sub- 
division (a)(3) of this section because she 
repeatedly missed scheduled visitation 
with her children and had not rectified the 
problems of homelessness, unemploy- 
ment, methamphetamine abuse, and fail- 
ing to take her medications for bipolar 
disorder and schizophrenia. McPherson v. 
Ark. Dep’t of Human Servs., 2013 Ark. 
App. 525 (2013). 

Parents’ rights were properly termi- 
nated pursuant to subdivisions 
(b)\(3)(B)G)(a) and (vii)(a) of this section 
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because they failed to remedy the condi- 
tions causing removal; the mother could 
not care for the children because she was 
incarcerated and the father, a quadriple- 
gic, could not remain drug free. Emmons 
v. Ark. Dep’t of Human Servs., 2013 Ark. 
App. 541 (2018). 

Termination of the mother’s parental 
rights to her two children was affirmed 
because (1) the mother could not provide 
for their basic needs, used drugs, and had 
demonstrated an inability to stay out of 
jail; and; (2) the mother made only mar- 
ginal attempts at improving her situation 
since she reinstituted contact with De- 
partment of Human Services in August 
2012. Anthony v. Ark. Dep’t of Human 
Servs., 2013 Ark. App. 556 (2013). 

Termination of the mother’s parental 
rights was proper as (1) the testimony 
supported the determination that she 
made minimal progress because, despite 
three referrals, she delayed seeking drug 
treatment until the 11th hour, and she 
was arrested on drug-related charges only 
two months prior to the termination hear- 
ing; and (2) the mother failed to challenge 
the trial court’s independent, alternative 
grounds for termination. McBride v. Ark. 
Dep't of Human Servs., 2013 Ark. App. 
566 (2013). 

Termination of the mother’s parental 
rights to her five children was proper 
because the specific conditions that 
prompted removal were abuse and ne- 
glect, but the underlying cause of those 
conditions was a lack of stability, includ- 
ing her choice of abusive men for romantic 
partners and her issues with procuring 
stable housing and employment through- 
out the case; and there was sufficient 
evidence presented to support a finding 
that the mother had still not remedied the 
underlying lack of stability. Toney v. Ark. 
Dep’t of Human Servs., 2014 Ark. App. 92 
(2014). 

As only one ground was required, and 
the court found one ground sufficient to 
support termination, the court did not 
address other issues on other grounds. 
McElroy v. State Dep’t of Human Servs., 
2014 Ark. App. 117, 4382 S.W.3d 109 
(2014). 

Evidence supported the finding that the 
mother continued to use illegal drugs, 
plus she was unemployed throughout a 
majority of the case, and this was only a 
sampling of the actions the mother took 
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that were against court orders; there was 
more than enough evidence to show that 
in the more than 12 months since the 
children went into care, the mother failed 
to remedy the unfitness and neglect that 
caused removal, and termination of the 
mother’s parental rights was not clearly 
erroneous. McElroy v. State Dep’t of Hu- 
man Servs., 2014 Ark. App. 117, 432 
S.W.3d 109 (2014). 

Termination of a mother’s parental 
rights was affirmed, given that she dis- 
missed the order of protection, moved in 
with the father and refused to leave the 
abusive relationship, and told the court 
she saw no reason to leave him, even at 
the cost of not having the child returned to 
her. Weathers v. Ark. Dep't of Human 
Servs., 2014 Ark. App. 142, 433 S.W.3d 
271 (2014). 

It was clear that termination of the 
mother’s parental rights was in the chil- 
dren’s best interests and that grounds for 
termination were proven, given that more 
than 17 months had elapsed since the 
children had been removed, and despite 
services, the mother manifested the indif- 
ference or incapacity to remedy the issues 
that prevented the children’s return to her 
custody. Carroll v. Ark. Dep’t of Human 
Servs., 2014 Ark. App. 199 (2014). 

Trial court terminated the mother’s pa- 
rental rights because the trial court was 
not convinced that her changes would last 
because they were too new and too slow in 
coming, and the trial court, which had 
enough experience to ascertain whether 
the mother’s current progress would con- 
tinue, found her not to be credible, and 
given the court’s deference to credibility 
determinations, the trial court’s findings 
were not clearly erroneous. Henson v. Ark. 
Dep't of Human Servs., 2014 Ark. App. 
225, 434 S.W.3d 371 (2014). 

Father did not comprehend that he 
could not just take the child home and out 
of a nursing facility, as the child had 
profound developmental delays and medi- 
cal needs, and this was the basis for the 
other factors ground; the father’s incapac- 
ity to understand the level of the child’s 
needs and his failure to prepare for them 
meant that his parental rights had to give 
way to the child’s need for permanency 
and safety, and termination of the father’s 
rights was affirmed. Ford v. Ark. Dep't of 
Human Servs., 2014 Ark. App. 226, 434 
S.W.3d 378 (2014). 
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Trial court did not err in terminating a 
father’s parental rights to his sons be- 
cause it found three bases for the termi- 
nation under the statute; the father con- 
tinued to have a relationship with the 
mother, who voluntarily relinquished her 
parental rights to the sons, and allowed 
phone contact between her and the sons 
despite a no-contact order, he denied 
knowledge of the severity of one of the 
son’s injuries, and he knew of the abuse 
the son suffered yet did nothing to prevent 
it. Jackson v. Ark. Dep’t of Human Servs., 
2014 Ark. App. 288 (2014). 

Evidence was sufficient to terminate the 
parents’ rights under this section where it 
showed that the Department of Human 
Services (DHS) made reasonable efforts to 
rehabilitate the parents and correct the 
conditions that caused removal, as they 
did not cite any specific services that DHS 
should have or could have provided to 
them while they were incarcerated. Ham- 
man v. Ark. Dep’t of Human Servs., 2014 
Ark. App. 295, 435 S.W.3d 495 (2014). 

Trial court’s decision to terminate the 
parental rights of both parents under this 
section was not clearly erroneous because 
both parents testified positive for meth- 
amphetamine on multiple occasions, the 
mother had no driver’s license or trans- 
portation, the father expected to serve 
four years in prison, neither parent had 
visited their children for a few months, a 
caseworker testified that the children 
were adoptable and that due to drug use 
and environmental concerns the children 
would be in danger if returned to either 
parent. Thompkins v. Ark. Dep’t of Hu- 
man Servs., 2014 Ark. App. 413, 439 
S.W.3d 81 (2014). 

Trial court properly terminated a moth- 
ers parental rights because the child’s 
extensive injuries were consistent with 
child abuse, the child was at substantial 
risk of serious harm as a result of physical 
abuse and medical neglect, the child 
would be at significant risk of potential 
harm if returned to the mother’s custody 
given that she was severely injured at the 
age of six months and shortly after being 
placed back with the mother, and the child 
was adoptable. Harris v. Ark. Dep’t of 
Human Servs., 2014 Ark. App. 447 (2014), 
cert. denied, — U.S. —, 135 S. Ct. 2352, 
192 L. Ed. 2d 149 (2015). 

Circuit court’s finding on the failure to 
remedy ground for termination was not 
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clearly erroneous, as the mother had in- 
curred a driving while intoxicated charge 
months after the children had been taken 
into custody and she completed substance 
abuse treatment, the mother testified that 
she did not attend counseling, and the 
circuit court was concerned that the 
mother just attending Alcoholics Anony- 
mous meetings alone was insufficient to 
address her ongoing problem. Tuck v. Ark. 
Dep't of Human Servs., 2014 Ark. App. 
468, 442 S.W.3d 20 (2014). 

Finding that the termination ground of 
subsequent factors was proven as to both 
parents was not clearly erroneous, given 
the mother’s mental health issues and 
refusal to take her medication, and her 
unstable housing and lack of employment 
until one month before the hearing, plus 
the father was in prison after having his 
parole revoked and his release date was 
uncertain. Tuck v. Ark. Dep’t of Human 
Servs., 2014 Ark. App. 468, 442 S.W.3d 20 
(2014). 

There could be no meritorious challenge 
to the sufficiency of the evidence support- 
ing termination of the mother’s parental 
rights, given that she tested positive sev- 
eral times for various drugs, she admitted 
using drugs while having custody of the 
children, she never completed drug treat- 
ment, and she refused to end her relation- 
ship with the father despite warnings to 
do based on the domestic altercations; 
termination of her parental rights was in 
the best interest of the children and statu- 
tory grounds were proven, as the children 
were at risk of harm, they were adoptable 
and had been out of the mother’s custody 
for over 12 months, and the conditions 
causing removal had not been remedied. 
Compton v. Ark. Dep’t of Human Servs., 
2014 Ark. App. 501 (2014). 

Mother’s parental rights were termi- 
nated in part due to her inability or un- 
willingness to provide for the extensive 
special needs of her children, which was 
adverse to their health and safety. John- 
son v. Ark. Dep’t of Human Servs., 2015 
Ark. App. 34 (2015). 

While the circuit court’s order found 
clear evidence to support all four grounds 
alleged in the termination petition, only 
one ground had to be proven; an order of 
termination as to the mother’s four other 
children was entered into evidence, and 
thus the clear and convincing evidence 
establishing this termination ground was 
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sufficient alone to support the termination 
order, and discussion of evidence support- 
ing the other grounds was unnecessary. 
Mosher v. Ark. Dep’t of Human Servs., 
2015 Ark. App. 111, 455 S.W.3d 367 
(2015). 

Termination of a father’s parental 
rights was proper because, although he 
denied drug use, it was undisputed that 
he lost his job after testing positive for 
methamphetamine, and he missed mul- 
tiple drug screens; moreover, he violated a 
court order by exposing the children to 
their drug-addicted mother, there was the 
potential for harm if the children were 
returned to their father’s custody, and 
there was evidence that the children were 
highly adoptable. Other issues arose after 
this case began that demonstrated that 
the return of the children to the father’s 
custody would have been contrary to their 
health, safety, or welfare. Humbert v. Ark. 
Dep’t of Human Servs., 2015 Ark. App. 
266, 460 S.W.3d 316 (2015). 

Evidence was sufficient to support the 
termination of a father’s parental rights 
under this section because the causes for 
the child’s removal from the home had not 
been remedied where the father had re- 
fused to take drug tests and had been 
incarcerated for extended periods; as to 
the subsequent factors ground, the father 
did not object to a caseworker’s testimony 
about his criminal history, and the father 
disobeyed a court order, despite knowing 
that his submission to a drug test was a 
condition of getting his child back. The 
father’s failure to challenge the trial 
court’s prior meaningful efforts findings 
precluded the appellate court from re- 
viewing any of those adverse rulings. Nor- 
ton v. Ark. Dep’t of Human Servs., 2016 
Ark. App. 48, 481 S.W.3d 780 (2016). 


Imprisonment. 

Former subdivision (2)(H)(ii) required 
only that a sentence exceed 15 years, not 
that 15 years actually be served; thus, the 
putative father of a child was sentenced to 
an amount of time that was “substantial” 
within the meaning of this section where, 
by virtue of his parole revocation, he was 
effectively “sentenced” to the remainder of 
his 30-year sentence and either had a new 
15% year sentence or had been “sen- 
tenced” to 30 years, of which he had al- 
ready served 14% years. Jones v. Ark. 
Dep’t of Human Servs., 70 Ark. App. 397, 
19 S.W.3d 58 (2000). 
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There was clear and convincing evi- 
dence warranting termination of an incar- 
cerated mother’s parental rights to her 
minor child who came into care due to the 
mother’s drug use and instability, the 
child had been out of the home in excess of 
12 months, and conditions had not been 
remedied; further, the mother was incar- 
cerated again for drugs and sentenced to 
144 months in prison for having a meth- 
amphetamine lab in her home with the 
child present. Smith v. Ark. Dep’t of Hu- 
man Servs., 93 Ark. App. 395, 219 S.W.3d 
705 (2005). 

Trial court did not err in terminating a 
father’s parental rights under subdivision 
(b)(3)(B) of this section on the ground that 
he was sentenced in a criminal proceeding 
for a period of time that would constitute a 
substantial period of the child’s life be- 
cause the child was 10 months old when 
the father received a 10-year sentence for 
drug offenses. Fields v. Ark. Dep’t of Hu- 
man Servs., 104 Ark. App. 37, 289 S.W.3d 
134 (2008). 

There was no error in the termination of 
a parent’s parental rights because the 
child was likely to be adopted, the child’s 
safety was in jeopardy if returned to the 
parent, and the parent was incarcerated 
for 15 years. Barber v. Ark. Dep’t of Health 
& Human Servs., 2010 Ark. App. 381 
(2010). 

Trial court did not err under subdivision 
(b)(3)(B)(viii) of this section in terminat- 
ing a mother’s parental rights to her child 
because by the time she would be released 
from prison, the child would have spent 
more than half of the child’s life in foster 
care; even then, there was no guarantee 
that the child would be immediately able 
to return to the mother’s custody. Hill v. 
Ark. Dep’t of Human Servs., 2012 Ark. 
App. 108, 389 S.W.3d 72 (2012). 

Termination of the mother’s parental 
rights to her son was appropriate because, 
even if she would be released from prison 
when she hoped, she would not be able to 
immediately reunite with the child. The 
stated intent of this section was to provide 
permanency in a juvenile’s life in all in- 
stances where return of a juvenile to the 
family home was contrary to the juvenile’s 
health, safety, or welfare, and it appeared 
from the evidence that return to the fam- 
ily home could not be accomplished in a 
reasonable period of time under subdivi- 
sion (b)(3)(B)(viii) of this section. Adams v. 
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Ark. Dep’t of Human Servs., 2013 Ark. 
App. 253 (2013). 

Termination of the mother’s and the 
father’s parental rights was proper be- 
cause the parents had been incarcerated 
since March 20, 2012, and had received 
sentences that would constitute a sub- 
stantial period of the children’s lives, as 
the mother received a five-year sentence 
and the father received a four-year sen- 
tence. Smith v. Ark. Dep’t of Human 
Servs., 2013 Ark. App. 753, 431 S.W.3d 
364 (2013). 

Trial court found that the father had 
been incarcerated for at least the previous 
two hearings, that he failed to present 
evidence that he had done anything to 
maintain a presence in the children’s 
lives, plus he was in no position to care for 
the children even if released, as his plan 
was for them to go with their mother or 
grandmother, and these findings were 
supported by the evidence; the termina- 
tion of his rights was affirmed. Henson v. 
Ark. Dep’t of Human Servs., 2014 Ark. 
App. 225, 434 S.W.3d 371 (2014). 

Under the incarceration ground for ter- 
mination of parental rights, the trial court 
found that one child was less than one 
year old and the other child was less than 
one month old when the father went to 
jail, and he was sentenced to five years, 
such that by the time of his release, he 
would have been incarcerated for a sub- 
stantial period of the children’s lives, and 
this decision was within the bounds of 
case law. Moses v. Ark. Dep’t of Human 
Servs., 2014 Ark. App. 466, 441 S.W.3d 54 
(2014). 

Incarceration statutory ground for ter- 
mination of parental rights does not re- 
quire the Department of Human Services 
to provide services to the parent while he 
is in prison as a prerequisite to termina- 
tion or to contemplate what it will do 
when he is released, so the trial court’s 
seeming lack of consideration of services 
the department should have or could have 
offered in this case was not reversible 
error. Moses v. Ark. Dep’t of Human 
Servs., 2014 Ark. App. 466, 441 S.W.3d 54 
(2014). 

Trial court did not clearly err in finding 
that termination of parental rights was in 
the children’s best interest, given in part 
that it was not certain that, even upon the 
father’s release from prison, he would be 
approved to take the children, he had 
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never lived with one child and had only 
seen pictures of the other, plus the trial 
court noted his significant history of vio- 
lence, including physical abuse to the 
mother and a police officer. Moses v. Ark. 
Dep’t of Human Servs., 2014 Ark. App. 
466, 441 S.W.3d 54 (2014). 

Father’s counsel was not allowed, under 
Ark. Sup. Ct. R. 6-9(i)(1) (2013), to with- 
draw from a termination of parental 
rights appeal because (1) the father was 
not offered services, and (2) an arguable 
issue existed as to erroneous termination 
under subdivisions (b)(3)(B)(i)(a) and 
(vii)(a) of this section, since the father’s 
incarceration was no cause for removal 
nor a subsequent “other factors or issues” 
ground. Poss v. Ark. Dep't of Human 
Servs., 2014 Ark. App. 514, 443 S.W.3d 
594 (2014). 

Whether parental rights should be ter- 
minated on the imprisonment ground de- 
pends on the particular facts and circum- 
stances of each case. Brumley v. Ark. Dep’t 
of Human Servs., 2015 Ark. 356 (2015). 

Although father had been in prison 
when the child was removed from moth- 
er’s home and the father expected to be 
released from prison six months after the 
termination hearing, the appellate court 
upheld termination of the father’s paren- 
tal rights. Father’s seven years of incar- 
ceration during the life of his nine-year- 
old son constituted a substantial period of 
the child’s life under this section and was 
sufficient to support termination of the 
father’s parental rights. Brumley v. Ark. 
Dep't of Human Servs., 2015 Ark. 356 
(2015). 

The prison sentence, not the potential 
release date, determines whether the im- 
prisonment ground for termination of pa- 
rental rights is satisfied. Brumley v. Ark. 
Dep't of Human Servs., 2015 Ark. 356 
(2015). 

Trial court did not clearly err by finding 
that the father’s 12-year prison sentence 
was a substantial portion of his four-year- 
old son’s life and terminating his parental 
rights under this section. Heflin v. Ark. 
Dep’t of Human Servs., 2015 Ark. App. 
182, 458 S.W.3d 262 (2015). 

Trial court did not clearly err in finding 
that the father’s 20-year prison sentence 
was a substantial portion of the child’s life 
where that decision fell within the bounds 
of Arkansas case law. Basham v. Ark. 
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Dep’t of Human Servs., 2015 Ark. App. 
243, 459 S.W.3d 824 (2015). 

Circuit court did not err in terminating 
a father’s parental rights because termi- 
nation was in the child’s best interest, the 
likelihood of adoption was very good, 
there was a risk of potential harm if the 
child were returned to the father, the 
father’s 10-year sentence for possession 
with the intent to deliver constituted a 
substantial period of the child’s life, coun- 
sel complied with the requirements for 
no-merit appeals in termination cases, 
and the father’s appeal was wholly with- 
out merit. Taylor v. Ark. Dep’t of Human 
Servs., 2015 Ark. App. 284 (2015). 

Father’s parental rights were properly 
terminated in January 2015 where he had 
been incarcerated for a_ substantial 
amount of time during the lives of his 
children, although his expected release 
date was May 2015; it was not necessary 
to address issues related to other grounds 
since only one was necessary to support 
termination. It was in the best interest of 
the children for the father’s rights to be 
terminated because, inter alia, he failed to 
protect the children from the drug abuse 
of their mother, he had a history of not 
supporting a child from a previous rela- 
tionship, and he was incarcerated and had 
no stable home at the time of the termi- 
nation hearing. Sanford v. Ark. Dep’t of 
Human Servs., 2015 Ark. App. 578, 474 
S.W.3d 503 (2015). 

Evidence of the length of the father’s 
sentence was properly before the court in 
the form of his motion for a continuance; 
he was sentenced to eight years’ impris- 
onment, which was a substantial period of 
time for a child less than three years of 
age, and thus the court affirmed the ter- 
mination of the father’s parental rights. 
Edwards v. Ark. Dep’t of Human Servs., 
2016 Ark. App. 37, 480 S.W.3d 215 (2016). 

Termination of the father’s rights was in 
the child’s best interest, given that the 
father had been incarcerated throughout 
the life of the case, there was no evidence 
that he had any contact with the child 
during his incarceration, and even assum- 
ing he would be released when he hoped, 
he would not be able to immediately re- 
unite with the child, who needed termina- 
tion to achieve permanency; the father 
failed to demonstrate a close bond be- 
tween the child and the father’s mother, 
and thus his argument that termination 
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adversely affected the child’s relationship 
with the father’s mother was not persua- 
sive. Edwards v. Ark. Dep't of Human 
Servs., 2016 Ark. App. 37, 480 S.W.3d 215 
(2016). 

Department of Human Services proved 
by clear and convincing evidence that ter- 
mination of a mother’s parental rights 
was appropriate where she had been sen- 
tenced to a 14-year term of imprisonment 
when the child was less than two years 
old, a caseworker testified that the child 
was likely to be adopted, placement in 
another relative’s home was not relevant 
to the issue of termination, and the fact 
that the mother might have been eligible 
for early release was not relevant. Adams 
v. Ark. Dep’t of Human Servs., 2016 Ark. 
App. 131, 485 S.W.3d 275 (2016). 

Termination of the mother’s parental 
rights was proper and in the child’s best 
interests because, at the time of the hear- 
ing, she had been incarcerated for ap- 
proximately one-third of the child’s life; by 
the time of her ultimate release date, she 
would have been incarcerated for approxi- 
mately one-half of the child’s life; and the 
potential harm to the child if parental 
rights were not terminated was clear, as 
the child could conceivably remain in the 
custody of the Department of Human Ser- 
vices for up to three years waiting for the 
mother to be released from incarceration 
and to satisfactorily complete the case 
plan; and the child would be required to 
linger in limbo until the mother was re- 
leased from jail and got her act together. 
Basham v. Ark. Dep’t of Human Servs., 
2016 Ark. App. 232, 490 S.W.3d 330 
(2016). 

Sufficient evidence showed that termi- 
nation of the father’s parental rights was 
in the child’s best interest where the fa- 
ther had visited the child only three times 
while the child was in foster care, he made 
no attempt to contact the child once incar- 
cerated, and there was no evidence that 
he would maintain his sobriety once re- 
leased. Everett v. Ark. Dep’t of Human 
Servs., 2016 Ark. App. 541, 506 S.W.3d 
287 (2016). 

Circuit court did not err in rejecting 
incarcerated father’s request to have his 
child placed with relatives rather than 
terminate his parental rights; under § 9- 
27-338 and according to Arkansas public 
policy, termination and adoption are pre- 
ferred to permanent relative placement 
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when the child is not in the care of a 
relative at the time of the termination 
hearing. Everett v. Ark. Dep’t of Human 
Servs., 2016 Ark. App. 541, 506 S.W.3d 
287 (2016) (decided under prior version of 
statutes). 

Circuit court’s determination that the 
father had been sentenced in a criminal 
proceeding for a substantial portion of the 
5-year-old child’s life was not clearly erro- 
neous where he had been unable to re- 
main out of prison for more than a few 
years, and there was a_ substantial 
amount of incarceration remaining on his 
original sentence. Everett v. Ark. Dep’t of 
Human Servs., 2016 Ark. App. 541, 506 
S.W.3d 287 (2016). 

Termination of the father’s parental 
rights under subdivision (b)(3)(B)(viii) of 
this section was affirmed; the father had 
received a three-year sentence but was no 
longer imprisoned as he had only served 
nine months before his release on parole, 
he had already tested positive for drugs 
since his release, and he was subject to 
parole until February 2018. The children 
were one, two, and three years old at the 
time of the termination hearing. Barnes v. 
Ark. Dep’t of Human Servs., 2016 Ark. 
App. 618, 508 S.W.3d 917 (2016). 

Termination of the mother’s parental 
rights to her son was proper because the 
child was six years old when he was re- 
moved from the mother’s custody and 
eight years old at the time of termination; 
prior to the termination hearing, the 
mother was sentenced to four years in 
prison followed by a six-year suspended 
imposition of sentence; by the time the 
mother might be released from prison, the 
child could have spent several years in 
foster case; even then, it was unlikely that 
the child could be returned to the mother 
in a reasonable timeframe; and, from the 
child’s perspective, the mother’s sentence 
constituted a substantial period of the 
child’s life and was not a reasonable pe- 
riod of time for him to remain without 
permanency. Campbell v. Ark. Dep’t of 
Human Servs., 2017 Ark. App. 82 (2017). 

Evidence was sufficient to support ter- 
mination of a father’s parental rights 
based on incarceration where he had been 
sentenced to 10 years’ imprisonment, the 
court was not allowed to consider the 
possibility of early release, the child was 
nine years old at the time of sentencing, 
and the 10-year sentence represented the 
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remainder of the child’s juvenile life. 
Woodward v. Ark. Dep’t of Human Servs., 
2017 Ark. App. 91, 513 S.W.3d 284 (2017). 

Termination of the parental rights of a 
father was appropriate, as termination 
was in the child’s best interest, because 
the appellate court was not left with a 
definite and firm conviction that a mis- 
take was made. The trial court recited the 
father’s repetitive criminal behavior and 
incarceration during the entirety of the 
child’s life (child was born April 2015), the 
indefinite nature of the father’s future 
parole, and the testimony that gave rea- 
sons to question the viability of the pater- 
nal grandparent’s home as an appropriate 
temporary placement for the child. Rom- 
ero v. Ark. Dep't of Human Servs., 2017 
Ark. App. 238, 519 S.W.3d 375 (2017). 

Trial court did not err in terminating 
the father’s parental rights where he had 
been incarcerated essentially all of the 
child’s life and remained incarcerated, the 
child was healthy and happy with no 
obvious impediments to adoption, and 
given his incarceration, the father had no 
home for the child. Jameson v. Ark. Dep’t 
of Human Servs., 2017 Ark. App. 5038, 529 
S.W.3d 692 (2017). 

Termination of a mother’s parental 
rights was in the best interest of the twins 
where the mother was incarcerated and 
serving a five-year sentence, there was 
uncontroverted evidence from the case- 
worker that the twins were adoptable, a 
placement meeting with an adoptive fam- 
ily was already scheduled pending the 
outcome of the termination hearing, and 
the twins’ need for permanency overrode 
the mother’s request for additional time to 
improve her circumstances. Butler v. Ark. 
Dep't of Human Servs., 2017 Ark. App. 
517 (2017). 

Termination of a father’s parental 
rights was in the child’s best interest 
where he had been chronically incarcer- 
ated, his own poor choices led to his ar- 
rests, in the brief period he had not been 
incarcerated, he failed to comply with the 
case plan, and his failure to demonstrate 
stability or sobriety created an undue risk 
of harm to the child. White v. Ark. Dep’t of 
Human Servs., 2017 Ark. App. 529, 530 
S.W.3d 402 (2017). 

Termination of the father’s parental 
rights was proper as the father failed to 
address the subsequent factors that oc- 
curred since the original dependency-ne- 


JUVENILE COURTS AND PROCEEDINGS 


9-27-341 


glect petition was filed because he did not 
have a relationship with the children; he 
had not seen, met, sent letters, or talked 
to the children; he was unavailable to take 
custody of the children when they were 
removed from their mother; he had been 
incarcerated for all but two months of the 
children’s lives; he had been eligible for 
early release since 2015, but he was 
deemed not eligible for early release based 
on his disciplinary infractions; and he did 
not have a plan for housing or employ- 
ment upon his release. Earls v. Ark. Dep’t 
of Human Servs., 2018 Ark. 159, 544 
S.W.3d 543 (2018). 

Termination of father’s parental rights 
was appropriate because the father testi- 
fied that he had been incarcerated for 17 
months on a probation violation for non- 
payment of fines. Although the father tes- 
tified that he would be released soon, it 
was in the 15-month-old child’s best inter- 
est to terminate parental rights because 
the child had already been in the custody 
of the Department of Human Services 
(DHS) for the child’s entire life and would 
have been required to linger in DHS cus- 
tody at least until the father was released 
from jail. Sills v. Ark. Dep’t of Human 
Servs., 2018 Ark. App. 9, 538 S.W.3d 249 
(2018). 

Termination of the father’s parental 
rights was proper based on the sentenced- 
in-a-criminal-proceeding ground because 
the father testified that he was sentenced 
to 20 years’ imprisonment; his 20-year 
sentence encompassed a substantial pe- 
riod of the child’s life, who was eight years 
old at the time of the termination hearing; 
and, although the father testified that he 
expected to be released in February 2018, 
the appellate court looked at the length of 
the prison sentence, not the potential re- 
lease date, when reviewing whether that 
statutory ground was met. Fraser v. Ark. 
Dep't of Human Servs., 2018 Ark. App. 
395, 557 S.W.3d 886 (2018). 

Trial court did not err by terminating 
the father’s parental rights rather than 
place the child with the paternal grand- 
mother because it was undisputed that 
the father had been incarcerated since the 
birth of the child, the father admitted that 
his drug addiction led to his chronic incar- 
cerations, he testified that unless he was 
granted parole he could be imprisoned 
until 2023, he was ineligible to even seek 
parole until at least four months after the 
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termination hearing, and the child’s foster 
mother indicated that she wished to adopt 
the child. Blackwood v. Ark. Dep’t of Hu- 
man Servs., 2019 Ark. App. 254, 576 
S.W.3d 95 (2019). 

Termination of a mother’s parental 
rights was appropriate because the 
mother was sentenced in a criminal pro- 
ceeding for a period of time that would 
have constituted a substantial period of 
the juvenile’s life. Furthermore, it was the 
prison sentence, not the potential release 
date, that determined whether this statu- 
tory ground was satisfied. Westbrook v. 
Ark. Dep’t of Human Servs., 2019 Ark. 
App. 352, 584 S.W.3d 258 (2019). 


Indian Child Welfare Act. 

Trial court did not err in terminating a 
mother’s parental rights to her child be- 
cause its order could easily be construed 
as making the necessary finding under 
the Indian Child Welfare Act of 1978, 25 
U.S.C. § 1912(f), that there was proof 
beyond a reasonable doubt that the moth- 
er’s continued custody was likely to result 
in serious emotional or physical damage 
to the child; the trial court found that the 
Department of Human Services had 
proven beyond a_ reasonable doubt 
grounds under subdivision (b)(3)(B)(G)(a) 
of this section because the child had been 
in foster care for 17 months, and the 
mother had not corrected the conditions 
that caused removal. Allen v. Ark. Dep’t of 
Human Servs., 2010 Ark. App. 608, 377 
S.W.3d 491 (2010). 

Sufficient evidence supported the termi- 
nation of a father’s parental rights under 
this section due to the extreme nature of 
the abuse, the harm caused to an infant, 
and the fact that the child was in the 
custody of the father at the time the 
injuries occurred; a physical examination 
of the infant showed that she was suffer- 
ing from fractures to her skull, ankle, 
wrist, and spine; moreover, she had suf- 
fered vaginal trauma and bleeding. The 
heightened standard of proof required by 
the Indian Child Welfare Act, 25 U.S.C. 
§ 1912, was applied by the trial court. 
Byrd v. Ark. Dep’t of Human Servs., 2016 
Ark. App. 32 (2016). 

Evidence was sufficient to support ter- 
mination of parental rights under the 
heightened standard of proof beyond a 
reasonable doubt applicable to Indian 
Child Welfare Act cases under 25 U.S.C. 
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§ 1912(f). Newman v. Ark. Dep’t of Hu- 
man Servs., 2016 Ark. App. 207, 489 
S.W.3d 186 (2016). 

Circuit court was within its province in 
relying on a tribal representative's testi- 
mony in making its finding that active 
efforts had been made in a parental rights 
termination case where the representa- 
tive gave her informed and expert opinion 
that active efforts had been put forth in 
the case, that the active efforts failed, and 
that returning the children to the care of 
their parents would have subjected them 
to physical and emotional harm; the rep- 
resentative had remained in contact with 
DHS and reviewed the juvenile-depen- 
dency petition, the probable-cause report, 
the adjudication order, and the perma- 
nency-planning order in reaching her con- 
clusions. Ritter v. Ark. Dep’t of Human 
Servs., 2017 Ark. App. 9, 511 S.W.3d 343 
(2017). 

Circuit court’s finding under the height- 
ened standard of proof of the Indian Child 
Welfare Act that the father failed to rem- 
edy the causes of the children’s removal 
was not clearly erroneous; he admitted he 
tested positive for illegal drugs twice, 
there was testimony that he was unable to 
manage the children at visitations, and he 
was not in full compliance with his case 
plan based on his failure to complete cer- 
tain required programs. Howell v. Ark. 
Dep’t of Human Servs., 2017 Ark. App. 
154, 517 S.W.3d 431 (2017). 

Mother failed to timely appeal the adju- 
dication order and therefore could not 
raise the argument in the appeal of the 
termination of her parental rights that 
the adjudication order failed to apply the 
higher burden of proof mandated by the 
Indian Child Welfare Act; also, the mother 
did not object during the termination 
hearing when a certified copy of the adju- 
dication order was entered into evidence. 
Howell v. Ark. Dep’t of Human Servs., 
2017 Ark. App. 154, 517 S.W.3d 431 
(2017). 

Mother’s challenge to the qualification 
of the expert witness under the Indian 
Child Welfare Act was not preserved for 
purposes of the appeal of the termination 
of her parental rights because she failed to 
raise the issue below. Howell v. Ark. Dep’t 
of Human Servs., 2017 Ark. App. 154, 517 
S.W.3d 431 (2017). 

Despite the higher burden of proof be- 
yond a reasonable doubt required in pa- 
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rental rights termination cases under the 
Indian Child Welfare Act, 25 U.S.C. 
§ 1901 et seq., any challenge to the circuit 
court’s determination that termination 
was warranted was wholly without merit 
and therefore counsel’s motion to with- 
draw was granted. Riggs v. Ark. Dep’t of 
Human Servs., 2019 Ark. App. 185, 575 
S.W.3d 129 (2019). 

In a termination of parental rights case 
involving Indian children under the In- 
dian Child Welfare Act, the trial court did 
not err in ordering termination of the 
mother’s rights even though the children 
were living with the grandparents. The 
children were temporarily placed with the 
grandparents and were not in the legal 
custody of the grandparents, it was “not a 
given” that placement with the grandpar- 
ents was a permanent or stable option, 
and the caseworker testified that the 
grandparents were not “on board” with 
any permanent arrangement that would 
have allowed the mother’s parental rights 
to remain intact. Further, the unchal- 
lenged evidence was that the mother 
lacked the capacity to remedy the issues 
that arose after the children’s removal, 
including the mother testing positive for 
drugs and being incarcerated multiple 
times. Phillips v. Ark. Dep’t of Human 
Servs., 2019 Ark. App. 383, 585 S.W.3d 
703 (2019). 

Indian Child Welfare Act expert’s testi- 
mony that there was “a risk” of serious 
physical or emotional damage to the chil- 
dren if they were returned to the mother, 
as opposed to being “likely to result in” 
serious emotional or physical damage, did 
not provide grounds to reverse the circuit 
court’s termination of the mother’s paren- 
tal rights. Phillips v. Ark. Dep’t of Human 
Servs., 2019 Ark. App. 383, 585 S.W.3d 
703 (2019). 


Jurisdiction. 

The exercise of jurisdiction over juve- 
niles is not a permissible function of the 
county courts. Hutton v. Ark. Dep’t of 
Human Servs., 303 Ark. 512, 798 S.W.2d 
418 (1990). 

Mother did not preserve for review the 
argument that service of a petition to 
terminate parental rights by warning or- 
der pursuant to Ark. R. Civ. P. 4(f) was not 
sufficient because her attorney was pro- 
vided with notice under Ark. R. Civ. P. 5, 
the Department of Human Services satis- 
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fied the requirement of diligent inquiry 
provided in Rule 4, and at no time during 
the initial hearing on the petition for 
termination of the mother’s parental 
rights was an objection made or a ruling 
requested on the issue of whether service 
was proper; because the mother was rep- 
resented by counsel throughout the pro- 
ceedings, service was properly made upon 
counsel of record pursuant to Rule 5, the 
circuit court had jurisdiction, and it was 
the mother’s responsibility to stay in- 
formed and keep her attorney informed of 
her current address. Blackerby v. Ark. 
Dep’t of Human Servs., 2009 Ark. App. 
858, 373 S.W.3d 375 (2009). 


Moot. 

Alleged father’s appeal in a termination 
of parental rights case was not moot, even 
though he was not found to be the parent, 
because the circuit court subsequently en- 
tered an order terminating nonexistent 
parental rights; this could have resulted 
in the automatic termination of parental 
rights to another child. Wright v. Ark. 
Dep’t of Human Servs., 2014 Ark. App. 
676, 449 S.W.3d 721 (2014). 


Order. 

Although this section speaks in manda- 
tory terms with regard to the filing of a 
written order within 30 days of the date of 
the termination hearing, a loss of jurisdic- 
tion does not follow because the General 
Assembly did not provide a sanction for an 
untimely filing and because there is no 
evidence that such a result was intended. 
Wade v. Ark. Dep’t of Human Servs., 337 
Ark. 353, 990 S.W.2d 509 (1999). 

Trial court did not abuse its discretion 
in denying parents’ motion to set aside the 
termination order or for a new trial be- 
cause there was no evidence that the trial 
court’s failure to timely file a termination 
order under subsection (e) of this section 
made the proceedings unfair or consti- 
tuted a miscarriage of justice. The parents 
received a fair opportunity to litigate their 
rights, and they failed to present any 
evidence that in the five months following 
the termination hearing they improved 
their positions in regard to the case plan. 
Newman v. Ark. Dep’t of Human Servs., 
2016 Ark. App. 207, 489 S.W.3d 186 
(2016). 

Although the circuit court failed to file 
the written order terminating parental 
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rights until 127 days after the hearing, 
precedent unequivocally establishes that 
a violation of subsection (e) of this section 
does not warrant reversal or any other 
sanction. Blasingame vy. Ark. Dep’t of Hu- 
man Servs., 2018 Ark. App. 71, 542 S.W.3d 
873 (2018). 

Circuit court’s failure to timely enter a 
termination order did not warrant rever- 
sal or any other sanction. Furthermore, 
the order entered by the circuit court was 
simply a written judgment of what the 
court had announced in open court; thus, 
a parent suffered no real prejudice be- 
cause the order was entered simply to 
show that which actually occurred. Nich- 
ols v. Ark. Dep’t of Human Servs., 2018 
Ark. App. 85, 542 S.W.3d 197 (2018). 


Permanency Planning Hearing. 

Although subdivision (b)(1)(A) of this 
section states that the circuit court may 
consider a petition to terminate parental 
rights if the court finds that there is an 
appropriate permanency-placement plan 
for the juvenile, this section does not re- 
quire that this finding be made specifi- 
cally at a permanency-planning hearing. 
A petition to terminate parental rights is 
not contingent on the outcome of a perma- 
nency-planning hearing. Bean v. Ark. 
Dep’t of Human Servs., 2017 Ark. App. 77, 
513 S.W.3d 859 (2017). 

Circuit court erred in failing to hold a 
permanency-planning hearing because by 
choosing to hold a termination of parental 
rights hearing before such a hearing, it 
placed itself in a position of determining 
whether a hearing was required, contrary 
to the mandatory language of the statute; 
however, to reverse the order terminating 
parental rights would be perfunctory in 
purpose given the record and contrary to 
the best interests of the children, who had 
already been out of the home. McKinney v. 
Ark. Dep’t of Human Servs., 2017 Ark. 
App. 475, 527 S.W.3d 778 (2017). 

While a termination of parental rights 
petition may be filed and considered prior 
to a permanency-planning hearing, there 
is nothing in § 9-27-341 or § 9-27-338 
that permits the circuit court to abdicate 
its duty to hold a permanency-planning 
hearing altogether. McKinney v. Ark. 
Dep’t of Human Servs., 2017 Ark. App. 
475, 527 8.W.3d 778 (2017). 


Placement With Relatives. 
Circuit court properly terminated a 
mother’s parental rights to her child be- 
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cause the statutory provision for preferen- 
tial consideration of placement with rela- 
tives was not found in the termination 
statute, and that preference was not rel- 
evant when considering termination of 
parental rights. Donley v. Ark. Dep’t of 
Human Servs., 2014 Ark. App. 335 (2014). 

Termination was in a child’s best inter- 
est, and the trial court considered relative 
placement, even at the termination phase 
and even though it was not required to do 
so by statute or case law. There was not an 
appropriate and available relative place- 
ment based on instability in the family, as 
well as safety and credibility issues; more- 
over, the child was highly bonded with his 
foster family, who wanted to adopt him. 
Roberts v. Ark. Dep’t of Human Servs., 
2016 Ark. App. 226, 490 S.W.3d 334 
(2016). 

Circuit court properly terminated the 
mother’s parental rights because the 
statutory provision for relative placement 
includes adoption, thus contemplating 
that parental rights may be terminated 
even when a relative is available for place- 
ment; as the child was not in the custody 
of a relative at the time of termination, 
and termination was in the child’s best 
interest, the exceptions in § 9-27-338 did 
not apply. Robinson v. Ark. Dep’t of Hu- 
man Servs., 2017 Ark. App. 251, 520 
S.W.3d 702 (2017) (decided under prior 
version of statutes). 

Circuit court did not err in terminating 
a father’s parental rights in lieu of pursu- 
ing relative placement where there was no 
evidence that the child had a relationship 
with any of her relatives, the two relatives 
identified by the father had either refused 
to go further or there had not been a 
response from the home state for a home 
study, the father had not sought reunifi- 
cation, and the child had been in foster 
care for over 15 months. Fisher v. Ark. 
Dep’t of Human Servs., 2019 Ark. App. 39, 
569 S.W.3d 886 (2019). 

Decision to forego a relative-placement 
option with the Indiana grandparents in 
favor of terminating the mother’s parental 
rights was clearly erroneous because the 
grandparents wanted to be involved in the 
case; the grandparents consistently at- 
tempted to communicate with some Ar- 
kansas authority about the children; the 
Department of Human Services did not 
fulfill its duty to try to locate the grand- 
parents and communicate with them; the 


271 


grandparents loved their grandchildren, 
had visited them, provided them gifts, 
wished to keep them in the family, and 
doggedly pursued that course; and the 
grandparents had a longstanding rela- 
tionship with all four of the mother’s chil- 
dren and stated that they would facilitate 
visits between all the children. Clark v. 
Ark. Dep’t of Human Servs., 2019 Ark. 
App. 223, 575 S.W.3d 578 (2019). 

Permanent custody with relatives in- 
stead of termination of parental rights 
rejected. Everly v. Ark. Dep’t of Human 
Servs., 2019 Ark. App. 528, 589 S.W.3d 
425 (2019). 

Circuit court’s finding that termination 
of the mother’s parental rights was in the 
child’s best interest was not clearly erro- 
neous where her Cranford-Bunch chal- 
lenge lacked merit because even though 
the child was placed successfully with 
relatives at the time of the termination 
hearing the child was still in the custody 
of the Department of Human Services. 
Further, the mother missed some drug 
screens and failed others for illegal sub- 
stances, failed to pay court-ordered child 
support, was arrested for possession of 
drug paraphernalia and tampering with 
physical evidence, failed to maintain 
stable housing and employment, failed to 
complete inpatient drug treatment, and 
failed to complete individual counseling. 
Dye v. Ark. Dep’t of Human Servs., 2020 
Ark. App. 10, 592 S.W.3d 254 (2020). 


Pleadings. 

All three termination grounds found by 
the trial court to support termination 
were specifically pleaded in the petition, 
contrary to the mother’s claim, and she 
was on notice of all three grounds and had 
the opportunity in a hearing to be heard. 
Sarut v. Ark. Dep’t of Human Servs., 2015 
Ark. App. 76, 455 S.W.3d 341 (2015). 

Where the petition to terminate paren- 
tal rights was filed 69 days after the 
permanency-planning hearing, contrary 
to the 30-day requirement in § 9-27- 
338(g), the circuit court was not required 
to dismiss the petition or hold a second 
permanency-planning hearing. Subdivi- 
sion (b)(1)(B) of this section provides that 
a permanency-planning hearing is not re- 
quired as a prerequisite to termination 
and the statutes do not provide a remedy 
for late filing. In addition, prejudice was 
not shown, and time is viewed from the 
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juvenile’s perspective in termination 
cases. Faussett v. Ark. Dep’t of Human 
Servs., 2017 Ark. App. 168 (2017). 


Potential Harm. 

Order terminating the father’s parental 
rights was affirmed because potential 
harm to the child existed if returned to the 
father’s custody due to the father’s history 
of domestic violence, his diagnosis of a 
personality disorder and borderline intel- 
lectual functioning, and his wife’s para- 
noid schizophrenia. Dozier v. Ark. Dep’t of 
Human Servs., 2010 Ark. App. 17, 372 
S.W.3d 849 (2010). 

Mother denied there was any evidence 
to show potential harm to the children if 
returned, but the trial court found that 
return could harm their health and safety 
because the parents lacked an appropri- 
ate lifestyle; the best interest determina- 
tion was based largely on the circuit 
court's assessment of the mother’s cred- 
ibility, to which the court deferred, plus 
there was no guarantee that her release 
from prison was imminent or that she 
could establish stability within six 
months as she claimed. Loveday v. Ark. 
Dep't of Human Servs., 2014 Ark. App. 
282, 435 S.W.3d 504 (2014). 

In terminating a father’s parental 
rights, the trial court did not clearly err in 
concluding that contact could have caused 
the child to suffer potential harm where 
the father had not been part of the child’s 
life for the majority of it, the child was 
thriving in foster care, and the father 
owed significant back child support, had 
stopped taking prescribed medications for 
PTSD, and had tested positive for medica- 
tions for which he did not have a prescrip- 
tion. McMahan v. Ark. Dep’t of Human 
Servs., 2015 Ark. App. 556, 472 S.W.3d 
518 (2015). 

Trial court properly terminated a moth- 
ers parental rights to her children be- 
cause, inter alia, there had been two drug 
raids on her home, drugs, drug parapher- 
nalia, and a firearm were found within 
easy reach of the children, two of the 
children tested positive for tetrahydrocan- 
nabinol (THC), a dead rat was on the 
kitchen counter, the home was infested 
with roaches, and while the mother 
showed progress in getting her life back 
on track, drugs continued to be sold out of 
her house, and she had not demonstrated 
her willingness to put the well-being of 
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the children above her relationship with 
her husband and his criminal activity. 
Velasco v. Ark. Dep’t of Human Servs., 
2015 Ark. App. 724, 479 S.W.3d 21 (2015). 

Finding that termination of the father’s 
parental rights was in the child’s best 
interest was supported by the father’s 
continued drug use and the fact that he 
allowed the child’s mother to visit the 
child even though such visits had been 
prohibited by court order, showing poten- 
tial harm. Dodd v. Ark. Dep’t of Human 
Servs., 2016 Ark. App. 64, 481 S.W.3d 789 
(2016). 

Although a father argued there was no 
proof of potential harm if his child was 
returned to his custody, this argument 
ignored the fact that the caseworker tes- 
tified that the child would be at great risk 
for potential harm because the father was 
not aware of what was happening with the 
child. Caldwell v. Ark. Dep’t of Human 
Servs., 2016 Ark. App. 144, 484 S.W.3d 
719 (2016). 

Circuit court did not clearly err in find- 
ing that the three children would have 
been subjected to potential harm if re- 
turned to the mother’s custody where the 
mother failed to undergo scheduled drug 
screens, the issues that caused the chil- 
dren to be placed in foster care for 668 
days had not been remedied, and the 
children had made great progress in foster 
care. Hamilton v. Ark. Dep’t of Human 
Servs., 2016 Ark. App. 420, 501 S.W.3d 
406 (2016). 

Circuit court did not err in its consider- 
ation of the potential-harm factor for best 
interest purposes; given the father’s his- 
tory of mixing prescription medications 
and alcohol, his arrests for public intoxi- 
cation, and his odd behavior during court 
hearings, the circuit court was not clearly 
wrong to find a likelihood of potential 
harm if the child was returned to the 
father. Sharks v. Ark. Dep’t of Human 
Servs., 2016 Ark. App. 435, 502 S.W.3d 
569 (2016). 

There was sufficient evidence to support 
the trial court’s finding that potential 
harm to the children would occur if re- 
turned to the father’s custody because, 
with few exceptions, he had received every 
service and yet the children ended up back 
in the department’s custody, and he chose 
to use drugs again. Stanley v. Ark. Dep’t of 
Human Servs., 2016 Ark. App. 581, 507 
S.W.3d 544 (2016). 
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For purposes of the best-interest analy- 
sis in parental rights termination cases, 
potential harm to the child is a factor to be 
considered, but a specific potential harm 
does not have to be identified or proved by 
clear and convincing evidence. Terrones v. 
Ark. Dep’t of Human Servs., 2017 Ark. 
App. 115, 515 S.W.3d 144 (2017). 

For purposes of the best interest analy- 
sis, continued contact with the mother 
would cause the children to suffer poten- 
tial harm because she tested positive for a 
controlled substance for which she had no 
prescription; failed to pay her rent; failed 
to provide the children needed supervi- 
sion; failed to keep her house clean; 
burned one of the children; and failed to 
obtain and maintain her own stable and 
appropriate home, instead living with her 
mother. Edgar v. Ark. Dep’t of Human 
Servs., 2017 Ark. App. 312, 522 S.W.3d 
127 (2017). 

Circuit court was not clearly erroneous 
in finding that the children would be at 
risk of potential harm if returned to their 
father’s custody or that the children were 
adoptable because two days prior to the 
scheduled termination hearing, the father 
admitted and tested positive for using 
methamphetamine, the father had a his- 
tory of leaving rehab, he was in and out of 
jail, and he provided no proof of employ- 
ment, income, or stable housing. McKin- 
ney v. Ark. Dep’t of Human Servs., 2017 
Ark. App. 475, 527 S.W.3d 778 (2017). 

Circuit court did not err in finding that 
returning the children to the mother pre- 
sented a risk of potential harm given 
evidence of her ongoing drug use, the 
testimony about the children’s anxiety in 
not knowing where they would live, and 
the mother’s incarceration at the time of 
the hearing. McNeer v. Ark. Dep’t of Hu- 
man Servs., 2017 Ark. App. 512, 529 
S.W.3d 269 (2017). 

Evidence introduced at the termination 
hearing supported the circuit court’s po- 
tential-harm finding based on: (1) the 
mother’s continued drug usage, as 
throughout the course of the proceeding, 
the mother never once provided a clean 
drug screen and she did not submit to a 
hair-follicle test; (2) the mother’s lack of 
knowledge about the child’s special needs; 
and (3) the mother’s lack of stability, 
which was important due to the special 
needs of the child. Knight v. Ark. Dep’t of 
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Human Servs., 2017 Ark. App. 602, 533 
S.W.3d 592 (2017). 

Termination of the mother’s parental 
rights was in the child’s best interest as 
the mother was not drug free; there was a 
significant amount of time when she con- 
sistently tested negative, but she testified 
positive for methamphetamine and am- 
phetamines only 19 days before the termi- 
nation hearing, knowing full well that her 
parental rights were on the line; and her 
continued drug use in and of itself was 
sufficient to support the trial court’s find- 
ing of potential harm. Hooks v. Ark. Dep’t 
of Human Servs., 2017 Ark. App. 687, 536 
S.W.3d 666 (2017). 

Although the mother argued that the 
circuit court’s reliance on its no-reunifica- 
tion order for evidence of potential harm 
was not sufficient, the potential harm de- 
termination was upheld where a case- 
worker testified that she had no informa- 
tion that the mother’s status had 
significantly changed since the reunifica- 
tion services had been terminated several 
months earlier, the mother had not con- 
tacted the Department of Human Services 
to offer any evidence of changes, and the 
mother failed to provide any reports or 
other confirmation that she was compliant 
with counseling, medications, and other 
aspects of the court’s prior orders. Rick- 
man v. Ark. Dep’t of Human Servs., 2018 
Ark. App. 261, 548 S.W.3d 861 (2018). 

Trial court did not clearly err in its 
potential-harm determination when ter- 
minating a mother’s rights to her four 
children. Even though the mother com- 
pleted an inpatient-drug-treatment pro- 
gram and obtained housing and employ- 
ment, a trial placement of the children in 
her home had to be terminated because 
she tested positive for THC and she later 
tested positive for other illegal drugs and 
alcohol. Easter v. Ark. Dep’t of Human 
Servs., 2018 Ark. App. 280, 550 S.W.3d 
432 (2018). 

In terminating the father’s parental 
rights, the circuit court’s findings concern- 
ing potential harm and best interest were 
not clearly erroneous because his wife 
horribly abused the child’s half-sibling 
while living with the father, and the fa- 
ther did nothing; the child was present in 
the home and witnessed the abuse; the 
father claimed that he wanted to divorce 
his wife, but he continued to live with her 
until shortly before the termination hear- 
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ing, and he lied to the court about his 
living arrangements and his relationship 
with her to prevent her from getting in 
trouble; and, given his past actions, the 
father would not protect his child from 
future harm. Tovias v. Ark. Dep’t of Hu- 
man Servs., 2020 Ark. App. 337, 601 
S.W.3d 161 (2020). 


Reunification. 

Department of Human Services was re- 
lieved from providing reunification ser- 
vices based on the unappealed finding of 
ageravated circumstances, specifically 
that there was little likelihood that ser- 
vices to the family would result in success- 
ful reunification. Willingham v. Ark. Dep’t 
of Human Servs., 2014 Ark. App. 568 
(2014). 

Level of reunification services provided 
to the father did not provide a basis for 
reversal of a termination order where he 
did not challenge the statutory grounds 
for termination, a no-contact order had 
remained in place throughout the pro- 
ceedings, and appropriate reunification 
services were provided after his release 
from prison. McMahan v. Ark. Dep't of 
Human Servs., 2015 Ark. App. 556, 472 
S.W.3d 518 (2015). 

Regardless of the finality of earlier trial 
court orders, a parent had an opportunity 
to object to the failure of the Department 
of Human Services to provide reunifica- 
tion services at the termination of paren- 
tal rights hearing, yet the parent failed to 
do so. Thus, the issue was waived. Contre- 
ras v. Ark. Dep’t of Human Servs., 2015 
Ark. App. 604, 474 S.W.3d 510 (2015). 

Statutory ground involving neglect that 
endangered a child’s life did not require 
any showing that the Department of Hu- 
man Services provided meaningful ser- 
vices or that further services would not 
likely result in successful reunification. 
Elliott v. Ark. Dep’t of Human Servs., 2018 
Ark. App. 526, 565 S.W.3d 487 (2018). 

Although father in a parental rights 
termination case argued that the Depart- 
ment of Human Services (DHS) did not 
provide him additional services beyond 
parenting classes and a paternity test, a 
finding of aggravated circumstances does 
not require DHS to prove that meaningful 
services toward reunification were pro- 
vided. Atwood v. Ark. Dep’t of Human 
Servs., 2019 Ark. App. 448, 588 S.W.3d 48 
(2019). 
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Right to Counsel. 

Because a mother failed to file a timely 
notice of appeal pursuant to Ark. R. App. 
P. Civ. 2 from the trial court’s adjudication 
order, the appellate court was unable to 
consider the mother’s arguments relating 
to errors made during the adjudication 
hearing; however, the appellate court did 
consider whether the trial court’s failure 
to provide counsel, pursuant to § 9-27- 
316, to the mother during the adjudication 
hearing tainted the remainder of the case, 
which resulted in termination of parental 
rights, and found no such taint. Jefferson 
v. Ark. Dep’t of Human Servs., 356 Ark. 
647, 158 S.W.3d 129 (2004). 

Father could not show harm from the 
trial court failing to appoint counsel from 
the beginning of a proceeding because the 
father, who was incarcerated, was not a 
parent from whom custody was removed, 
and the father was not entitled to ap- 
pointed counsel before the process moved 
to termination of the father’s rights. Fur- 
thermore, the court did appoint counsel 
for the father almost three months before 
the hearing on the petition to terminate 
parental rights. Sills v. Ark. Dep’t of Hu- 
man Servs., 2018 Ark. App. 9, 538 S.W.3d 
249 (2018). 

Termination of the father’s parental 
rights was improper because he was de- 
nied his statutory right to counsel under 
§ 9-27-316. The Department of Human 
Services did not dispute that the father 
was entitled to counsel at the onset and 
the failure to provide him counsel was 
error, but it claimed instead that the error 
was harmless; the appellate court dis- 
agreed, stating that there was no evidence 
that the father assented to the stipula- 
tions or that he understood the gravity of 
stipulations as they related to his paren- 
tal rights. Buck v. Ark. Dep’t of Human 
Servs., 2018 Ark. App. 258, 548 S.W.3d 
231 (2018). 

Circuit court did not err in terminating 
a father’s parental rights where the father 
argued on appeal that he was denied his 
right to timely appointed counsel; con- 
trary to the father’s assertion, the chil- 
dren were not removed from his legal 
custody, he and the mother were not mar- 
ried, and he was correctly identified as the 
putative father at the outset of the case. 
Instead of submitting the acknowledg- 
ments of paternity to the court that had 
been executed when the children were 
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born, the father submitted to a DNA test 
and was only later found to be the chil- 
dren’s “biological and legal father”, at 
which point he was entitled to counsel if 
requested, but he did not request counsel 
until the 15-month permanency planning 
hearing, at which time the court granted 
his request. Fox v. Ark. Dep’t of Human 
Servs., 2020 Ark. App. 13, 592 S.W.3d 260 
(2020). 


Service of Process. 

Termination of a father’s parental 
rights was improper because he was not 
properly served with the petition under 
subdivision (b)(2)(A) of this section; ser- 
vice was not effectuated by mail under 
Ark. R. Civ. P. 4 because it was not estab- 
lished that a person who signed a green 
card was the father’s authorized agent, 
and service was not shown under Ark. R. 
Civ. P. 5 where the alleged method for 
serving the father’s lawyer was not 
shown. Awareness of the case did not cure 
a service defect, the error was not harm- 
less, and the father did not waive his 
insufficient service objection since he 
raised it when the hearing on the petition 
to terminate began. Brown v. Ark. Dep’t of 
Human Servs., 2013 Ark. App. 201 (2013). 

Trial court clearly erred in denying an 
incarcerated father’s motion to dismiss a 
petition to terminate his parental rights 
because, while service on the prison war- 
den had been correctly performed, the 
father was not properly served where the 
only document sent to him that was en- 
tered into evidence was hand delivered, 
not mailed first-class mail with the nota- 
tion of “legal mail,” and the letter indi- 
cated that only the summons was en- 
closed, not the petition for termination of 
parental rights. McMahan v. Ark. Dep’t of 
Human Servs., 2014 Ark. App. 590, 446 
S.W.3d 640 (2014). 

In a termination of parental rights case, 
a father was unable to argue that he did 
not receive proper service of process of a 
dependency-neglect petition because a 
termination of parental rights case was a 
separate proceeding; it was undisputed 
that the father had been properly served 
in the termination case. His argument 
that alleged deficiencies in service at the 
adjudication stage prejudiced his due-pro- 
cess rights at the termination stage was 
not argued below. Lively v. Ark. Dep’t of 
Human Servs., 2015 Ark. App. 131, 456 
S.W.3d 383 (2015). 
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Because the mother appeared at the 
adjudication hearing, review hearings, 
and termination hearing without raising 
an objection that the service of process 
was defective, the mother was repre- 
sented by counsel in each of the pertinent 
hearings, and there was nothing in the 
record showing that the mother or her 
attorney requested any inquiry into im- 
proper service, the defective service of 
process argument was waived. Bane v. 
Ark. Dep’t of Human Servs., 2016 Ark. 
App. 617, 509 S.W.3d 647 (2016). 

Department of Human Services failed 
to carry its burden of proving that the 
petition to terminate parental rights was 
effectively served. Ark. R. Civ. P. 5 was the 
basis of the mother’s argument that nei- 
ther she nor her attorney had received the 
emailed petition, and the trial court relied 
on that rule in making its finding that the 
mother was served through her attorney. 
The mother’s awareness of the case could 
not cure the service defect. Howell v. Ark. 
Dep’t of Human Serv., 2018 Ark. App. 117, 
545 §.W.3d 218 (2018). 


Sexual Abuse. 

In the adjudication order, the trial court 
found that the child was sexually abused, 
probably by his father, and the failure to 
identify the perpetrator of the sexual 
abuse did not diminish the trial court’s 
finding of dependency-neglect under § 9- 
27-303(18)(A)Gii) (now § 9-27-303(17)(A) 
(iii)); at the termination hearing, the trial 
court found that the father had in fact 
sexually abused the child, a sibling of the 
triplets, and as the mother was aware of 
the father’s status as a sex offender and 
failed to protect the child, termination of 
her rights under subdivision (b)(3)(B)(vi) 
of this section was proper. Parnell v. Ark. 
Dep't of Human Servs., 2018 Ark. App. 
108, 538 S.W.3d 264 (2018) (sub. op. on 
reh’g). | 

Termination of the father’s rights was 
affirmed; neither the police nor the trial 
court believed the father’s denials, and 
instead they found that he had sexually 
abused one child, and this represented 
potential harm that prevented all four 
children from being placed in his care, for 
purposes of this section. Parnell v. Ark. 
Dep’t of Human Servs., 2018 Ark. App. 
108, 538 S.W.3d 264 (2018) (sub. op. on 
reh’g). 
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Standards of Review. 

When the burden of proving a disputed 
fact in chancery is by clear and convincing 
evidence, the question on appeal is 
whether the chancellor’s finding that the 
disputed fact was proved by clear and 
convincing evidence is clearly erroneous, 
giving due regard to the opportunity of the 
trial court to judge the credibility of wit- 
nesses. M.T. v. Ark. Dep't of Human 
Servs., 58 Ark. App. 302, 952 S.W.2d 177 
(1997). 

There are no cases in which the superior 
position, ability, and opportunity of the 
trial court to observe the parties carries as 
great a weight as when the interests of 
minor children are involved; thus, on re- 
view, the Supreme Court of Arkansas 
gives a high degree of deference to the 
trial court. Trout v. Dep't of Human 
Servs., 359 Ark. 283, 197 S.W.3d 486 
(2004). 

In a termination of parental rights case, 
in reviewing the trial court’s evaluation of 
the evidence, the appellate court will not 
reverse unless the trial court’s finding of 
clear and convincing evidence is clearly 
erroneous; in matters involving the wel- 
fare of young children, the appellate court 
will give great weight to the trial judge’s 
personal observations. Chase v. Ark. Dep’t 
of Human Servs., 86 Ark. App. 237, 184 
S.W.3d 453 (2004). 

Appellate court reviews termination of 
parental rights cases de novo, and 
grounds for termination of parental rights 
must be proven by clear and convincing 
evidence. Kight v. Ark. Dep’t of Human 
Servs., 87 Ark. App. 230, 189 S.W.3d 498 
(2004). 

Mother’s parental rights were improp- 
erly terminated, under this section, where 
the facts warranting the termination were 
not proven by clear and convincing evi- 
dence; the mother maintained some type 
of housing, although it was not a fixed 
location, and the residences were not un- 
safe or inappropriate for her two children. 
Strickland v. Ark. Dep’t of Human Servs., 
103 Ark. App. 198, 287 S.W.3d 633 (2008). 

Father did not challenge the finding 
that the child was adoptable, and thus the 
court had to examine if the finding that 
returning the child to the father would 
subject her to potential harm was clearly 
erroneous. Wittig v. Ark. Dep’t of Human 
Servs., 2012 Ark. App. 502, 423 S.W.3d 
143 (2012). 


9-27-341 


Issue of whether the condition that 
caused the child to be removed from his 
mother’s custody, including her failure to 
protect her children despite her knowl- 
edge of her husband’s abusive behavior, 
was remedied hinged on credibility en- 
tirely, and the trial court did not believe 
that the mother had changed and would 
be able to protect the child, and the court 
deferred to the trial court on credibility 
matters. Aguilera v. Ark. Dep’t of Human 
Servs., 2013 Ark. App. 503 (2013). 

Because only one ground was necessary 
to support termination, and the court 
found no error on one ground, it was 
unnecessary to address the parents’ argu- 
ments about another ground. Henson v. 
Ark. Dep’t of Human Servs., 2014 Ark. 
App. 225, 434 S.W.3d 371 (2014). 

Because the court affirmed the finding 
of termination on one ground, the court 
did not need to address the mother’s ar- 
gument as to an alternative ground. Love- 
day v. Ark. Dep’t of Human Servs., 2014 
Ark. App. 282, 435 S.W.3d 504 (2014). 

Mother’s argument on appeal from the 
termination of her parental rights per- 
tained to only one ground, and other 
grounds for termination were properly al- 
leged and went unchallenged, and the 
court would not reverse. Villasaldo v. Ark. 
Dep't of Human Servs., 2014 Ark. App. 
465, 441 S.W.3d 62 (2014). 

One ground for termination was not 
alleged, and although the statute was 
cited in the trial court’s order, it was not 
clear to what extent the trial court relied 
on it; in any event, it would be inappropri- 
ate for the court to rely on a ground not 
alleged in the petition to support termina- 
tion. Villasaldo v. Ark. Dep’t of Human 
Servs., 2014 Ark. App. 465, 441 S.W.3d 62 
(2014). 

Only termination ground alleged by the 
Department of Human Services was the 
incarceration ground, and because the de- 
partment never amended its petition or 
moved to conform the pleadings to the 
proof, as the trial court terminated the 
father’s rights on three grounds, review 
was limited to the incarceration ground. 
Moses v. Ark. Dep’t of Human Servs., 2014 
Ark. App. 466, 441 S.W.3d 54 (2014). 

Parents challenged the best interest 
finding and the timing of the hearing, but 
these issues were not preserved for review 
because the specific arguments made on 
appeal were not made to the circuit court 
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first. Tuck v. Ark. Dep’t of Human Servs., 
2014 Ark. App. 468, 442 S.W.3d 20 (2014). 


Subsequent Factors. 

Mother’s parental rights were termi- 
nated based on subsequent factors be- 
cause she could not have been a placement 
option; the mother was incarcerated at the 
time of the hearing due to her drug in- 
volvement, and she could not estimate her 
sentence or term of imprisonment. John- 
son v. Ark. Dep’t of Human Servs., 2015 
Ark. App. 34 (2015). 

Clear and convincing evidence sup- 
ported termination of parental rights un- 
der the subsequent issues ground because 
a mother was incapable of or indifferent to 
rehabilitating her circumstances; termi- 
nation was in the children’s best interest 
due to the risk of harm if they were 
returned to the mother. Reunification 
could not have occurred within a time 
frame that was consistent with the chil- 
dren’s developmental needs, and they 
were found to be adoptable. Sims v. Ark. 
Dep't of Human Servs., 2015 Ark. App. 
137 (2015). 

There was sufficient evidence presented 
to support the termination of a mother’s 
parental rights based on the subsequent 
factors ground due to her slow response to 
efforts at treatment, her prior deceitful- 
ness and lack of credibility, and the fact 
that she wanted the child to know the 
father’s family, despite the fact that the 
father had been convicted of raping the 
mother; moreover, termination was in the 
best interest of the child due to the fact 
that she was adoptable and based on the 
potential harm to the child if returned to 
the mother. Therefore, there was no merit 
to the mother’s appeal, and counsel was 
permitted to withdraw. B.M. v. Ark. Dep’t 
of Human Servs., 2015 Ark. App. 283 
(2015) 

Mother’s parental rights were properly 
terminated under the other factors 
ground in subdivision (b)(3)(B)(vii) of this 
section because the child and mother 
tested positive for drugs at his birth, the 
mother had been in prison, and she con- 
tinued to use drugs after the child was 
born. Moreover, a best interest finding 
was supported by clear and convincing 
evidence since the child was adoptable, 
and there was potential harm due to the 
mother’s unresolved drug issue, and lack 
of a home, job, and stability. Tribble v. Ark. 
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Dep’t of Human Servs., 2015 Ark. App. 
535 (2015). 

Trial court did not clearly err in termi- 
nating parental rights because subse- 
quent to the filing of the termination pe- 
tition the parent pleaded guilty to 
possession of methamphetamine and was 
placed on probation, and, within a few 
months of being on probation, the parent 
had sex with a minor using an alias. 
Additionally, the parent had not obtained 
a stable home during the time when the 
child was in custody, and it was uncertain 
whether the parent was in a position to 
care for the child in the foreseeable future. 
Contreras v. Ark. Dep’t of Human Servs., 
2015 Ark. App. 604, 474 S.W.3d 510 
(2015). 

Termination of the mother’s parental 
rights was affirmed under the subsequent 
factors ground; there is no limitation in 
the subsequent factors termination 
ground that a subsequent factor cannot be 
a factor that arose while a parent had 
custody of the juvenile during the depen- 
dency-neglect case, and the only temporal 
limitation is that the factor must arise 
subsequently to the filing of the original 
petition for dependency-neglect, which all 
of the subsequent factors relied on by the 
circuit court satisfied because they oc- 
curred after the initial petition was filed. 
Bell v. Ark. Dep’t of Human Servs., 2016 
Ark. App. 118, 484 S.W.3d 704 (2016). 

Subsequent-factor ground for termina- 
tion of parental rights consists of multiple 
elements: first, this ground requires that 
subsequent issues arose after the original 
petition was filed, which demonstrate that 
it is contrary to the juvenile’s health, 
safety, or welfare to place the juvenile 
with the parent, and second, appropriate 
family services must have been offered; 
third, there must be evidence that the 
parent is indifferent or lacks the capacity 
to remedy the subsequent factors or reha- 
bilitate the parent’s circumstances that 
prevent placement of the juvenile with 
that parent. Bell v. Ark. Dep’t of Human 
Servs., 2016 Ark. App. 113, 484 S.W.3d 
704 (2016). 

There is no limitation on the circuit 
court’s consideration of factors that 
caused a removal after the initiation of 
the proceeding. Bell v. Ark. Dep’t of Hu- 
man Servs., 2016 Ark. App. 113, 484 
S.W.3d 704 (2016). 
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Although counsel’s brief did not discuss 
the proper ground for terminating the 
mother’s rights to the child, counsel’s mo- 
tion to withdraw was granted as the cir- 
cuit court did not clearly err in terminat- 
ing the mother’s rights; subsequent to the 
filing of the original termination petition, 
the mother had not obtained stable hous- 
ing or employment and had tested positive 
for drugs despite the Department of Hu- 
man Services’ reasonable efforts to pro- 
vide services. Houseman v. Ark. Dep’t of 
Human Servs., 2016 Ark. App. 227, 491 
S.W.3d 153 (2016). 

Evidence supported a trial court’s find- 
ing that factors arose subsequent to the 
filings of the dependency-neglect petitions 
as to a mother’s older child—specifically 
as to the extent of the mother’s increasing 
mental health issues—and the mother 
never challenged the appropriateness of 
any reunification services that were of- 
fered. However, there was not enough 
evidence to indicate other factors or issues 
in the mere days after the filing of the 
petition for dependency-neglect as to the 
infant child. Taylor v. Ark. Dep’t of Human 
Servs., 2016 Ark. App. 453, 503 S.W.3d 
813 (2016). 

Circuit court’s decision that the Depart- 
ment of Human Services proved the sub- 
sequent-factors ground for terminating a 
father’s parental rights was affirmed 
where the circuit court did not find the 
father credible as to his relationship with 
the children’s abusive mother and the 
father failed to show he had a support 
group to help take care of the children if 
they were returned to his custody. Martin 
v. Ark. Dep’t of Human Servs., 2017 Ark. 
115, 515 S.W.3d 599 (2017). 

Circuit court did not err in finding that 
the subsequent-factors ground, subdivi- 
sion (b)(3)(B)(vii)(a) of this section, sup- 
ported termination of a father’s parental 
rights where it found that the Department 
of Human Services had made reasonable 
efforts to provide services at the perma- 
nency-planning hearing, the father had 
not completed the case plan, he main- 
tained a relationship with the mother 
despite the fact that her drug use posed a 
serious threat to the children, and thus 
the evidence showed that the father mani- 
fested an indifference or inability to rem- 
edy the conditions that prevented place- 
ment. Terrones v. Ark. Dep’t of Human 
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Servs., 2017 Ark. App. 115, 515 S.W.3d 
144 (2017). 

Trial court clearly erred in finding that 
statutory grounds for termination of a 
father’s parental rights were proved be- 
cause the order provided no facts to sup- 
port “subsequent factors” for the father; 
the only “subsequent factor” the trial 
court relied on appeared to be that the 
father had not demonstrated he was a fit 
and proper parent for the children, but it 
is the burden of the Department of Hu- 
man Services to prove a parent is not fit 
and proper. Choate v. Ark. Dep’t of Human 
Servs., 2017 Ark. App. 319, 522 S.W.3d 
156 (2017). 

Trial court erred in terminating a moth- 
er’s parental rights to her children on the 
ground that her return to living with the 
father was the subsequent factor that 
demonstrated placement of the children 
with her was contrary to their health, 
safety, or welfare because the Department 
of Human Services did not prove the fa- 
ther was a threat to the children. Choate 
v. Ark. Dep’t of Human Servs., 2017 Ark. 
App. 319, 522 S.W.3d 156 (2017). 

In terminating a mother’s parental 
rights to her child, the circuit court did not 
clearly err in finding that the Department 
of Human Services provided appropriate 
family services sufficient to support the 
subsequent-factors ground. Threadgill v. 
Ark. Dep’t of Human Servs., 2017 Ark. 
App. 426, 526 S.W.3d 891 (2017). 

Evidence was sufficient to support ter- 
mination of the father’s parental rights 
based on the subsequent-factors ground 
as he failed to engage in services recom- 
mended by the Department of Human 
Services and he was incarcerated during 
the pendency of the case. After the father 
met with his caseworker and was to be 
working on his case plan, he committed 
three crimes and was sentenced to a 
three-year term of imprisonment; the 
crimes were committed in his home dur- 
ing the time when he was supposedly 
trying to obtain stable housing; at the 
time of the termination hearing, the fa- 
ther still did not have stable housing or a 
job; and the father was still on parole. 
Rogers v. Ark. Dep’t of Human Servs., 
2017 Ark. App. 469, 529 S.W.3d 249 
(OL): 

Circuit court’s findings supporting ter- 
mination were not clearly erroneous; al- 
though a father’s drug use was not a 
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subsequent factor, there was sufficient 
evidence of other subsequent factors that 
were unrelated to his drug use, including 
criminal charges, periods of incarceration, 
and marrying the mother after her rights 
to the children had been terminated. Mc- 
Kinney v. Ark. Dep’t of Human Servs., 
2017 Ark. App. 475, 527 S.W.3d 778 
(2017). 

Evidence was sufficient to support ter- 
mination of the mother’s parental rights 
based on the subsequent-factors ground 
where she failed to secure appropriate 
housing, stable employment, and trans- 
portation, and she exhibited indifference 
to remedying the situation. Dowdy v. Ark. 
Dep’t of Human Servs., 2017 Ark. App. 
504, 529 S.W.3d 661 (2017). 

Trial court did not err in terminating a 
mother’s parental rights based on the sub- 
sequent-other-factors ground where her 
failure to follow the case plan and lack of 
motivation to resolve her substance-abuse 
issues until after the termination petition 
had been filed demonstrated a clear indif- 
ference to remedying the circumstances 
preventing the placement of the children 
in her custody. Furnish v. Ark. Dep’t of 
Human Servs., 2017 Ark. App. 511, 529 
S.W.3d 684 (2017). 

Trial court properly terminated a moth- 
er’s parental rights because there was no 
doubt that other factors arose after the 
children were removed from her custody 
—her persistent alcohol abuse and her 
ongoing criminal troubles—that compro- 
mised her ability to visit the children and 
prevented their return to her custody. 
Brinkley v. Ark. Dep’t of Human Servs., 
2017 Ark. App. 625, 533 S.W.3d 639 
(2017). 

Termination of the father’s parental 
rights was proper under the other-subse- 
quent factors ground; the father’s drug 
use was a subsequent factor, having only 
become an issue after the filing of the 
dependency-neglect petition and because 
of its continuing nature, and the father’s 
inability to separate himself from the 
mother was also a subsequent factor, 
given her drug use. Johnson v. Ark. Dep’t 
of Human Servs., 2018 Ark. App. 221, 547 
S.W.3d 489 (2018). 

Trial court correctly found that the De- 
partment of Human Services proved the 
subsequent factors ground for termina- 
tion of parental rights because it found 
that the mother’s most significant prob- 
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lem was her lack of stability throughout 
the case and her inability, until the last 
moment, to obtain housing, employment, 
and transportation, despite being ordered 
to do so throughout the duration of the 
case. Gonzalez v. Ark. Dep’t of Human 
Servs., 2018 Ark. App. 425, 555 S.W.3d 
915 (2018). 

Trial court did not clearly err in finding 
that the Department of Human Services 
(DHS) proved that termination of a moth- 
ers parental rights was appropriate be- 
cause the court reviewed several subse- 
quent factors, including that the mother 
had not maintained weekly contact with 
DHS, had not submitted to all requested 
random drug screens, had submitted a 
hair-follicle drug screen that was positive 
for marijuana, and had dyed her hair 
prior to a hair-follicle test in violation of 
the court’s order not to do so. James v. 
Ark. Dep’t of Human Servs., 2018 Ark. 
App. 445, 562 S.W.3d 218 (2018). 

Trial court’s finding that the Depart- 
ment of Human Services proved the “sub- 
sequent factors” ground by clear and con- 
vincing evidence, and its termination of a 
mother’s parental rights, was not clearly 
erroneous because the mother was unem- 
ployed and lacked her own stable housing, 
she twice tested positive for methamphet- 
amine, and she had four periods of incar- 
ceration after the children’s removal. Red- 
den v. Ark. Dep’t of Human Servs., 2019 
Ark. App. 539, 589 S.W.3d 401 (2019). 

Termination of a mother’s parental 
rights to her children was appropriate 
under the subsequent-factors ground be- 
cause, despite court orders and the offer of 
services by the Department of Human 
Services, the mother failed to consistently 
participate in individual counseling, used 
illegal substances, failed to submit to ran- 
dom drug screens, and missed several 
visits with the children. McCormick v. 
Ark. Dep’t of Human Servs., 2020 Ark. 
App. 44, 594 S.W.3d 115 (2020). 

Termination of the father’s parental 
rights was proper under the subsequent- 
factors ground because there was evi- 
dence that he would continue a relation- 
ship with the child’s mother, in which 
there was a history of domestic abuse, as 
the mother gave birth to another child 
fathered by the father two weeks before 
the termination hearing, and the mother 
and father had repeatedly ended their 
relationship but then would rekindle it; 
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and the father had never been in full 
compliance with the case plan and court 
orders. Guerrero v. Ark. Dep’t of Human 
Servs., 2020 Ark. App. 160, 595 S.W.3d 
437 (2020). 

Termination of the mother’s parental 
rights was proper based on the subse- 
quent-other-issues ground and in the chil- 
dren’s best interests because she was un- 
able or unwilling to put forth the effort 
required to make herself a safe, suitable 
parent for her daughters; she was unable 
or unwilling to provide her daughters an 
appropriate place to live or stable and 
adequate income; she acknowledged that 
after a year she was still not ready to have 
her children returned to her custody and 
instead asked for more time; and there 
was proof that the girls were adoptable 
and that there was potential harm to 
them if returned to their mother’s custody 
(no-merit brief). Gilbert v. Ark. Dep’t of 
Human Servs., 2020 Ark. App. 256, 599 
S.W.3d 725 (2020). 


Substance Abuse. 

Where the mother’s children were re- 
moved from her home based on drug use, 
she failed to comply with the permanency 
plan and other reunification efforts, and 
her probation was revoked when she 
tested positive for drugs, the trial court 
properly terminated her parental rights. 
Causer v. Ark. Dep’t of Human Servs., 93 
Ark. App. 483, 220 S.W.3d 270 (2005). 

Court erred in terminating a father’s 
parental rights because the father demon- 
strated commendable resolve in seeking 
to remedy his drug problem; at all times 
since the State was involved with the 
case, the father had not been found to 
have any drugs in his system, and there 
was no evidence that the father’s drug 
treatment would not be successful. Ivers v. 
Ark. Dep’t of Human Servs., 98 Ark. App. 
57, 250 S.W.3d 279 (2007). 

Father’s parental rights to his child 
were properly terminated under subdivi- 
sion (b)(3)(B)(Gx)(a)(3)(B)(v) of this section 
where there was little likelihood that ser- 
vices to the family would result in success- 
ful reunification; the father tested positive 
for drugs throughout the case, including 
on the date of the permanency-planning 
hearing. Smith v. Ark. Dep’t of Health & 
Human Servs., 100 Ark. App. 74, 264 
S.W.3d 559 (2007). 

Where the father was arrested while 
driving to obtain opiates with his three- 
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year-old child, the trial court adjudicated 
the child dependent based on neglect and 
the parents’ drug abuse; the father was 
ordered to maintain stable housing and 
income, complete parenting classes, com- 
plete anger-management counseling, and 
submit to random drug screens. At the 
termination hearing, witnesses testified 
as to the father’s failure to comply with 
the court’s orders; because he continued to 
seek opiates, manipulated drug assess- 
ments, and did not maintain regular visits 
with the child, the trial court did not err 
by terminating his parental rights under 
subdivision (b)(3)(B)G)(a) of this section. 
Loe v. Ark. Dep’t of Human Servs., 2009 
Ark. App. 607 (2009). 

Termination of the mother’s parental 
rights was proper under subdivisions 
(b)(3)(B)G)(@), Gi), and (viii)(a) of this sec- 
tion because, by the time she had begun 
any semblance of serious effort in the 
case, the child had been in the custody of 
the Department of Human Services for 
eight months or more; during that time 
the mother tested positive for drugs sev- 
eral times; she was arrested and convicted 
on drug-related charges; the mother failed 
to obtain a psychological evaluation as 
ordered; she was inconsistent in visiting 
the child; and the mother’s stated desire 
to achieve the goals of employment and 
education, while admirable, did not war- 
rant reversal. Devon v. Ark. Dep’t of Hu- 
man Servs., 2010 Ark. App. 191, 377 
S.W.3d 362 (2010). 

Termination of parental rights was 
proper, as at the time of the termination 
hearing, the 22-month old child had been 
out of the parent’s care for more than 17 
months, and the parent had an ongoing 
drug problem. Timmons v. Ark. Dep’t of 
Human Servs., 2010 Ark. App. 419, 376 
S.W.3d 466 (2010). 

Clear and convincing evidence sup- 
ported the termination of a mother’s pa- 
rental rights over her children pursuant 
to this section; the mother was a long- 
term drug addict and had made no efforts 
to comply with the goals of her case plan, 
including resolving criminal matters and 
finding suitable housing. Watkins v. Ark. 
Dep’t of Human Servs., 2010 Ark. App. 
467 (2010). 

Trial court’s decision to terminate a 
mother’s parental rights was not clearly 
erroneous because the mother’s testimony 
that she was living in a hotel and continu- 
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ing to use drugs well over a year after her 
children were taken into custody made it 
clear that the children would be subjected 
to a substantial risk of harm if they were 
returned to her custody. Davis v. Ark. 
Dep’t of Human Servs., 2010 Ark. App. 
469, 375 S.W.3d 721 (2010), overruled, 
Ellis v. Ark. Dep’t of Human Servs., 2016 
Ark. 441, 505 S.W.3d 678 (2016). 

When a mother and father admitted to 
being alcoholics, a trial court did not err in 
terminating the parental rights of the 
mother and father, pursuant to subdivi- 
sion (b)(3)(B)()(a) of this section, because 
during the pendency of the case, the 
mother tested positive for alcohol on two 
occasions and the father not only tested 
positive for alcohol but was also arrested 
for being in control of a vehicle while 
intoxicated; the child, who was removed 
from the parents’ home at the age of five 
months old and had been out of the par- 
ents’ custody for more than a year, suf- 
fered from Fetal Alcohol Syndrome. Pine 
v. Ark. Dep’t of Human Servs., 2010 Ark. 
App. 781, 379 S.W.3d 703 (2010). 

Order terminating a father’s parental 
rights to his child pursuant to subdivision 
(b)(3)(B)G)(a) of this section was proper 
because he had a disturbing history of 
drug abuse and had failed to learn from 
his previous drug conviction and incar- 
ceration; he had lived with the child only a 
few months during the child’s lifetime and 
seemingly spent much of that time taking 
drugs. Hoffman v. Ark. Dep’t of Human 
Servs., 2010 Ark. App. 856, 380 S.W.3d 
454 (2010). 

Trial court properly found that termina- 
tion of a mother’s parental rights was in 
the best interests of the children because 
at the termination hearing, the mother 
had no employment, no acceptable home 
for the children, and was still experienc- 
ing relapses with alcohol and metham- 
phetamine. Dawson v. Ark. Dep’t of Hu- 
man Servs., 2011 Ark. App. 106, 391 
S.W.3d 352 (2011). 

Termination of a mother’s parental 
rights was proper pursuant to subdivision 
(b)(3)(B) of this section, as the evidence 
revealed that although the mother 
stopped using cocaine, the mother could 
not remain drug-free; the mother com- 
pleted inpatient drug treatment only to 
later test positive for marijuana on a num- 
ber of occasions. Billings v. Ark. Dep’t of 
Human Servs., 2011 Ark. App. 111 (2011). 
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Trial court did not err in terminating a 
mother’s parental rights to her two chil- 
dren under subdivision (b)(3)(B)(i)(a) of 
this section because the record was clear 
that the mother had a problem abusing 
prescription drugs and refused to ac- 
knowledge it; adoptability of the children 
was not an issue, given testimony that 
families were prepared to adopt them. 
Harper v. Ark. Dep’t of Human Servs., 
2011 Ark. App. 280, 378 S.W.3d 884 
(2011). 

Trial court did not err in terminating a 
father’s parental rights to his two children 
pursuant to subdivision (b)(3)(B)(vii)(a) of 
this section because his continued use of 
illegal drugs showed an indifference to 
remedying the problems plaguing the 
family and potential harm to the children; 
he failed to submit to random drug 
screens. Allen v. Ark. Dep’t of Human 
Servs., 2011 Ark. App. 288, 384 S.W.3d 7 
(2011). 

Termination of the parental rights of 
appellants to their two minor children 
was affirmed because despite the services 
provided by the Department of Human 
Services, the mother continued to abuse 
alcohol and thus failed to remedy the 
conditions that caused the children’s re- 
moval from her custody. Burnett v. Ark. 
Dep’t of Human Servs., 2011 Ark. App. 
596, 385 S.W.3d 866 (2011). 

Termination of the parental rights to 
appellants’ three-year old son was af- 
firmed because the court heard evidence 
that the 17-year-old father consumed al- 
cohol in his home, as shown by the many 
empty bottles in his room, yet did not 
attend the drug-and-alcohol assessment 
for which he was referred. Landis-May- 
nard v. Ark. Dep’t of Human Servs., 2011 
Ark. App. 678, 386 S.W.3d 641 (2011). 

Court properly terminated parental 
rights because the parents’ drug use led to 
their inability to care for their children, 
causing them to leave the children in the 
custody of family members who could not 
provide for the children. While the par- 
ents had made progress while incarcer- 
ated, they had not shown the capacity to 
remain drug-free outside of prison or to 
properly provide for their children; they 
admittedly did not follow the case plan or 
take advantage of services offered. Tank- 
ersley v. Ark. Dep’t of Human Servs., 2012 
Ark. App. 109, 389 S.W.3d 96 (2012). 
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Termination of the mother’s parental 
rights was appropriate pursuant to subdi- 
visions (b)(3)(B)G)(a@) and (vii)(a) of this 
section because she had been unable to 
adequately deal with her methamphet- 
amine addiction, despite services being 
offered; she refused to provide samples for 
several drug tests; she falsified her urine 
on other drug tests; and she had been held 
in contempt numerous times for failing 
drug tests. Fetters v. Ark. Dep’t of Human 
Servs., 2012 Ark. App. 152 (2012). 

Termination of a mother’s parental 
rights was in the child’s best interest 
because the children came into state cus- 
tody due to her arrest for drug-related 
offenses, the mother chose to use metham- 
phetamine, which only exacerbated her 
existing drug problem, and a witness rec- 
ommended to the court that the mother’s 
parental rights be terminated because the 
children needed permanency. Gutierrez v. 
Ark. Dep’t of Human Servs., 2012 Ark. 
App. 575, 424 S.W.3d 329 (2012). 

Court properly terminated parental 
rights because the parents had positive 
drug screens, their drug-and-alcohol as- 
sessments diagnosed both parents with 
cannabis and alcohol dependence, and 
they had a lengthy history with social 
services that was related to their drug 
use, resulting in the child being in foster 
care for two years. Kitchen v. Ark. Dep’t of 
Human Servs., 2013 Ark. App. 260, 427 
S.W.3d 165 (2013). 

Termination of a mother’s parental 
rights was in the child’s best interests 
because the mother’s rights to five other 
children had been terminated due to her 
methamphetamine use, and the mother 
had undergone intensive therapy and was 
provided with numerous services on two 
separate occasions before having her pa- 
rental rights to those children terminated. 
Despite losing five children due to her 
meth use, the mother still used the drug 
while pregnant. Porter v. Ark. Dep’t of 
Human Servs., 2013 Ark. App. 299, 427 
S.W.3d 738 (20138). 

Clear and convincing evidence, includ- 
ing evidence that the mother failed to stop 
using drugs, supported a finding that ter- 
mination of the mother’s parental rights 
was in the best interest of the children. 
Eldredge v. Ark. Dep’t of Human Servs., 
2014 Ark. App. 385 (2014). 

Trial court found that the children had 
been out of the parents’ custody for 15 
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months, that the father failed to follow 
drug treatment facility recommendations, 
that he had relapsed and used metham- 
phetamine, that he had pleaded guilty to 
two offenses and was incarcerated, and 
that despite services, he still had a drug 
addiction, and these findings were suffi- 
cient to support termination of parental 
rights based on the failure to remedy 
ground. Frisby v. Ark. Dep’t of Human 
Servs., 2014 Ark. App. 566 (2014). 

Because the Department of Human Ser- 
vices was required to prove only one statu- 
tory ground for termination, and one was 
proven in this case, it was not necessary 
for the court to consider arguments per- 
taining to the other statutory grounds. 
Frisby v. Ark. Dep’t of Human Servs., 2014 
Ark. App. 566 (2014). 

Circuit court did not clearly err in find- 
ing that the mother failed to remedy the 
drug abuse that led to the child’s removal, 
as the mother did not complete treatment 
until the child had been out of her custody 
for over a year, and the mother was in a 
relationship with a former addict and it 
was unknown if she could remain drug 
free outside the confines of the rules of her 
current inpatient treatment. Harbin v. 
Ark. Dep’t of Human Servs., 2014 Ark. 
App. 715, 451 S.W.3d 231 (2014). 

Termination of a mother’s parental 
rights was appropriate under the failure 
to remedy ground because the mother had 
a longstanding drug problem, she did not 
finish drug treatment while incarcerated, 
and she intentionally avoided drug test- 
ing. The mother’s self-serving statement 
that she did not believe that she had an 
addiction and was not interested in drugs 
anymore did not have to be believed by the 
trial court, and the mother’s recent prog- 
ress was not a bar to termination where 
she failed to demonstrate an ability to 
remain sober in an unstructured environ- 
ment for a significant period of time. 
Moore v. Ark. Dep’t of Human Servs., 2015 
Ark. App. 87 (2015). 

Circuit court did not err by finding that 
the Department of Human _ Services 
proved that terminating the mother’s pa- 
rental rights was in her children’s best 
interest where there was evidence that 
the mother continued to test positive for 
drug use on multiple occasions following 
her participation in a drug-treatment pro- 
gram, she did not provide proof that she 
attended Narcotics Anonymous meetings, 
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she failed to obtain and maintain clean, 
safe, and stable housing until the perma- 
nency-planning hearing, and the finding 
that she did not maintain stable employ- 
ment was supported by evidence that she 
had been employed only one month prior 
to the permanency-planning hearing. 
Simmons v. Ark. Dep’t of Human Servs., 
2015 Ark. App. 374, 466 S.W.3d 440 
(2015). 

Termination of a mother’s parental 
rights was in the best interest of her 
children because the mother’s continued 
use of illegal drugs for years was sufficient 
evidence of potential harm; the assess- 
ment of best interest was a credibility call, 
and the appellate court deferred to the 
circuit court’s assessment of the mother’s 
credibility. Morton v. Ark. Dep’t of Human 
Servs., 2015 Ark. App. 388, 465 S.W.3d 
871, 465 S.W.3d 871 (2015). 

Termination of a mother’s parental 
rights was proper under the failure to 
remedy ground because the mother did 
not request financial assistance or other 
services from the Department of Human 
Services from the permanency planning 
order until the date of termination; more- 
over, the mother did not specifically re- 
quest additional services during the ter- 
mination hearing, but only asked for more 
time. Since the mother did not appeal 
from prior reasonable efforts findings that 
were made in this case, they were not 
reviewed. Morton v. Ark. Dep’t of Human 
Servs., 2015 Ark. App. 388, 465 S.W.3d 
871, 465 S.W.3d 871 (2015). 

Termination of the mother’s parental 
rights to her twin children was proper and 
in the children’s best interests because the 
children had been out of their mother’s 
custody for approximately a year and a 
half at the time of the termination, and, 
even by the mother’s own calculation, she 
would be unavailable and unable to regain 
custody of them for another six months; 
the mother was in a drug-treatment facil- 
ity where she could not have her children 
with her and she did not anticipate gradu- 
ating from the program until June 2015. 
Knuckles v. Ark. Dep’t of Human Servs., 
2015 Ark. App. 463, 469 S.W.3d 377 
(2015). 

Circuit court properly terminated a 
mother’s parental rights as in her child’s 
best interest; the most critical require- 
ment imposed by the court was for the 
mother to complete inpatient drug treat- 


283 


ment, but she never took personal respon- 
sibility for her addiction, which demon- 
strated incapacity or indifference to 
remedy the issues that caused the re- 
moval of her child. Blankenship v. Ark. 
Dep’t of Human Servs., 2015 Ark. App. 
620 (2015). 

There was no meritorious issue that 
could be raised on appeal regarding the 
grounds for termination; the child was 
removed from the mother’s custody when 
she was arrested on March 27, 2014, the 
child was adjudicated dependent-ne- 
glected based on the mother’s drug use, 
and at the termination hearing in July 
2015, the mother was again incarcerated 
and tested positive for drugs, for which 
she admitted she needed inpatient drug 
treatment. Hunter v. Ark. Dep’t of Human 
Servs., 2016 Ark. App. 95 (2016). 

Termination of the mother’s parental 
rights was proper and in the child’s best 
interests as there was no clear error in the 
trial court’s finding that the mother had 
subjected the child to aggravated circum- 
stances. There was little likelihood that 
services to the family would result in 
successful reunification as the mother had 
an admitted problem with drug addiction; 
she refused rehabilitation services offered 
by the department; and she would not 
commit to a timeframe within which she 
would undergo treatment. King v. Ark. 
Dep’t of Human Servs., 2016 Ark. App. 
368 (2016). 

Trial court properly terminated a moth- 
er’s parental rights where the mother had 
tested positive for drug use, she refused to 
participate in drug screening or counsel- 
ing until the petition to terminate had 
been filed, a therapist and physician tes- 
tified that continued treatment and prog- 
ress were needed for at least six months, 
and the child’s behavior had improved 
dramatically since being placed in foster 
care. Garrett v. Ark. Dep't of Human 
Servs., 2016 Ark. App. 401, 499 S.W.3d 
659 (2016). 

Trial court did not clearly err in termi- 
nating a father’s parental rights based on 
aggravated circumstances where giving 
the father more time to participate in a 
drug court program was contrary to the 
statutory mandate to provide permanency 
for the child. Helvey v. Ark. Dep’t of Hu- 
man Servs., 2016 Ark. App. 418, 501 
S.W.3d 398 (2016). 
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Termination of parental rights was in 
the child’s best interest where the trial 
court properly considered evidence of the 
father’s past behavior in determining that 
potential harm could befall the child in his 
custody, recognized that completion of the 
drug-court program was a condition of his 
suspended sentence, and concluded that 
whether he could maintain his sobriety 
was uncertain given that he had another 
year of drug treatment. Helvey v. Ark. 
Dep't of Human Servs., 2016 Ark. App. 
418, 501 S.W.3d 398 (2016). 

Circuit court did not err in terminating 
the father’s parental rights on the other 
factors ground; subsequent factors bear- 
ing on the father’s parental fitness arose 
after the filing of the original dependency- 
neglect petition, including a positive alco- 
hol screen, missed drug screens, and the 
father’s arrests and incarceration on pub- 
lic-intoxication charges, plus he did not 
begin to comply with the case plan until 
the last minute. Sharks v. Ark. Dep’t of 
Human Servs., 2016 Ark. App. 435, 502 
S.W.3d 569 (2016). 

There was no error in the circuit court’s 
potential harm finding; the father missed 
drug screens and tested positive for co- 
caine on other screens, and the trial court 
was not clearly erroneous in finding that 
the children would be at risk of potential 
harm if returned to the father’s custody 
due to his ongoing drug usage. Jackson v. 
Ark. Dep’t of Human Servs., 2016 Ark. 
App. 440, 503 S.W.3d 122 (2016). 

Clear and convincing evidence showed a 
mother’s parental rights were properly 
terminated for failure to remedy condi- 
tions causing her children’s removal from 
her custody for more than 12 months 
because the children were taken into cus- 
tody due to the mother’s drug use, and 
over two years later, the mother continued 
to test positive for drugs. Sutton v. Ark. 
Dep't of Human Servs., 2016 Ark. App. 
459, 503 S.W.3d 842 (2016). 

Mother’s parental rights were properly 
terminated under subdivision (b)(3)(B)(i)(@) 
of this rule because (1) the mother’s child 
was removed due to the mother’s drug 
abuse, (2) the mother refused drug treat- 
ment, and (3) the mother was arrested 
during the case for possessing marijuana, 
so the reason for removal was not rem- 
edied and could harm the child if the child 
were returned to the mother. Sanders v. 
Ark. Dep’t of Human 
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Servs., 2016 Ark. App. 462, 503 S.W.3d 
128 (2016). 

Termination of the mother’s parental 
rights was proper and in the children’s 
best interest because, throughout the 
case, the mother continued to test positive 
for illegal substances; although several 
different drug-treatment programs were 
recommended and offered, the mother re- 
fused to address her drug issues or com- 
plete a treatment program; she continued 
to demonstrate an inability or unwilling- 
ness to accept rehabilitation services of- 
fered to address her drug use; the case- 
worker testified that the children were 
adoptable; and the children were at great 
risk of potential harm if returned to the 
mother given her lack of stable housing 
and continued drug use. Ware v. Ark. 
Dep’t of Human Servs., 2016 Ark. App. 
480, 503 S.W.3d 874 (2016). 

In a parental rights termination case, 
there was little likelihood that services to 
a father would have resulted in successful 
reunification where he admitted to having 
a drug problem, he failed to address his 
drug usage, he had not completed the 
drug treatment provided and had re- 
lapsed, he did not have stable employ- 
ment, and there was no proof of his cur- 
rent “under the table” employment. Jones 
v. Ark. Dep’t of Human Servs., 2016 Ark. 
App. 615, 508 S.W.3d 897 (2016). 

There was sufficient evidence to support 
an aggravated circumstances termination 
of the mother’s parental rights; although 
she completed an inpatient treatment for 
drug addiction, she failed to follow 
through with recommended outpatient 
treatment or attend AA meetings after her 
release, she had not maintained stable 
employment, and had not visited the child 
since removal because of positive drug 
screens. Jones v. Ark. Dep’t of Human 
Servs., 2016 Ark. App. 615, 508 S.W.3d 
897 (2016). 

Circuit court did not err in finding that 
the mother had not remedied the condi- 
tions that led to the child’s removal from 
the home where her hospitalization was 
due to infections caused by drug use, she 
tested positive for drugs when the child 
had been in state custody for almost a 
year, and the court was not required to 
believe her claim of being drug-free or to 
conduct a drug test to verify her claim. 
Troglin v. Ark. Dep’t of Human Servs., 
2017 Ark. App. 89, 513 S.W.3d 278 (2017). 
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Termination of the mother’s parental 
rights was in the child’s best interests 
because the circuit court found that the 
child would be at a substantial risk of 
serious harm if he were returned to the 
mother based on her drug use and insta- 
bility; the circuit court was permitted to 
weigh the mother’s progress toward sobri- 
ety, which occurred after the permanency- 
planning hearing, against the long periods 
of instability and drug use during the 
case’s course; and the appellate court de- 
ferred to the circuit court’s assessment of 
the potential harm the child faced if re- 
turned to his mother’s custody. Meredith 
v. Ark. Dep’t of Human Servs., 2017 Ark. 
App. 120, 513 S.W.3d 909 (2017). 

Trial court’s findings that termination 
of a mother’s and father’s parental rights 
was in the children’s best interest was not 
clearly erroneous where the record dem- 
onstrated that they had repeatedly chosen 
methamphetamine over their children, 
they admitted that they had not visited 
the children in over a year, and there was 
evidence that the children were adopt- 
able. Ford v. Ark. Dep’t of Human Servs., 
2017 Ark. App. 211 (2017). 

Trial court did not clearly err in termi- 
nating the mother’s parental rights, given 
that during the time the child was out of 
the mother’s custody, over 18 months, the 
mother attempted drug treatment unsuc- 
cessfully four times and was currently on 
her fifth attempt, and while her several 
negative drug tests just prior to the hear- 
ing were noted, they were not conclusive. 
Duncan v. Ark. Dep’t of Human Servs., 
2017 Ark. App. 252, 520 S.W.3d 307 
(2017). 

Circuit court did not err in determining 
that termination of a mother’s parental 
rights was in the best interest of the 
15-month-old child where, considering the 
mother’s past behavior, allowing her more 
time to address her mental health issues 
was unlikely to be beneficial, she exhib- 
ited a lack of initiative in complying with 
her case plan, she never obtained a spon- 
sor, she tested positive for cocaine a month 
prior to the hearing, and she candidly 
admitted drinking green tea in an effort to 
defeat drug screens. Wallace v. Ark. Dep’t 
of Human Servs., 2017 Ark. App. 376, 524 
S.W.3d 439 (2017). 

Termination of the mother’s parental 
rights was proper because she had consis- 
tently failed to keep her child out of foster 
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care by returning to drugs each time cus- 
tody of the child had been returned to her; 
at the time of the termination hearing, 
she had been sober approximately three 
months; the mother had been given nu- 
merous chances to benefit from services 
and keep her daughter with her, but she 
had returned to drugs each time; and the 
child needed permanency, and the current 
foster parents wanted to adopt the child; 
thus, the trial court did not clearly err in 
terminating the mother’s parental rights 
and, for the same reasons, in terminating 
reunification services. Ladd v. Ark. Dep’t 
of Human Servs., 2017 Ark. App. 419, 526 
S.W.3d 883 (2017). 

Circuit court did not err in finding that 
it was in the best interest of a child to 
terminate the mother’s parental rights 
because the mother was dependent on 
others for income and housing and had 
unresolved criminal charges, as_ the 
mother had significant time remaining in 
a drug-court program, and if she failed, 
she could be sentenced to imprisonment 
for a period of years. Moreover, the child 
had spent more than half of her life in 
foster care and people had expressed an 
interest in adopting the child. Brasher v. 
Ark. Dep’t of Human Servs., 2017 Ark. 
App. 455, 527 S.W.3d 756 (2017). 

Circuit court properly terminated a 
mother’s parental rights to her children 
under the failure to remedy ground. Al- 
though the mother made some progress on 
her drug issues during the pendency of 
the case, she did not complete the court- 
ordered drug treatment; she did not suffi- 
ciently demonstrate the capacity to re- 
main drug-free; the children would be 
subjected to potential instability should 
the mother again relapse into drug use, 
which was more than a speculative possi- 
bility; the mother’s relapse after at least 
11 months of court supervision demon- 
strated the potential harm the children 
would face if returned to the mother; and 
the mother did not challenge the trial 
court’s finding regarding the likelihood of 
the children’s adoptability. Hollinger v. 
Ark. Dep’t of Human Servs., 2017 Ark. 
App. 458, 529 S.W.3d 242 (2017). 

Termination of the mother’s parental 
rights was proper under the 12-month 
failure to remedy ground because it was 
undisputed that the children were adjudi- 
cated dependent-neglected by the court 
and had remained out of the mother’s 
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custody for over 12 months; the conditions 
that caused their removal were the moth- 
er’s drug usage and her inability to prop- 
erly supervise the children; the Depart- 
ment of Human Services had made 
reasonable efforts to provide services nec- 
essary to achieve reunification; the 
mother did not complete a 90-day outpa- 
tient treatment for drugs and alcohol; she 
repeatedly tested positive for controlled 
substances, attempted to manipulate the 
outcome of several of her drug screens, 
and failed to show for others; and the 
children would be at risk of harm if re- 
turned to her custody. Beck v. Ark. Dep’t of 
Human Servs., 2017 Ark. App. 467, 528 
S.W.3d 869 (2017). 

There was sufficient evidence that ter- 
mination of the mother’s parental rights 
was in the children’s best interest because 
the evidence showed that the mother, de- 
spite a year of services, could not maintain 
sobriety, and that she had used metham- 
phetamine just a week before the termi- 
nation hearing; the children had been out 
of the mother’s custody for 13 months; she 
had a two-month trial placement that 
ended when she was arrested for drug- 
related crimes; and she testified at the 
termination hearing that she was inca- 
pable of caring for the children at that 
time and had no concrete timetable for 
rehabilitation. Allen v. Ark. Dep’t of Hu- 
man Servs., 2017 Ark. App. 489 (2017). 

Termination of the mother’s parental 
rights was proper under the failure to 
remedy ground and was in the child’s best 
interest because it was the mother’s sec- 
ond attempt at maintaining sobriety, as 
the child had previously been adjudicated 
dependent-neglected based on the moth- 
ers drug use; she was still subject to 
supervised visitation; she continued to 
abuse drugs 10 months into the case; 
although the mother remained drug-free 
for four months, the circuit court found 
that she was not actually dealing with her 
drug problem as she refused to seek treat- 
ment and had failed to follow the case 
plan; and the circuit court explained that 
the mother had a drug addiction and she 
had not been treated for that disease. 
Garner (Conrad) v. Ark. Dep’t of Human 
Servs., 2017 Ark. App. 563, 531 S.W.3d 
452 (2017). 

Circuit court properly terminated a 
mother’s parental rights to her children 
because the children had been adjudicated 
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dependent-neglected due to parental un- 
fitness based on the mother’s drug use, 
had been in the custody of the Depart- 
ment of Human Services for over 12 
months, evidence at the hearing demon- 
strated that the mother had failed to re- 
solve her drug problem, even after having 
completed inpatient drug treatment, her 
counsel complied with the requirements 
for no-merit appeals, and the appeal was 
wholly without merit. Griffin v. Ark. Dep’t 
of Human Servs., 2017 Ark. App. 635 
(2017). 

Evidence was sufficient to terminate the 
mother’s parental rights on the aggra- 
vated-circumstances ground based on a 
finding that there was little likelihood 
that further services would result in suc- 
cessful reunification; despite having re- 
ceived drug counseling and drug treat- 
ment while incarcerated, the mother 
testified at the termination hearing that 
she did not think her drug use had af- 
fected her child or her ability to parent her 
child. McLemore v. Ark. Dep’t of Human 
Servs., 2018 Ark. App. 57, 540 S.W.3d 730 
(2018). 

Trial court did not err in determining 
that termination of the mother’s parental 
rights was in the child’s best interest; 
even if the mother was released from 
prison when she expected, she would not 
be ready to take custody of the child. 
Although there was testimony that the 
mother had secured a home with relatives 
and a temporary job, she had not demon- 
strated her sobriety. McLemore v. Ark. 
Dep’t of Human Servs., 2018 Ark. App. 57, 
540 S.W.3d 730 (2018). 

Sufficient evidence supported the ag- 
gravated-circumstances ground for termi- 
nating a father’s parental rights where 
the adjudication order stated that he 
needed to stop drinking alcohol alto- 
gether, he tested positive for alcohol 
throughout the case, his alcohol abuse 
was a significant problem, and thus there 
was little likelihood that services would 
have resulted in successful reunification. 
Abdi v. Ark. Dep’t of Human Servs., 2018 
Ark. App. 173, 544 S.W.3d 603 (2018). 

It was in the child’s best interest to 
terminate the father’s parental rights 
where the father introduced a risk of po- 
tential harm into the child’s life when he 
drank alcohol during an unsupervised 
visitation, and the father was in denial of 
his alcohol problem, lied at the termina- 
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tion hearing about the last time he drank 
alcohol, and delayed completing his drug- 
and-alcohol assessment. Abdi v. Ark. Dep’t 
of Human Servs., 2018 Ark. App. 173, 544 
S.W.3d 603 (2018). 

Trial court’s decision to terminate a 
mother’s parental rights based on the sub- 
sequent-factors ground was not clearly 
erroneous where she had received exten- 
sive services to address her drug and 
alcohol problems, she continued to test 
positive for drugs and alcohol after she 
was released from residential drug treat- 
ment, and she failed to show up for drug 
screens. Harjo v. Ark. Dep’t of Human 
Servs., 2018 Ark. App. 268, 548 S.W.3d 
865 (2018). 

Termination of the mother’s and the 
father’s parental rights was in the chil- 
dren’s best interests because both parents 
testing positive for methamphetamine 
two weeks before the termination hearing 
was more significant than minor incidents 
of noncompliance; the parents’ use of 
methamphetamine was the primary risk 
to the children’s health, safety, and wel- 
fare because the case began when, among 
other things, a young child and his two 
parents tested positive for methamphet- 
amine, and they lived in a dirty home in 
which the children were unsupervised due 
to the parents’ drug use. Corley v. Ark. 
Dep't of Human Servs., 2018 Ark. App. 
397, 556 S.W.3d 538 (2018). 

Termination of the mother’s parental 
rights was in the child’s best interest 
because the child was highly adoptable 
with hundreds of families interested in 
adopting the child or a child sharing his 
characteristics; the circuit court consid- 
ered the mother’s newfound efforts toward 
being drug-free and applauded her efforts 
in that regard, yet that simply did not 
outweigh the child’s need for permanency 
after 18 months in foster care; the mother 
apparently started using drugs after the 
Department of Human Services (DHS) 
had begun providing reunification ser- 
vices to her; her drug use continued 
throughout the remainder of the DHS 
case; and she tested positive for metham- 
phetamine one month before the termina- 
tion hearing. Bridges v. Ark. Dep’t of Hu- 
man Servs., 2019 Ark. App. 50, 571 S.W.3d 
506 (2019). 

Trial court’s finding that termination of 
a mother’s parental rights was in the best 
interest of the mother’s children was not 
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clearly erroneous because the record sup- 
ported the trial court’s finding that the 
children would be subjected to potential 
harm if returned to the mother’s custody. 
The mother lacked a stable home two 
years after the children’s removal and had 
a long history of drug use and had re- 
lapsed, and there was testimony that the 
children were adoptable and in need of 
permanency. Middleton v. Ark. Dep’t of 
Human Servs., 2019 Ark. App. 97, 572 
S.W.3d 410 (2019). 

Termination of the mother’s parental 
rights was proper because the child was 
removed from her custody for failure to 
protect and drug use; the mother did not 
complete the recommendations of her first 
drug-and-alcohol assessment, failed to 
complete an ordered second drug-and-al- 
cohol assessment, did not attend NA meet- 
ings until a month before the termination 
hearing, tested positive on drug screens, 
and never admitted that she abused 
drugs. Termination was in the child’s best 
interest and adoption was upheld rather 
than placement with the paternal uncle 
and aunt as potential harm to the child 
existed due to the mother’s drug abuse; 
she remained unemployed and had not 
taken steps to reinstate her nursing li- 
cense, though so ordered; and she had 
only recently obtained her own housing, 
but it was acquired and paid for by her 
father. Glover v. Ark. Dep't of Human 
Servs., 2019 Ark. App. 278, 577 S.W.3d 13 
(2019). 

Termination of the mother’s parental 
rights was in the best interests of her twin 
children because she continued to use 
illegal drugs throughout the dependency- 
neglect case (positive tests for THC and 
two positive hair-follicle tests for cocaine 
metabolites in July 2018); a caseworker 
testified that the twins would be at risk of 
potential harm if returned to the mother’s 
custody; the court-appointed special advo- 
cate’s report recommended termination 
based on the mother’s drug use and its 
negative effect on the twins; and a clinical 
psychologist deferred making a reunifica- 
tion recommendation until the mother 
had shown sustained abstinence from il- 
licit drugs; further, there was little evi- 
dence of a genuine relationship or bond 
between the twins and their infant sister; 
and there was no evidence that termina- 
tion would affect the twins’ relationship. 
Brown v. Ark. Dep’t of Human Servs., 
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2019 Ark. App. 370, 584 S.W.3d 276 
(2019). 

Appellate court could not say that the 
trial court clearly erred in terminating the 
mother’s parental rights based on the fail- 
ure to remedy ground because the chil- 
dren were removed from her custody as a 
result of her drug abuse; they remained 
out of her custody for a period of over two 
years; there was evidence that the mother 
had not remedied her drug abuse as she 
admitted having used marijuana about a 
month before the hearing; and her contin- 
ued use of illegal drugs after two years of 
drug-treatment classes and meetings rep- 
resented potential harm to the children. 
Hernandez v. Ark. Dep’t of Human Servs., 
2019 Ark. App. 449, 588 S.W.3d 102 
(2019). 

Continued drug use demonstrates po- 
tential harm sufficient to support a best- 
interest finding in a termination of paren- 
tal rights case. Redden v. Ark. Dep’t of 
Human Servs., 2019 Ark. App. 539, 589 
S.W.3d 401 (2019). 

Although the child was in a foster-care 
placement with relatives, the trial court 
did not err by finding that termination of 
the mother’s parental rights was in the 
child’s best interest because the mother 
tested positive for alcohol three times, 
including in the interim between the two- 
day termination hearing, the child had 
been in foster care for 23 months of her 
three-year life based on the mother’s sub- 
stance abuse issues, and the mother had 
relapsed on multiple occasions. Jackson v. 
Ark. Dep’t of Human Servs., 2020 Ark. 
App. 95, 595 S.W.3d 418 (2020). 


Termination Not Proper. 

Mother’s parental rights were improp- 
erly terminated because the record con- 
tained no information about an order of 
child support or the payments made by 
the mother; moreover, the mother had 
remedied the issues causing removal since 
she was capable of maintaining housing 
and utilities without the assistance of the 
father, she had caught up on her bills, and 
she was receiving food stamps. It was 
clearly erroneous to find that additional 
services would not result in successful 
reunification with the mother since she 
was in compliance with the case plan and 
making progress in therapy. Duncan v. 
Ark. Dep’t of Human Servs., 2014 Ark. 
App. 489 (2014). 
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Although initially identified as a puta- 
tive parent and a paternity test estab- 
lished that he was the father, nothing in 
the record showed that the father’s legal 
status as a putative parent or biological 
parent, as defined in § 9-27-303, was es- 
tablished to apply the 12-month time pe- 
riod described in subdivision (b)(3)(B)G)(6) 
or (b)(3)(B)Gi)(a) of this section, and there- 
fore the circuit court erred in terminating 
his parental rights. This interpretation 
supported the goal of the juvenile system 
provided in § 9-27-302, which shall be 
liberally construed. Ear!s v. Ark. Dep’t of 
Human Servs., 2017 Ark. 171, 518 S.W.3d 
81 (2017). 

Order terminating a mother’s parental 
rights was reversed where the circuit 
court had erroneously defined the condi- 
tion causing removal of the mother’s chil- 
dren as poor judgment, her uncontra- 
dicted testimony was that her relationship 
with an inappropriate boyfriend had ended, 
and there was no evidence that her current 
boyfriend, who had supported the mother’s 
efforts to maintain sobriety, was a negative 
influence, and the evidence established that 
the mother had successfully remedied her 
drug problems and remedied the other is- 
sues that led to the children’s removal. 
Guthrey v. Ark. Dep’t of Human Servs., 
2017 Ark. App. 19, 510 S.W.3d 793 (2017). 

Trial court clearly erred in finding that 
termination of the mother’s parental 
rights was in the children’s best interest 
where the children were in the custody of 
their grandmother, the children were 
strongly bonded with the mother, at the 
time of the termination the mother lived 
in appropriate housing and was trying to 
find employment, she had only a single 
positive drug test for marijuana several 
months before the termination hearing, 
she had ended her relationship with the 
children’s father, who had consistently 
tested positive for drugs during the case, 
she had been complying with the case- 
plan requirements, there was no evidence 
that she had ever harmed the children, 
and the only apparent reason for the ter- 
mination was her lack of financial means. 
Bunch v. Ark. Dep't of Human Servs., 
2017 Ark. App. 374, 523 S.W.3d 913 
(2017). 

Termination of appellant’s parental 
rights was reversed because the trial 
court made no finding regarding paternity 
or whether appellant had contacts with 
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the children sufficient for parental rights 
to attach, even though a positive DNA test 
was admitted into evidence and the DHS 
specifically requested in its petition that 
the trial court make a finding of paternity. 
Northcross v. Ark. Dep’t of Human Servs., 
2018 Ark. App. 320, 550 S.W.3d 919 
(2018). 

Trial court erred in terminating a puta- 
tive father’s rights because the Depart- 
ment of Human Services did not prove by 
clear and convincing evidence that he was 
the “parent” under § 9-27-303, and the 
circuit court did not make an express 
finding that he was the parent, as re- 
quired before his rights could be termi- 
nated under this section. Terry v. Ark. 
Dep't of Human Servs., 2019 Ark. App. 
591, 591 S.W.3d 824 (2019). 


Termination Proper. 

Termination of a mother’s parental 
rights was appropriate in a case where an 
infant almost died from being malnour- 
ished and children were exposed to a sex 
offender because the evidence was suffi- 
cient to show that potential harm could 
have resulted from returning the children 
to the mother since she was unable to 
learn how to properly feed her children, 
and she failed to recognize dangerous 
situations; despite completion of a case 
plan and numerous services, the mother 
still had no stable transportation, hous- 
ing, or employment. An argument that the 
mother was not provided with meaningful 
reunification services was not addressed 
by the appellate court since it was not 
raised below. King v. Ark. Dep’t of Human 
Servs., 2014 Ark. App. 278 (2014). 

Termination of parental rights was not 
clearly erroneous in part because the 
mother was incarcerated at the time of the 
termination hearing for at least another 
year, and there was no evidence that she 
could provide for the child; furthermore, 
she failed to attempt to remedy the issues 
prohibiting reunification even when she 
was not incarcerated by refusing services 
and openly admitting that she missed 
visitation with the child in part because 
she was using drugs and lacked a stable 
home. Matlock v. Ark. Dep’t of Human 
Servs., 2015 Ark. App. 184, 458 S.W.3d 
253 (2015). 

Mother’s claim that the child should 
have been placed with a relative lacked 
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merit. According to the public policy of 
this state, termination and adoption are 
preferred to permanent relative place- 
ment, and the court’s order terminating 
the mother’s parental rights did not pre- 
clude a family member from seeking the 
child’s adoption. Matlock v. Ark. Dep’t of 
Human Servs., 2015 Ark. App. 184, 458 
S.W.3d 253 (2015) (decision under prior 
versions of statutes). 

Termination of parental rights was ap- 
propriate because the children were adju- 
dicated dependent-neglected, were out of 
the parent’s custody for 12 months, the 
conditions that caused the removal were 
not remedied despite a meaningful effort 
by the Department of Human Services to 
correct the conditions, the parent willfully 
failed to provide significant material sup- 
port, and the return of the children to the 
parent was contrary to their health, 
safety, and welfare. Herron v. Ark. Dep’t of 
Human Servs., 2015 Ark. App. 195 (2015). 

Circuit court properly terminated a fa- 
ther’s parental rights because the child 
had been adjudicated dependent-ne- 
glected, return of the child to the father’s 
custody was contrary to the child’s health, 
safety, or welfare, the father did not par- 
ticipate in the case plan, manifested inca- 
pacity or indifference to remedy the sub- 
sequent issues or factors or rehabilitate 
his circumstances, constructively aban- 
doned the child, and subjected the child to 
ageravated circumstances. Shannon v. 
Ark. Dep’t of Human Servs., 2015 Ark. 
App. 227 (2015). 

Termination of parental rights was not 
clearly erroneous because the circuit court 
found by clear and convincing evidence 
that it was in the children’s best interest 
as the children were adoptable and there 
was potential harm to the safety and 
welfare of the children if they were re- 
turned to their parent’s custody. More- 
over, aggravated circumstances were 
present as there was little likelihood that 
continued services would have resulted in 
successful reunification and the parent 
had abandoned the children. Ozuna v. 
Ark. Dep’t of Human Servs., 2015 Ark. 
App. 381, 466 S.W.3d 434 (2015). 

Trial court’s decision to terminate the 
mother’s parental rights was not clearly 
erroneous based on the aggravated-cir- 
cumstances ground and the trial court’s 
finding that there was little likelihood 
that services would result in successful 
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reunification. The trial court believed the 
testimony of the mother’s older daughters 
regarding sexual abuse at the hands of the 
mother’s then husband and the fact that 
they both told their mother about the 
abuse, but that the mother chose to ignore 
that information and continued to allow 
her then husband access to her younger 
daughters when they were put in their 
trial home placement. Wallace v. Ark. 
Dep't of Human Servs., 2015 Ark. App. 
481, 470 S.W.3d 286 (2015). 

Trial court’s termination of the mother’s 
parental rights under the “other factors” 
ground in this section was not clearly 
erroneous, as the evidence showed that 
the mother lacked insight into her bipolar 
disorder, refused to acknowledge her men- 
tal illness despite participation in counsel- 
ing, and lacked stable housing and in- 
come. Oldham v. Ark. Dep’t of Human 
Servs., 2015 Ark. App. 490, 469 S.W.3d 
825 (2015). 

There could be no meritorious argument 
made with respect to grounds for termina- 
tion of the mother’s parental rights for 
neglect where the record showed that the 
children were removed from the mother’s 
custody for environmental neglect and 
failure to protect, she failed to maintain 
stable housing for more than a month or 
two throughout the three years that the 
children were in DHS custody, she failed 
to complete her counseling sessions, and 
at the time of the termination hearing the 
mother was living in a shelter and had not 
obtained stable housing to which her chil- 
dren could be returned. Brown v. Ark. 
Dep’t of Human Servs., 2015 Ark. App. 
513, 470 S.W.3d 690 (2015). 

Termination of parental rights upheld. 
Conway v. Ark. Dep’t of Human Servs., 
2015 Ark. App. 30, 453 S.W.3d 703 (2015); 
Williams v. Ark. Dep’t of Human Servs., 
2015 Ark. App. 171, 458 S.W.3d 271 
(2015); Cox v. Ark. Dep’t of Human Servs., 
2015 Ark. App. 202, 462 S.W.3d 670 
(2015); Gritton v. Ark. Dep’t of Human 
Servs., 2015 Ark. App. 219 (2015). 

Termination of the mother’s parental 
rights was proper under the other factors 
ground and was in the children’s best 
interests because the mother failed to 
complete court-ordered counseling and 
was noncompliant with taking her medi- 
cation for mental-health issues; although 
the mother was partially compliant with 
the case plan and used some of the appro- 
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priate family services offered to her, she 
was not able to demonstrate safe and 
effective parenting during visits with the 
children, several of whom had special 
needs; an adoption specialist testified that 
there were 58 families willing to adopt a 
sibling group like the mother’s children; 
and placement of the children in the 
mother’s custody was contrary to their 
health, safety, and welfare. Carroll v. Ark. 
Dep’t of Human Servs., 2016 Ark. App. 3 
(2016). 

Trial court did not clearly err in finding 
that termination of the parents’ rights 
was in the best interest of the children, as 
neither parent could sustain consistent 
employment or housing, both tested posi- 
tive for marijuana shortly before the ter- 
mination hearing, and after 14 months of 
involvement from the department, the 
parents were unable to accept custody of 
the children. Dunn v. Ark. Dep’t of Human 
Servs., 2016 Ark. App. 34, 480 S.W.3d 186 
(2016). 

Circuit court properly terminated a 
mother’s parental rights to four children 
where the children had been outside the 
mother’s home for 12 months without the 
conditions that caused removal corrected, 
the mother was currently incarcerated for 
attempting to run over one of the chil- 
dren’s fathers, the children were adopt- 
able, and prior to her incarceration, the 
mother had not made substantial prog- 
ress under the permanency plans. Jones v. 
Ark. Dep’t of Human Servs., 2016 Ark. 
App. 110 (2016). 

Termination of a father’s parental 
rights was appropriate because his posi- 
tive drug tests were a subsequent factor; 
moreover, the father was difficult to keep 
track of, he moved numerous times, his 
expenses were higher than his income, 
and he demonstrated instability in rela- 
tionships with women. Termination of the 
father’s rights was in the child’s best in- 
terest because potential harm was shown 
based on financial, relationship, and hous- 
ing instability and uncertainty, as well as 
the father’s continued use of drugs. Vail v. 
Ark. Dep’t of Human Servs., 2016 Ark. 
App. 150, 486 S.W.3d 229 (2016). 

Termination of a mother’s parental 
rights was in the best interest of the child; 
even though the mother had completed 
her case plan, it did not achieve the de- 
sired result of making her capable to care 
for the child. After nearly two years of 
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services, the mother was not employed 
and was not ready to take care of the 
child. Vail v. Ark. Dep’t of Human Servs., 
2016 Ark. App. 150, 486 S.W.3d 229 
(2016). 

Termination of a mother’s parental 
rights was in the best interest of the 
children because it was unclear whether 
the children would have been placed with 
their father permanently; the children 
faced future harm if the mother’s rights 
were not terminated based on her severe 
mental illness. The mother was living in a 
temporary shelter at the time of termina- 
tion; moreover, she lacked insight and 
made no progress in recognizing the ex- 
tent of her mental illness. Robinson v. Ark. 
Dep't of Human Servs., 2016 Ark. App. 
202, 489 S.W.3d 218 (2016). 

Trial court properly terminated a fa- 
ther’s parental rights to his child because 
he did not challenge the court’s “best in- 
terest” determination, demonstrated a 
pattern of instability, refused to address 
his substance-abuse issues, was uncoop- 
erative with the Department of Human 
Services, and failed to comply with the 
case plan and case orders, such that de- 
spite the offer of services, he was inca- 
pable of, or indifferent to, remedying the 
subsequent issues and there was little 
likelihood that further services would re- 
sult in the father successfully reunifying 
with the child. Shaffer v. Ark. Dep’t of 
Human Servs., 2016 Ark. App. 208, 489 
S.W.3d 182 (2016). 

Termination of a mother’s parental 
rights was not clearly erroneous because 
clear and convincing evidence supported 
the decision; proof of only one statutory 
ground was required, and there was sub- 
stantial evidence that the mother was 
unable to correct the conditions that 
caused the removal. The child, who had 
been out of the mother’s custody for 16 
months at the time of the termination 
hearing, could not have been returned to 
the mother within a time period commen- 
surate with her developmental needs, if 
ever. Greenhaw v. Ark. Dep’t of Human 
Servs., 2016 Ark. App. 294, 495 S.W.3d 
109 (2016). 

Trial court did not err in terminating 
parents’ rights, as efforts to rectify envi- 
ronmental conditions that led to removal 
of children occurred after hearing, parents 
failed to complete parenting classes until 
six weeks after permanency-planning 
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hearing, and parents did not timely com- 
ply with recommendations stemming 
from psychological evaluation. Dowden v. 
Ark. Dep’t of Human Servs., 2016 Ark. 
App. 296 (2016). 

Evidence was sufficient to support the 
termination of a mother’s parental rights 
because she did not participate in her case 
plan after her incarceration, she did not 
maintain a separate residence from the 
father, she failed to obtain employment, 
and she did not complete an evaluation; a 
best interest finding was not clearly erro- 
neous because the parents admitted to 
being long-time drug abusers, the father 
would not submit to drug treatment, the 
mother refused to obtain separate living 
arrangements, and two of the children 
were born with drugs in their system. As 
to the father, he did not address the issues 
preventing reunification until more than a 
year into the case, and significant issues 
remained. Wafford v. Ark. Dep’t of Human 
Servs., 2016 Ark. App. 299, 495 S.W.3d 96 
(2016). 

Termination of the mother’s parental 
rights to her three children was proper 
and in the children’s best interests be- 
cause the children had been out of the 
mother’s custody for 12 months, and she 
failed to remedy the conditions that had 
caused the children’s removal as the trial 
court was concerned the mother had not 
made enough progress to successfully par- 
ent her children; while the mother had 
begun participating in the oldest child’s 
medical visits, there was no indication she 
would be able to manage that child’s 
sickle-cell anemia on her own; and the 
trial court found that the mother was not 
credible, and that she continued to lead a 
chaotic lifestyle. Gulley v. Ark. Dep’t of 
Human Servs., 2016 Ark. App. 367, 498 
S.W.3d 754 (2016). 

Circuit court found that the mother had 
placed the children at substantial risk of 
serious harm by exposing them to drug 
sales and methamphetamine, and the 
resolution of the mother’s criminal 
charges and clean drug screens was not 
sufficient to remedy the neglect and unfit- 
ness that caused the children’s removal, 
plus the mother failed to comply with the 
case plan, and thus termination of the 
mother’s rights was proper. Abram v. Ark. 
Dep’t of Human Servs., 2016 Ark. App. 
437, 502 S.W.3d 563 (2016). 
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Trial court properly terminated a moth- 
er’s parental rights to her youngest child 
because the child had been adjudicated to 
be dependent-neglected, the mother had 
subjected the child to aggravated circum- 
stances where she failed to protect him 
from abuse—multiple broken bones and 
an injury that had the appearance of a 
burn that had removed a portion of the 
child’s nose, the treating physician sus- 
pected that the child’s injuries were the 
result of abuse, and there was little like- 
lihood that services to the family would 
result in successful reunification. Beard v. 
Ark. Dep’t of Human Servs., 2016 Ark. 
App. 467, 503 S.W.3d 89 (2016). 

Termination of the mother’s parental 
rights was supported by clear and con- 
vincing evidence that the mother took 
little advantage of the services offered to 
her, was incarcerated, had borderline in- 
tellectual functioning, and continued hav- 
ing interactions with the children’s abu- 
sive father. Scarver v. Ark. Dep't of 
Human Servs., 2016 Ark. App. 474 (2016). 

Trial court did not err in terminating 
the mother’s parental rights because the 
children had been adjudicated dependent- 
neglected after the father furnished alco- 
hol to his 12-year-old daughter and failed 
to report a sexual assault of his 12-year- 
old daughter; the children were deemed, 
by stipulation of the parents, to be at 
serious risk of harm due to neglect; 14 
months after the children’s removal, they 
could not be safely returned to their par- 
ents’ custody as the conditions causing the 
children’s removal had not been remedied 
by the parents; the mother was incapable 
of caring for the children as a result of her 
stroke; and the children were making re- 
markable progyess in their structured and 
stable foster-care placement and were 
adoptable. Bane v. Ark. Dep’t of Human 
Servs., 2016 Ark. App. 617, 509 S.W.3d 
647 (2016). 

Terminating a mother’s parental rights 
was not error; although she had success- 
fully completed parenting classes, she still 
had to be redirected during visitation with 
her children, and thus, there was little 
likelihood that continued services to the 
family would have resulted in successful 
reunification. Barnes v. Ark. Dep’t of Hu- 
man Servs., 2016 Ark. App. 618, 508 
S.W.3d 917 (2016). 

Trial court properly terminated a moth- 
er’s parental rights given her failure to 
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attend counseling and poor decision-mak- 
ing in living with the children’s father 
who was uninterested in working toward 
reunification, had abused the mother in 
the past, and who would not follow court 
orders. Holland v. Ark. Dep’t of Human 
Servs., 2017 Ark. App. 205 (2017). 

Termination of the father’s parental 
rights was proper as the appropriate ser- 
vices had been provided to the father. 
While it was true that it was not until the 
third order that he was ordered to live 
separately from his live-in girlfriend, it 
had been ordered from the beginning of 
the case that his child was not to have any 
unsupervised contact with her, and the 
father had not remedied that; the father 
stated repeatedly during the case that he 
would not remove the girlfriend from his 
home, and if he did, it would be only 
temporary, which indicated that the fa- 
ther had no intention of putting his child 
first; and the father did not indicate what 
services could have been offered to him 
that would have remedied the situation. 
Grosso v. Ark. Dep’t of Human Servs., 
2017 Ark. App. 305, 521 S.W.3d 519 
(2017). 

Termination of the mother’s parental 
rights was proper because, with respect to 
the failure-to-remedy ground, the trial 
court found that the children had been 
subjected to neglect and abuse; and, al- 
though the mother was subsequently able 
to have the children returned to her, they 
were removed from her custody again for 
neglect and abuse. Edgar v. Ark. Dep’t of 
Human Servs., 2017 Ark. App. 312, 522 
S.W.3d 127 (2017). 

Evidence was sufficient to terminate the 
mother’s parental rights as she failed to 
remedy her parental unfitness due to her 
instability; the mother suffered from men- 
tal instability, and instability relating to 
her housing and employment; the case- 
worker was not sure whether the mother 
was drug free as she had not been able to 
administer any drug screens due to the 
mother’s unstable housing; despite sub- 
mitting to a psychological evaluation, the 
mother had not followed the recommenda- 
tions to completion and had missed sev- 
eral appointments; and she had failed to 
exercise visitation for over a year. Barris v. 
Ark. Dep’t of Human Servs., 2017 Ark. 
App. 380 (2017). 

Trial court did not clearly err in termi- 
nating a mother’s parental rights where it 
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was open to considering improvements 
the mother had made after the first per- 
manency-planning hearing, the goal of 
permanency planning was not changed 
until after the second permanency plan- 
ning hearing, and even after the addi- 
tional time following the second hearing, 
the mother was still not ready to have the 
children returned to her custody. Jameson 
v. Ark. Dep’t of Human Servs., 2017 Ark. 
App. 508, 529 S.W.3d 692 (2017). 

Termination of the mother’s parental 
rights was proper, as the mother was 
offered many services, but the mother 
submitted to only one random drug 
screen, did not obtain a drug-and-alcohol 
assessment or a psychological evaluation, 
completed parenting classes before the 
case was opened, was homeless, had no 
job, and failed to maintain contact with 
the department. Marion v. Ark. Dep’t of 
Human Servs., 2017 Ark. App. 591 (2017). 

Termination of a mother’s parental 
rights was appropriate because the 
mother did not demonstrate the ability to 
adequately supervise the children; al- 
though the mother had maintained sobri- 
ety and had gone for months without a 
positive drug screen, she had not demon- 
strated the ability to maintain a sober 
lifestyle and provide for the children’s 
needs. The mother had not yet begun a 
newly obtained job and the house in which 
she and the children were to live was not 
ready for occupation. Gann v. Ark. Dep’t of 
Human Servs., 2018 Ark. App. 275, 550 
S.W.3d 18 (2018). 

Trial court did not err in finding that 
the Department of Human Services had 
made reasonable efforts to provide ser- 
vices that addressed the father’s needs 
due to his disability, because there was no 
specific accommodation that the father 
requested that was denied, he never re- 
quested the “auxiliary parent aide” that 
he suggested on appeal, the case never 
progressed to the point at which an at- 
home trial placement was feasible, and 
there was no indication that any addi- 
tional services would have changed the 
outcome of the case or made it more likely 
for the child to be placed in the father’s 
custody. Harris v. Ark. Dep’t of Human 
Servs., 2018 Ark. App. 421, 560 S.W.3d 
778 (2018). 

Trial court did not err by finding that 
the father had not remedied his drug 
issues because he tested positive for co- 
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caine three times after being identified as 
the child’s father, and the trial court found 
that he had not been credible or truthful 
regarding his drug use or affiliations with 
drug users. Harris v. Ark. Dep’t of Human 
Servs., 2018 Ark. App. 421, 560 S.W.3d 
778 (2018). 

Termination of a mother’s parental 
rights and placement of the child in the 
permanent custody of the father was not 
contrary to subdivision (a)(3) of this sec- 
tion; the trial court found that returning 
the child to the mother’s home was con- 
trary to the child’s health, safety, and 
welfare, and the statutory provision did 
not prohibit the termination of only one 
parent’s rights. White v. Ark. Dep’t of 
Human Servs., 2018 Ark. App. 459, 558 
S.W.3d 423 (2018). 

Evidence was sufficient to establish ne- 
glect that endangered a child’s life as the 
infant suffered severe injuries from rat 
bites while in the father’s care. Further- 
more, returning the child to the father’s 
custody would have exposed the child to a 
significant risk of potential harm as the 
father was incarcerated, suffered from ad- 
diction issues, lacked stable housing, 
lacked a stable income, and faced pending 
felony charges. Elliott v. Ark. Dep’t of 
Human Servs., 2018 Ark. App. 526, 565 
S.W.3d 487 (2018). 

Circuit court did not clearly err in ter- 
minating a mother’s parental rights to her 
children; while the mother maintained 
her sobriety, she failed to follow the court’s 
other orders and show that she could 
maintain stability in housing and employ- 
ment, her lack of urgency supported a 
finding of indifference to remedying sub- 
sequent factors despite appropriate family 
services being offered, and termination 
was in the children’s best interests where, 
despite 20 months of services from the 
Department of Human Services, the 
mother did not yet have a home that even 
she deemed appropriate for the children, 
and the children had spent a significant 
portion of their lives in foster care. Easter 
v. Ark. Dep’t of Human Servs., 2019 Ark. 
App. 441, 587 S.W.3d 604 (2019). 

Termination of parental rights upheld. 
Buckley v. Ark. Dep’t of Human Servs., 
2017 Ark. App. 266, 520 S.W.3d 716 
(2017); Krecker v. Ark. Dep’t of Human 
Servs., 2017 Ark. App. 537, 530 S.W.3d 
393 (2017); Burleson v. Ark. Dep’t of Hu- 
man Servs., 2017 Ark. App. 616, 535 
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S.W.3d 655 (2017); Stampley v. Ark. Dep’t 
of Human Servs., 2017 Ark. App. 628, 533 
S.W.3d 669 (2017); Hudson v. Ark. Dep’t of 
Human Servs., 2017 Ark. App. 629, 536 
S.W.3d 617 (2017); Fisher v. Ark. Dep’t of 
Human Servs., 2017 Ark. App. 6938, 542 
S.W.3d 168 (2017); Mouse v. Ark. Dep’t of 
Human Servs., 2017 Ark. App. 705 (2017); 
Ewasiuk v. Ark. Dep’t of Human Servs., 
2018 Ark. App. 59, 540 S.W.3d 318 (2018); 
Brown v. Ark. Dep’t of Human Servs., 
2018 Ark. App. 104, 542 S.W.3d 899 
(2018); McKinney v. Ark. Dep’t of Human 
Servs., 2018 Ark. App. 140, 544 S.W.3d 
101 (2018); Bolden v. Ark. Dep’t of Human 
Servs., 2018 Ark. App. 218, 547 S.W.3d 
129 (2018); Lawrence v. Ark. Dep’t of Hu- 
man Servs., 2018 Ark. App. 2238, 548 
S.W.3d 192 (2018); Bradley v. Ark. Dep’t of 
Human Servs., 2018 Ark. App. 233 (2018); 
Taylor v. Ark. Dep’t of Human Servs., 2018 
Ark. App. 264 (2018); McKinney v. Ark. 
Dep't of Human Servs., 2018 Ark. App. 
325, 551 S.W.3d 412 (2018); Rylie v. Ark. 
Dep’t of Human Servs., 2018 Ark. App. 
366, 554 S.W.3d 275 (2018); Bentley v. 
Ark. Dep’t of Human Servs., 2018 Ark. 
App. 374, 554 8.W.3d 285 (2018); Bryant v. 
Ark. Dep’t of Human Servs., 2018 Ark. 
App. 375, 554 S.W.3d 295 (2018); Smith v. 
Ark. Dep’t of Human Servs., 2018 Ark. 
App. 380, 555 S.W.3d 896 (2018); Rivera v. 
Ark. Dep’t of Human Servs., 2018 Ark. 
App. 405, 558 S.W.3d 876 (2018); King v. 
Ark. Dep’t of Human Servs., 2018 Ark. 
App. 464, 562 S.W.3d 226 (2018); Lan- 
caster v. Ark. Dep’t of Human Servs., 2018 
Ark. App. 557, 566 S.W.3d 484 (2018); 
Hedrick v. Ark. Dep’t of Human Servs., 
2018 Ark. App. 568 (2018); Androff v. Ark. 
Dep’t of Human Servs., 2018 Ark. App. 
602, 567 S.W.3d 533 (2018); Anderson v. 
Ark. Dep’t of Human Servs., 2019 Ark. 
App. 18, 568 S.W.3d 768 (2019); Hegi v. 
Ark. Dep’t of Human Servs., 2019 Ark. 
App. 20, 568 S.W.3d 776 (2019); Smith- 
McLeod v. Ark. Dep’t of Human Servs., 
2019 Ark. App. 25, 571 S.W.3d 491 (2019); 
Moore v. Ark. Dep’t of Human Servs., 2019 
Ark. App. 37, 568 S.W.3d 305 (2019); 
Reyes-Ramos v. Ark. Dep’t of Human 
Servs., 2019 Ark. App. 46, 571 S.W.3d 32 
(2019); Hopfner v. Ark. Dep’t of Human 
Servs., 2019 Ark. App. 236, 576 S.W.3d 76 
(2019); Allen-Grace v. Ark. Dep’t of Hu- 
man Servs., 2019 Ark. App. 286, 577 
S.W.3d 397 (2019); Jones v. Ark. Dep’t of 
Human Servs., 2019 Ark. App. 299, 578 
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S.W.3d 312 (2019); Choate v. Ark. Dep’t of 
Human Servs., 2019 Ark. App. 387, 587 
S.W.3d 553 (2019); Bratton v. Ark. Dep’t of 
Human Servs., 2019 Ark. App. 392, 586 
S.W.3d 662 (2019); Crawford v. Ark. Dep’t 
of Human Servs., 2019 Ark. App. 474, 588 
S.W.3d 383 (2019); Smallwood v. Ark. 
Dep't of Human Servs., 2019 Ark. App. 
598, 589 S.W.3d 523 (2019). 

Termination of parental rights upheld 
(no-merit brief). Conley v. Ark. Dep’t of 
Human Servs., 2016 Ark. App. 267 (2016); 
Norton v. Ark. Dep’t of Human Servs., 
2017 Ark. App. 285 (2017); Allison v. Ark. 
Dep’t of Human Servs., 2017 Ark. App. 
424 (2017); Cotton v. Ark. Dep’t of Human 
Servs., 2017 Ark. App. 479, 529 S.W.3d 
264 (2017); Mercado v. Ark. Dep’t of Hu- 
man Servs., 2017 Ark. App. 495 (2017); 
Snow v. Ark. Dep’t of Human Servs., 2017 
Ark. App. 655 (2017); Hall v. Ark. Dep’t of 
Human Servs., 2018 Ark. App. 4 (2018); 
Baltimore v. Ark. Dep’t of Human Servs., 
2019 Ark. App. 313, 578 S.W.3d 319 
(2019); McDaniel v. Ark. Dep’t of Human 
Servs., 2019 Ark. App. 335, 579 S.W.3d 
184 (2019); Taylor v. Ark. Dep’t of Human 
Servs., 2019 Ark. App. 358, 584 S.W.3d 
266 (2019); Howard v. Ark. Dep’t of Hu- 
man Servs., 2019 Ark. App. 381 (2019); 
Danes v. Ark. Dep’t of Human Servs., 2019 
Ark. App. 388, 585 S.W.3d 731 (2019); 
Beaird v. Ark. Dep’t of Human Servs., 
2019 Ark. App. 415, 585 S.W.3d 172 
(2019); Cogburn v. Ark. Dep’t of Human 
Servs., 2019 Ark. App. 446, 587 S.W.3d 
609 (2019); Westbrook v. Ark. Dep’t of 
Human Servs., 2019 Ark. App. 504 (2019); 
Pace v. Ark. Dep’t of Human Servs., 2019 
Ark. App. 533, 589 S.W.3d 483 (2019); 
Hardiman v. Ark. Dep’t of Human Servs., 
2019 Ark. App. 542, 589 S.W.3d 412 
(2019). 

Circuit court's aggravated-circum- 
stances finding and termination of a fa- 
ther’s parental rights to his child was not 
clearly erroneous because the father con- 
tinued to allow the mother to live with 
him despite her severe violence toward 
the children in the past and even when he 
knew that doing so would jeopardize his 
parental rights to the child. Tovias v. Ark. 
Dep’t of Human Servs., 2020 Ark. App. 
147, 596 S.W.3d 66 (2020). 

Circuit court did not clearly err in find- 
ing that termination of the mother’s pa- 
rental rights was in the children’s best 
interest because even though she did not 
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directly and physically abuse the children, 
her failure to protect one child from her 
boyfriend’s abuse resulted in the child’s 
death, the child suffered severe injuries 
prior to her death, but the mother did 
nothing to stop that abuse, and she con- 
tinued to expose the other children to the 
violent environment. Further, the mother 
did not recognize her responsibility for the 
child’s death or for the other children’s 
exposure to the violence. Randall-McCoy 
v. Ark. Dep’t of Human Servs., 2020 Ark. 
App. 325, 603 S.W.3d 637 (2020). 
Termination of parental rights upheld. 
Carpenter v. Ark. Dep’t of Human Servs., 
2020 Ark. App. 21, 592 S.W.3d 718 (2020); 
Peterson v. Ark. Dep’t of Human Servs., 
2020 Ark. App. 75, 595 S.W.3d 38 (2020); 
Hensley v. Ark. Dep’t of Human Servs., 
2020 Ark. App. 78, 595 S.W.3d 68 (2020); 
Musick v. Ark. Dep’t of Human Servs., 
2020 Ark. App. 87, 595 S.W.3d 406 (2020); 
Chavez v. Ark. Dep't of Human Servs., 
2020 Ark. App. 91, 595 S.W.3d 59 (2020); 
Phillips v. Ark. Dep’t of Human Servs., 
2020 Ark. App. 169, 596 S.W.3d 91 (2020); 
Martin v. Ark. Dep’t of Human Servs., 
2020 Ark. App. 192, 596 S.W.3d 98 (2020); 
Johnson v. Ark. Dep’t of Human Servs., 
2020 Ark. App. 318, 603 S.W.3d 630 
(2020); Belt v. Ark. Dep’t of Human Servs., 
2020 Ark. App. 315, 603 S.W.3d 203 
(2020); Kilpatrick v. Ark. Dep’t of Human 
Servs., 2020 Ark. App. 342, 602 S.W.3d 
777 (2020); Guerrero v. State Dep’t of 
Human Servs., 2020 Ark. App. 428 (2020); 
Trogstad v. Ark. Dep’t of Human Servs., 
2020 Ark. App. 4438 (2020); Wheeler v. Ark. 
Dep't of Human Servs., 2020 Ark. App. 
453 (2020); Sneed v. Ark. Dep’t of Human 
Servs., 2020 Ark. App. 462 (2020). 
Termination of parental rights upheld 
(no-merit brief). Wallace v. Ark. Dep’t of 
Human Servs., 2020 Ark. App. 67, 595 
S.W.3d 396 (2020); Holt v. Ark. Dep’t of 
Human Servs., 2020 Ark. App. 170, 597 
S.W.3d 142 (2020); Frisby v. Ark. Dep’t of 
Human Servs., 2020 Ark. App. 197, 598 
S.W.3d 63 (2020); Shipp v. Ark. Dep’t of 
Human Servs., 2020 Ark. App. 230, 599 
S.W.3d 149 (2020); Anderson v. Ark. Dep’t 
of Human Servs., 2020 Ark. App. 401 
(2020); Powell v. Ark. Dep’t of Human 
Servs., 2020 Ark. App. 438 (2020); Thomas 
v. Ark. Dep’t of Human Servs., 2020 Ark. 
App. 457 (2020); Smith v. Ark. Dep’t of 
Human Servs., 2020 Ark. App. 470 (2020). 
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Timeliness of Hearing. 

Failure of a trial court to hold a termi- 
nation of parental rights hearing within 
90 days of the filing of the petition, as 
required by subsection (d) of this section, 
did not deprive the trial court of jurisdic- 
tion and the trial court did not err in 
denying the mother’s motion to dismiss; 
the mother failed to prove prejudice by the 
delay. Hill v. Ark. Dep’t of Human Servs., 
2012 Ark. App. 108, 389 S.W.3d 72 (2012). 

Even if the trial court did not articulate 
good cause for setting the termination of 
parental rights hearing outside the 90-day 
limit of subsection (d) of this section, the 
father’s argument failed; although subsec- 
tion (d) provides that a hearing “shall” be 
held within 90 days, the trial court did not 
lose jurisdiction as the General Assembly 
did not provide a sanction for an untimely 
filing and the father was not harmed by 
the delay. Caruthers v. Ark. Dep’t of Hu- 
man Servs., 2017 Ark. App. 230, 519 
S.W.3d 350 (2017). 


Unfitness of Parent. 

Merely being uninterested is insuffi- 
cient to support termination of parental 
rights, but a lack of interest which results 
in a failure to learn the special feeding 
techniques and therapies required to care 
for a child is tantamount to unfitness. 
Beeson v. Ark. Dep’t of Human Servs., 37 
Ark. App. 12, 823 S.W.2d 912 (1992). 

Parent held not to have the capacity to 
be the type of parent needed by child with 
high needs, in light of testimony by thera- 
pists and psychiatrist that parent could 
not provide stable environment child re- 
quired because of parent’s mental illness. 
J.T. v. Ark. Dep’t of Human Servs., 329 
Ark. 243, 947 S.W.2d 761 (1997). 

Parental rights terminated where there 
was clear and convincing evidence that 
the child was the victim of neglect or 
abuse perpetrated by the parents. Gregg 
v. Ark. Dep’t of Human Servs., 58 Ark. 
App. 337, 952 S.W.2d 183 (1997). 

Where the court terminated a mother’s 
parental rights to her oldest child after a 
two-year custody proceeding in which the 
mother demonstrated she was an unfit 
parent and indifferent to the needs of her 
children by failing to comply with the 
court’s orders to get counseling and disas- 
sociate herself from an abusive man, the 
court also properly terminated her paren- 
tal rights to her younger son, who had 
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only been in her custody for five months, 
as there was little likelihood that contin- 
ued services would result in reunification. 
Trout v. Dep’t of Human Servs., 359 Ark. 
283, 197 S.W.3d 486 (2004). 

Parents’ argument that the Department 
of Human Services failed to present clear 
and convincing evidence that it made rea- 
sonable efforts to rehabilitate the father 
was rejected because the department was 
relieved of the burden to provide reunifi- 
cation services where the father was 
found to have subjected the daughter to 
sexual abuse, which was aggravated cir- 
cumstances under subdivision 
(b)(3)(B)Gx) of this section. Sparkman v. 
Ark. Dep’t of Human Servs., 96 Ark. App. 
363, 242 S.W.3d 282 (2006). 

Where a daycare worker reported that a 
child had an adult-sized hand print on her 
face, she often wore dirty diapers, and her 
clothes smelled of marijuana, the father 
partially complied with the case plan and 
court orders while the child was in foster 
custody but did not correct the underlying 
problems that led to the child’s abuse and 
neglect; the father failed to take his medi- 
cation, his mental illness was untreated, 
and his work history showed frequent job 
changes. The trial court did not err by 
terminating the father’s parental rights 
under subdivision (b)(3)(B)(i)(a) of this 
section based on a finding that the child 
would be subject to potential harm if re- 


.turned to his custody. Byers v. Ark. Dep’t 


of Human Servs., 2009 Ark. App. 581 
(2009). 

When the children were removed from 
the home and adjudicated dependent 
based on physical abuse and parental un- 
fitness due to drug use, the mother failed 
to maintain appropriate housing and em- 
ployment, did not follow the recommenda- 
tions of her psychological evaluation, or 
remain drug free. The trial court did not 
err by terminating her parental rights 
under subdivision (b)(3)(B)(vii)(a) of this 
section; the mother’s appeal was frivolous. 
McKellar v. Ark. Dep’t of Human Servs., 
2009 Ark. App. 781 (2009). 

Clear and convincing evidence sup- 
ported the termination of a parent’s pa- 
rental rights where the psychological ex- 
aminer who examined the parent testified 
that the parent presented with frank 
paranoia and mistrust and that any pos- 
sibility for reunification would come only 
after the parent received psychiatric 
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treatment and substance-abuse analysis. 
Aday v. Ark. Dep’t of Human Servs., 2010 
Ark. App. 677 (2010). 

Termination of a father’s parental 
rights was proper under this section as it 
removed the children from the father’s 
continuing violence and was in the best 
interests of the children; the fact that the 
children were remaining with the mother 
did not deprive the children of perma- 
nency as the mother was their most stable 
influence. Hayes v. Ark. Dep’t of Human 
Servs., 2011 Ark. App. 21 (2011). 

Trial court properly terminated the 
mother’s parental rights to her son be- 
cause she failed to seek treatment for drug 
abuse even though she had 16 months to 
comply with the case plan, she continued 
to associate with drug addicts, she did not 
maintain stable employment and housing, 
she did not have reliable transportation 
even though it was critical due to her son’s 
medical needs for his cancer, and she 
showed little interest in learning about 
her son’s cancer until shortly before ter- 
mination. Gaskill v. Ark. Dep’t of Human 
Servs., 2013 Ark. App. 610 (20138). 

There was sufficient evidence to support 
the finding of a statutory ground for ter- 
mination where the child had been out- 
side the mother’s care for 12 months, the 
mother failed to remedy the cause for 
removal, i.e., her drug use. Jung v. Ark. 
Dep’t of Human Servs., 2014 Ark. App. 
523, 443 S.W.3d 555 (2014). 

Termination of the parental rights of a 
putative father and stepfather and the 
mother to the mother’s biological children 
was appropriate because the father physi- 
cally abused the children and the mother 
consistently failed to protect the children 
and denied the abuse even in the face of 
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the father’s criminal prosecution for the 
abuse. Nguyen v. Ark. Dep’t of Human 
Servs., 2014 Ark. App. 565 (2014). 

Giving due regard to the trial court’s 
opportunity to judge the credibility of the 
witnesses, the trial court did not clearly 
err in finding that the mother remained 
an unfit parent. The mother remained 
married to the stepfather and there was 
evidence that he parented by use of fear, 
the mother’s daycare plan was contrary to 
the prohibition against having other 
adults living with and caring for her chil- 
dren, and she exercised poor judgment 
when visiting the children. In light of the 
list of extensive services provided, the 
trial court did not clearly err in finding 
that DHS made meaningful efforts to re- 
habilitate the mother. Hernandez v. Ark. 
Dep’t of Human Servs., 2016 Ark. App. 
250, 492 S.W.3d 119 (2016). 


Voluntary Termination. 

Discretion was not abused where a cir- 
cuit court did not allow a mother to ex- 
ecute a consent to termination; she was 
not present at the hearing to even voice 
her consent, and it had already been con- 
cluded that the case was an involuntary 
termination based on the mother’s cred- 
ibility and the circumstances. Russell v. 
Ark. Dep’t of Human Servs., 2014 Ark. 
App. 734 (2014). 

Cited: Office of Child Support Enforce- 
ment v. Lawrence, 57 Ark. App. 300, 944 
S.W.2d 566 (1997); Tackett v. Merchant’s 
Sec. Patrol, 73 Ark. App. 358, 44 S.W.3d 
349 (2001); Burks v. Ark. Dep’t of Human 
Servs., 76 Ark. App. 71, 61 S.W.3d 184 
(2001); Murray v. Ark. Dep’t of Human 
Servs., 2013 Ark. App. 431, 429 S.W.3d 
288 (2013). 


9-27-342. Proceedings concerning juveniles for whom paternity 
not established. 


(a) Absent orders of a circuit court or another court of competent 
jurisdiction to the contrary, the biological mother, whether adult or 
minor, of a juvenile for whom paternity has not been established is 
deemed to be the natural guardian of that juvenile and is entitled to the 
care, custody, and control of that juvenile. 

(b) The biological mother, the putative father, the juvenile himself or 
herself, or the Office of Child Support Enforcement of the Revenue 
Division of the Department of Finance and Administration may bring 
an action to establish paternity or support of a juvenile for whom 
paternity has not been established. 
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(c)(1) If the juvenile is not born when the parties appear before the 
court, the court may hear evidence and issue temporary orders and 
findings pending the birth of the juvenile. 

(2) In the event the final order is contrary to the temporary one, the 
court shall render judgment for the amount paid under the temporary 
order against the petitioner if such was the biological mother. 

(3) Ifthe mother dies before the final order, the action may be revived 
in the name of the juvenile, and the mother’s testimony at the 
temporary hearing may be introduced in the final hearing. 

(d) Upon an adjudication by the court that the putative father is the 
father of the juvenile, the court shall follow the same guidelines, 
procedures, and requirements as established by the laws of this state 
applicable to child support orders and judgments entered upon divorce. 
The court may award court costs and attorney’s fees. 

(e) If paternity has been established in a court of competent juris- 
diction, a father may petition the court in the county where the juvenile 
resides for custody of the juvenile. The court may award custody to a 
father who has had paternity established if the court finds by a 
preponderance of the evidence that: 

(1) He is a fit parent to raise the juvenile; 

(2) He has assumed his responsibilities toward the juvenile by 
providing care, supervision, protection, and financial support for the 
juvenile; and 

(3) It is in the best interest of the juvenile to award custody to the 
father. 

(f) At the request of either party in a paternity action, the trial court 
shall direct that the putative father, biological mother, and juvenile 
submit to one (1) or more blood tests or other scientific examinations or 
tests, including deoxyribonucleic acid typing, to determine whether or 
not the putative father can be excluded as being the father of the 
juvenile and to establish the probability of paternity if the test does not 
exclude the putative father. 

(g) The tests shall be made by a duly qualified physician or physi- 
cians, or by another duly qualified person or persons, not to exceed 
three (3), to be appointed by the court. 

(h)(1) The results of the tests shall be receivable in evidence. 
(2)(A) Awritten report of the test results by the duly qualified expert 
performing the test, or by a duly qualified expert under whose 
supervision and direction the test and analysis have been performed, 
certified by an affidavit duly subscribed and sworn to by the expert 
before a notary public, may be introduced in evidence in illegitimacy 
actions without calling the expert as a witness. If either party shall 
desire to question the expert, the party shall have the expert 
subpoenaed within a reasonable time prior to trial. 

(B) If the results of the paternity tests establish a ninety-five 
percent (95%) or more probability of inclusion that the putative 
father is the biological father of the juvenile and after corroborating 
testimony of the mother in regard to access during the probable 
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period of conception, this shall constitute a prima facie case of 

establishment of paternity and the burden of proof shall shift to the 

putative father to rebut such proof. 

(3) The experts shall be subject to cross-examination by both parties 
after the court has caused them to disclose their findings. 

(i) Whenever the court orders the blood tests to be taken and one (1) 
of the parties refuses to submit to the test, that fact shall be disclosed 
upon the trial unless good cause is shown to the contrary. 

(j) The costs of the test and witness fees shall be taxed by the court 


as other costs in the case. 


(k) Whenever it shall be relevant to the prosecution or the defense in 
a paternity action, blood tests that exclude third parties as the father of 
the juvenile shall be the same as set out in subsections (f) and (g) of this 


section. 


(1) The refusal of a party to submit to a genetic or other ordered test 
is admissible at a hearing to determine paternity only as to the 


credibility of the party. 


(m) If a male witness offers testimony indicating that his act of 
intercourse with the mother may have resulted in the conception of the 
juvenile, the court may require the witness to submit to genetic or other 
tests to determine whether he is the juvenile’s father. 


History. Acts 1989, No. 273, § 41; 
1995, No. 1184, § 20; 2003, No. 1166, 
§" 202015; No. 825; $74: 

Amendments. The 2015 amendment 
substituted “a juvenile for whom pater- 


nity has not been established” for “an 
illegitimate juvenile” in (a); and substi- 
tuted “for whom paternity has not been 
established” for “alleged to be illegiti- 
mate” in (b). 


CASE NOTES 


Attorney’s Fees. 

Both § 9-10-109(a) and subsection (d) of 
this section provide a statutory basis for 
awarding attorney’s fees in paternity ac- 
tions. Beavers v. Vaughn, 41 Ark. App. 96, 
849 S.W.2d 6 (1993). 

Trial court did not abuse its discretion 
in denying mother’s motion for attorney’s 


9-27-343. Appeals. 


fees in a paternity action; the trial court 
considered the proper factors in deciding 
the mother’s attorney’s fee motion and she 
failed to show an abuse of discretion by 
the trial court. Davis v. Williamson, 359 
Ark. 33, 194 S.W.3d 197 (2004). 

Cited: Doughty v. Douglas, 2017 Ark. 
App. 445, 527 S.W.3d 732 (2017). 


(a) All appeals from juvenile cases shall be made to the Supreme 
Court or to the Court of Appeals in the time and manner provided for 
appeals in the Arkansas Rules of Appellate Procedure. 

(b) In delinquency cases, the petitioner may appeal only under those 
circumstances that would permit the state to appeal in criminal 


proceedings. 


(c) Pending an appeal from any case involving a juvenile out-of-home 
placement, the juvenile division of circuit court retains jurisdiction to 


conduct further hearings. 
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History. Acts 1989, No. 273, § 42; 
1999, No. 401, § 15; 2003, No. 1166, § 21; 
2003, No. 1319, § 25. 
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Cross References. Review of termina- 
tion of parental rights, § 9-27-360. 


CASE NOTES 


ANALYSIS 


Collateral Proceeding. 
Due Process. 
Lower Court Jurisdiction. 


Collateral Proceeding. 

State was not required to satisfy the 
requirements of Ark. R. App. P. Crim. 3, 
because the State’s appeal challenging the 
court’s jurisdiction to consider the petition 
to remove a former juvenile-delinquent’s 
name from the sex-offender registry was 
an appeal arising from a collateral pro- 
ceeding. State v. V.H., 2013 Ark. 344, 429 
S.W.3d 243 (2018). 


Due Process. 
Due process requirements ordinarily ac- 
corded criminal defendants extend to safe- 


9-27-344. Monthly report. 


guard the juvenile’s appeal. Gilliam v. 
State, 305 Ark. 438, 808 S.W.2d 738 
(CBSENDY 


Lower Court Jurisdiction. 

Trial court retains jurisdiction to hold 
an additional hearing subsequent to the 
filing of a notice of appeal and the lodging 
of a trial transcript where the case in- 
volves a juvenile out-of-home placement; 
therefore, a trial court was allowed to 
terminate a mother’s parental rights 
while her appeal from a decision regard- 
ing a petition for dependency-neglect was 
pending. Harwell-Williams v. Ark. Dep’t of 
Human Servs., 368 Ark. 183, 243 S.W.3d 
898 (2006). 

Cited: Valdez v. State, 33 Ark. App. 94, 
801 S.W.2d 659 (1991); D.J. v. State, 308 
Ark. 37, 821 S.W.2d 782 (1992). 


The circuit court shall submit monthly to the Director of the Admin- 
istrative Office of the Courts a report in writing upon forms to be 
furnished by the director showing the number and disposition of 
juveniles brought before the juvenile division of circuit court together 
with such other information regarding those cases as may be requested 
by the director. 


History. Acts 1989, No. 273, § 43; 
2003, No. 1166, § 22. 


9-27-345. Admissibility of evidence. 


(a) Juvenile adjudications of delinquency for offenses for which the 
juvenile could have been tried as an adult may be used at the 
sentencing phase in subsequent adult criminal proceedings against 
those same individuals. 

(b)(1) No other evidence adduced against a juvenile in any proceed- 
ing under this subchapter nor the fact of adjudication or disposition 
shall be admissible evidence against the juvenile in any civil, criminal, 
or other proceeding. 

(2) However, the evidence shall be admissible when proper in sub- 
sequent proceedings against the same juvenile under this subchapter. 


History. Acts 1989, No. 273, § 44; 
1993, No. 535, § 5; 1993, No. 551, § 5. 
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Cited: Bell v. State, 371 Ark. 375, 266 
S.W.3d 696 (2007). 


9-27-346. Support orders. 


(a) Ifit appears at the adjudication or disposition hearing in any case 
brought under this subchapter that the parents or any other person 
named in the petition who is by law required to provide support for the 
juvenile is able to contribute to the support of the juvenile, the court 
shall issue an order requiring the person to pay a reasonable sum 
pursuant to the guidelines for child support and the family support 
chart for the support, maintenance, or education of the juvenile to any 
person, agency, or institution to whom custody is awarded. 

(b) The court, upon proper motion, may make such adjustments and 
modifications of the order as may appear reasonable and proper. 

(c) The court shall also order the persons required by law to support 
a juvenile to disclose their places of employment and the amounts 
earned by them. Anyone who refuses to disclose such information may 
be cited for contempt of court. 


History. Acts 1975, No. 451, § 31; A.C.R.C. Notes. This section was for- 
A.S.A. 1947, § 45-431; Acts 1993, No. merly codified as § 9-27-357. 
1152, § 1; 1997, No. 1296, § 38; 2003, No. 
1166, § 23. 


CASE NOTES 


Cited: Pender v. McKee, 266 Ark. 18, 
582 S.W.2d 929 (1979). 


9-27-347. Probation reports. 


(a) The probation officer shall make and keep a complete history of 
each case before disposition and during the course of any probation 
imposed by the circuit court. 

(b)(1) It is the intention of this section to require an intelligent and 
thorough report of each juvenile before probation and during probation 
as to heredity, environment, condition, treatment, development, and 
results. 

(2) The report shall contain among other information the age, sex, 
nativity, residence, education, mentality, habits, whether married or 
single, and employment and income and shall be continued so as to 
show the condition of the person during the term of his or her probation 
and the results of probation in the case. 

(3) The report shall never be disclosed except as required by law or 
directed by the court. 

(c) The probation officer shall furnish to each person released on 
probation a written statement of the terms and conditions of probation 
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and shall report to the court any violation or breach of the terms and 


conditions so imposed. 


History. Acts 1975, No. 451, § 34; 
A.S.A. 1947, § 45-434; Acts 2003, No. 
1166, § 24. 


A.C.R.C. Notes. This section was for- 
merly codified as § 9-27-358. 


RESEARCH REFERENCES 


Ark. L. Rev. Watkins, Access to Public 
Records Under the Arkansas Freedom of 
Information Act, 37 Ark. L. Rev. 741. 


CASE NOTES 


Cited: K.N. v. State, 360 Ark. 579, 203 
S.W.3d 103 (2005). 


9-27-348. Publication of proceedings. 


No information by which the name or identity of a juvenile who is the 
subject of proceedings under this subchapter may be ascertained shall 
be published by the news media without written order of the circuit 


court. 


History. Acts 1975, No. 451, § 48; 
A.S.A. 1947, § 45-443; Acts 2003, No. 
1166, § 25. 


A.C.R.C. Notes. This section was for- 
merly codified as § 9-27-364. 


RESEARCH REFERENCES 


ALR. State Statutes or Ordinances Re- 
quiring Persons Previously Convicted of 
Crime to Register with Authorities as Ap- 
plied to Juvenile Offenders — Constitu- 
tional Issues. 37 A.L.R.6th 55. 

State Statutes or Ordinances Requiring 
Persons Previously Convicted of Crime to 
Register with Authorities as Applied to 
Juvenile Offenders — Duty to Register, 
Requirements for Registration, and Proce- 


dural Matters. 38 A.L.R.6th 1. 

State Statutes or Ordinances Requiring 
Persons Previously Convicted of Crime to 
Register with Authorities as Applied to 
Juvenile Offenders — Expungement, Stay 
or Deferral, Exceptions, Exemptions, and 
Waiver. 39 A.L.R.6th 577. 

Ark. L. Rev. Watkins, Access to Public 
Records Under the Arkansas Freedom of 
Information Act, 37 Ark. L. Rev. 741. 


CASE NOTES 


Applicability. 

Juveniles arrested for felonies, but not 
charged as delinquent juveniles were not 
“the subject of proceedings,” and therefore 
this section does not specifically apply. 
This construction is confirmed by the 


phrase “without written order of the juve- 
nile court,” which clearly means that this 
section is to apply only to cases filed in the 
juvenile court. Troutt Bros. v. Emison, 311 
Ark. 27, 841 S.W.2d 604 (1992). 
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9-27-349. Compliance with federal acts. 


The Division of Youth Services shall have the responsibility for the 
collection, review, and reporting of statistical information on detained 
or incarcerated juveniles, for adult jails, adult lock-ups, and juvenile 
detention facilities to assure compliance with the provisions of Pub. L. 
No. 93-415, the Juvenile Justice and Delinquency Prevention Act of 


1974. 


History. Acts 1975, No. 451, § 46; 
A.S.A. 1947, § 45-446; Acts 1989, No. 430, 
Stn 98OT No wo la Sel. 200 NO. O87: 
§ 24. 

A.C.R.C. Notes. This section was for- 
merly codified as § 9-27-365. 

Acts 1993, No. 1296, § 2, provided, in 
part: “By July 1, 1993, the Governor shall 
evaluate effectiveness of the Division of 
Children and Family Services within the 
Department of Human Services in regard 
to its responsibilities toward Arkansas 
youths involved with the juvenile justice 
system. Upon completion of this evalua- 
tion, the Governor may approve the estab- 
lishment of a new division within the 
Department of Human Services devoted 
entirely to handling the problems of 
youths involved with the juvenile justice 
system.” 

Acts 1993, No. 1296, § 4, provided: “(a) 
Upon determination by the Governor that 
a reallocation of resources is necessary for 
the efficient and effective implementation 
of the restructuring of the child welfare 
system, the Director of the Department of 


Human Services, under the direction of 
the Governor, shall have the authority to 
request, from the Chief Fiscal Officer of 
the State, a transfer of appropriations 
established in this act, and positions es- 
tablished by this act and/or funds pro- 
vided herein, between appropriations and 
funds within the Department of Human 
Services as required to implement 
changes in the child welfare system. The 
Chief Fiscal Officer of the State, prior to 
approving the request, shall submit his 
recommendation to the Arkansas Legisla- 
tive Council for its review. 

“(b) If it is determined that the re- 
quested transfer should be made, the 
Chief Fiscal Officer of the State shall 
initiate the necessary documents to reflect 
the transfer upon the fiscal records of the 
State Treasurer, the State Auditor, the 
Chief Fiscal Officer of the State and the 
affected state agencies.” 

U.S. Code. The Juvenile Justice and 
Delinquency Prevention Act of 1974, re- 
ferred to in this section, is codified as 34 
U.S.C. § 11101 et seq. 


9-27-350. Compacts to share costs. 


Nothing in this subchapter shall prohibit two (2) or more counties, 
cities, or school districts of this state from agreeing by compact to share 
the costs of court personnel or juvenile facilities to serve both or all of 


the counties so agreeing. 


History. Acts 1975, No. 451, § 49; 
A.S.A. 1947, § 45-449; Acts 20038, No. 
1166, § 26. 


A.C.R.C. Notes. This section was for- 
merly codified as § 9-27-366. 


9-27-351. Escape considered an act of delinquency. 


The escape of a juvenile from the locked portion of a juvenile facility 


is an act of delinquency. 


History. Acts 1979, No. 815, § 6;A.S.A. 
1947, § 45-452. 


A.C.R.C. Notes. This section was for- 


merly codified as § 9-27-368. 
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9-27-352. [Repealed.] 


A.C.R.C. Notes. The amendment of 
§ 9-27-352(d) by Acts 2009, No. 334, § 1, 
was superseded by the repeal of § 9-27- 
352 by Acts 2009, No. 956, § 22. As 
amended by Acts 2009, No. 334, § 1, § 9- 
27-352(d) read as follows: 

“(d)(1) When a court orders that a juve- 
nile have a safety plan that restricts or 
requires supervised contact with another 
juvenile or juveniles as it relates to the 
safety of a student, the court shall direct 
that a copy of the safety plan and a copy of 
the court order regarding the safety plan 
concerning student safety be provided to 
the school principal and superintendent 
where the juvenile is enrolled. 

“(2) When a court order amends or re- 
moves a safety plan outlined in subdivi- 
sion (d)(1) of this section, the court shall 
direct that a copy of the safety plan and a 
copy of the court order regarding the 
safety plan be provided to the school prin- 
cipal and superintendent where the juve- 
nile is enrolled. 

“(3)(A) A superintendent may provide 
verbal notification only to school officials 
as necessary to implement the safety plan 
ordered by the court to ensure student 
safety. 

“(B) The verbal notification shall be 
provided to: 

“) Assistant principal(s); 

“(ii) School counselor(s); 

“Gii) School employee(s) who is primar- 
ily responsible for the juvenile’s learning 
environment in the school where the juve- 
nile is currently enrolled; and 

“(iv) Bus drivers, if applicable. 

“(4) The principal and superintendent 
shall maintain a copy of the court order or 
information concerning the court order 
and safety plan under this section. 

“(5) Any school official that receives a 
court order or information concerning the 
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court order and safety plan under this 
subsection (d) shall: 

“(A) Maintain the confidentiality of and 
sign a statement not to disclose the infor- 
mation or court order and safety plan; 

“(B) Include the information in the ju- 
venile’s permanent educational records; 
and 

“(C)G) Treat the information and docu- 
mentation contained in the court order as 
education records under the Family Edu- 
cational Rights and Privacy Act, 20 U.S.C. 
§ 1232¢, as it existed on January 1, 2007. 

“(i) The local education agency shall 
not release, disclose, or make available 
the information and documentation con- 
tained in the court order for inspection to 
any party except as permitted under the 
Family Educational Rights and Privacy 
Act, 20 U.S.C. § 1232g, as it existed on 
January 1, 2007. 

“(ii) However, under no circumstances 
shall the local education agency release, 
disclose, or make available for inspection 
to the public, any college, university, insti- 
tution of higher learning, vocational or 
trade school, or any past, present, or fu- 
ture employer of the student the court 
order or safety plan portion of a student 
record. 

“(6) When a student attains an age that 
he or she is no longer under the jurisdic- 
tion of the juvenile court, the safety plan 
and the order regarding the safety plan 
shall be removed from the school’s perma- 
nent records and destroyed.” 

Publisher’s Notes. This section, con- 
cerning confidentiality of records, was re- 
pealed by Acts 2009, No. 956, § 22. The 
section was derived from Acts 1993, No. 
408, § 1; 1999, No. 954, § 1; 2001, No. 
1582, § 3; 2003, No. 1166, § 27; 2007, No. 
49 Se 18 


9-27-353. Duties and responsibilities of custodian. 


(a) It shall be the duty of any person or agency appointed as the 
custodian of any juvenile in a proceeding under this subchapter to care 
for and maintain the juvenile and to see that the juvenile is protected, 
properly trained and educated, and has the opportunity to learn a 


trade, occupation, or profession. 


(b)(1) The person or agency appointed as the custodian of a juvenile 
in a proceeding under this subchapter has the right to obtain medical 
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care for the juvenile, including giving consent to specific medical, 
dental, or mental health treatments and procedures as required in the 
opinion of a duly authorized or licensed physician, dentist, surgeon, or 
psychologist, whether or not such care is rendered on an emergency, 
inpatient, or outpatient basis. 

(2) If there is an open dependency-neglect proceeding, the custodian 
shall not make any of the following decisions without receiving express 
court approval: 

(A) Consent to the removal of bodily organs, unless the procedure 
is necessary to save the life of the juvenile; 

(B) Consent to withhold life-saving treatments; 

(C) Consent to withhold life-sustaining treatments; or 

(D) The amputation of any body part, unless the procedure is 
necessary in an emergency to save the life of the juvenile. 

(c) The custodian has the right to enroll the juvenile in school upon 
the presentation of an order of custody. 

(d) The custodian has the right to obtain medical and school records 
of any juvenile in his or her custody upon presentation of an order of 
custody. 

(e) Any agency appointed as the custodian of a juvenile has the right 
to consent to the juvenile’s travel on vacation or similar trips. 

(f)(1) It shall be the duty of every person granted custody, guardian- 
ship, or adoption of any juvenile in a proceeding under or arising out of 
a dependency-neglect action under this subchapter to ensure that the 
juvenile is not returned to the care or supervision of any person from 
whom the child was removed or any person the court has specifically 
ordered not to have care, supervision, or custody of the juvenile. 

(2) This section shall not be construed to prohibit these placements if 
the person who has been granted custody, guardianship, or adoption 
obtains a court order to that effect from the juvenile division of circuit 
court that made the award of custody, guardianship, or adoption. 

(3) Failure to abide by subdivision (f)(1) of this section is punishable 
as a criminal offense under § 5-26-502(a)(3). 

(g) The court shall not split custody, that is, grant legal custody to 
one (1) person or agency and grant physical custody to another person 
or agency. 


History. Acts 2001, No. 1503, § 15; in an emergency to save the life of the 
2007, No. 587, § 25; 2009, No. 956, § 23; juvenile” in (b)(2)(D). 
2013, No. 1055, § 12; 2015, No. 825, § 5. Cross References. Interference with 
Amendments. The 2015 amendment court-ordered custody, § 5-26-502. 
added “unless the procedure is necessary 


9-27-354. Progress reports on juveniles. 


(a)(1) The court may order progress reports from a service provider 
whenever a juvenile is placed out of home and in a setting other than a 
Department of Human Services foster home. 

(2) The order shall: 
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(A) Set forth the schedule for the progress reports; and 
(B) Identify the service provider responsible for submitting the 
progress reports. 
(3) The service provider shall be provided a copy of the written court 
order by: 
(A) Certified mail, restricted delivery; or 
(B) Process server. 
(4) Failure to follow the order of the court shall subject the service 
provider to contempt sanctions of the court. 
(b) A progress report shall include, but not be limited to the: 
(1) Reason for admission; 
(2) Projected length of stay; 
(3) Identified goals and objectives to be addressed during placement; 
(4) Progress of the juvenile in meeting goals and objectives; 
(5) Barriers to progress; 
(6) Significant behavioral disruptions and response of provider; and 
(7) Recommendations upon the juvenile’s release. 
(c) The service provider shall immediately report any incidents 
concerning the juvenile’s health or safety to: 
(1) The juvenile’s attorney or attorney ad litem; and 
(2) The custodian of the juvenile. 


History. Acts 2008, No. 988, § 1. 


9-27-355. Placement of juveniles. 


(a) The court shall not specify a particular provider for placement of 
a foster child. 

(b)(1)(A) When the Department of Human Services takes custody of 

a juvenile under § 12-18-1001, or when the court determines that a 

juvenile shall be removed from his or her home under this subchap- 

ter, the department shall conduct an immediate assessment to locate: 

(i) Anoncustodial parent of the juvenile; 

(ii) Recommended relatives of the juvenile, including each grand- 
parent of the juvenile, and all parents of the juvenile’s sibling if the 
parent has custody of the sibling; and 

(iii) Fictive kin identified by the juvenile as one (1) or more persons 
who play or have a significant positive role in his or her life. 

(B)G) If there is a safety issue identified from a Child Maltreat- 
ment Central Registry check or criminal background check, the 
department is not required to provide further assessment or notice to 
the persons identified under subdivision (b)(1)(A) of this section. 

(ii) If there is not a safety issue identified in a Child Maltreatment 
Central Registry check or criminal background check regarding all 
the persons identified under subdivision (b)(1)(A) of this section, the 
department shall provide in writing to the persons identified the 
following notice: 

(a) A statement saying that the juvenile has been or is being 
removed from his or her parent; 
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(6b) An explanation concerning how to participate and be consid- 
ered for care, placement, and visitation with the juvenile; 

(c) Information needed for a child welfare safety check and home 
study, if the person is interested in placement; 

(d) Information about provisional relative foster care, fictive kin, 
and other supportive benefits available through the department; 

(e) Astatement saying that failure to timely respond may result in 
the loss of opportunities to be involved in the care, placement, and 
visitation with the juvenile; and 

(f) The name, phone number, email address, and physical address 
of the caseworker and supervisor assigned to the case. 

(C) If the court has not transferred custody to a noncustodial 
parent, relative, or other individual, or the department has not placed 
the juvenile in provisional relative placement or fictive kin place- 
ment, the department shall continue its assessment under subdivi- 
sions (b)(1)(A) and (B) of this section throughout the case. 

(D) The department shall provide upon request of the court, 
parties to the proceeding, or counsel for the parties to the proceeding 
a record of the efforts made to locate the noncustodial parent, 
relatives, fictive kin, or other persons identified under subdivision 
(b)(1)(A) of this section and the results of the assessment, including 
the following information concerning the identified person: 

(i) Name; 

Gi) Last known address and phone number; 

(iii) The appropriateness of placement based on the department’s 
assessment of the person; and 

(iv) Other identifying or relevant information to the extent known 
by the department. 

(E)G) A relative or fictive kin identified by the department under 
subdivision (b)(1)(A) of this section shall be given preferential con- 
sideration for placement if the relative or fictive kin meets all 
relevant protective standards and it is in the best interest of the 
juvenile to be placed with the relative or fictive kin. 

(ii) In all placements, preferential consideration for a relative or 
fictive kin shall be given at all stages of the case. 

(iii) If the court denies placement with a relative or fictive kin, the 
court shall make specific findings of fact in writing regarding the 
considerations given to the relative or fictive kin and the reasons the 
placement was denied. 

(iv) The court shall not base its decision to place the juvenile solely 
upon the consideration of the relationship formed between the 
juvenile and a foster parent. 

(F) The court may transfer custody to any relative or any other 
person recommended by the department, the parent, or any party 
upon review of a home study, including criminal background and 
child maltreatment reports, and a finding that custody is in the best 
interest of the child. 
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(2) Placement or custody of a juvenile in the home of a relative, 
fictive kin, or other person shall not relieve the department of its 
responsibility to actively implement the goal of the case. 

(3)(A) The juvenile shall remain in a licensed or approved foster 

home, shelter, or facility or an exempt child welfare agency as defined 

under § 9-28-402 until the home is opened as a regular foster home, 
as a provisional foster home if the person is a relative to one (1) of the 
children in the sibling group, including step-siblings, or the court 
grants custody of the juvenile to the relative, fictive kin, or other 
person after a written approved home study is presented to the court. 

(B) For placement only with a relative or fictive kin: 

(i) The juvenile and the juvenile’s siblings or step-siblings may be 
placed in the home of a relative or fictive kin on a provisional basis for 
up to six (6) months pending the relative or fictive kin’s home being 
opened as a regular foster home; 

(ii) If the relative or fictive kin opts to have his or her home opened 
as a provisional foster home, the relative or fictive kin shall not be 
paid a board payment until the relative or fictive kin meets all of the 
requirements and his or her home is opened as a regular foster home; 

(iii) Until the relative or fictive kin’s home is opened as a regular 
foster home, the relative or fictive kin may: 

(a) Apply for and receive benefits that the relative or fictive kin 
may be entitled to due to the placement of the juvenile in the home, 
such as benefits under the Transitional Employment Assistance 
Program, § 20-76-4011, and the Supplemental Nutrition Assistance 
Program; and 

(b) Receive child support or any federal benefits paid on behalf of 
the juvenile in the relative or fictive kin’s home; and 

(iv) If the relative or fictive kin’s home is not fully licensed as a 
foster home after six (6) months of the placement of the juvenile and 
the siblings or step-siblings in the home: 

(a) The department shall remove the juvenile and any of the 
siblings or step-siblings from the relative or fictive kin’s home and 
close the relative or fictive kin’s provisional foster home; or 

(b) The court shall remove custody from the department and grant 
custody of the juvenile to the relative or fictive kin subject to the 
limitations outlined in subdivision (b)(4) of this section. 

(4) If the court grants custody of the juvenile and any siblings or 
step-siblings to the relative, fictive kin, or other person: 

(A)G) The juvenile and any siblings or step-siblings shall not be 
placed back in the custody of the department while remaining in the 
home of the relative, fictive kin, or other person. 

(ii) The juvenile and any siblings or step-siblings shall not be 
removed from the custody of the relative, fictive kin, or other person, 
placed in the custody of the department, and then remain or be 
returned to the home of the relative, fictive kin, or other person while 
remaining in the custody of the department; 

(B) The relative, fictive kin, or other person shall not receive any 
financial assistance, including board payments, from the department, 
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except for financial assistance for which the relative, fictive kin, or 
other person has applied and for which the relative, fictive kin, or 
other person qualifies under the program guidelines, such as the 
Transitional Employment Assistance Program, § 20-76-401, food 
stamps, Medicaid, and the federal adoption subsidy; and 

(C) The department shall not be ordered to pay the equivalent of 
board payments, adoption subsidies, or guardianship subsidies to the 
relative, fictive kin, or other person as reasonable efforts to prevent 
removal of custody from the relative, fictive kin, or other person. 
(c)(1)(A) The court may order a juvenile who is in the custody of the 
department to be placed in a trial home placement with a parent of 
the juvenile or the person from whom custody of the juvenile was 
removed for a period of: 

(i) No longer than sixty (60) days; or 

(ii) More than sixty (60) days but no longer than one hundred 
eighty (180) days with the consent of the department. 

(B) The department may place a juvenile who is in its custody in a 
trial home placement with a parent of the juvenile or the person from 
whom custody of the juvenile was removed for no longer than one 
hundred eighty (180) days. 

(C) Atrial home placement with a parent who did not have custody 
of the juvenile at the time of the removal of the juvenile and 
placement into the custody of the department may occur only after 
the court or the department determines that: 

(i) The trial home placement is in the best interest of the juvenile; 

(ii) The noncustodial parent does not have a restriction on contact 
with the juvenile; and 

(iii) There is no safety concern with the trial home placement after 
reviewing: 

(a) The criminal background of the noncustodial parent; 

(b) The home of the noncustodial parent and each person in the 
home of the noncustodial parent; and 

(c) Other information in the records of the department, including 

without limitation records concerning foster care, child maltreat- 
ment, protective services, and supportive services. 
(2)(A) At every stage of the case, the court shall consider the least 
restrictive placement for the juvenile and assess safety concerns that 
prevent either a trial home placement or the juvenile from being 
returned to or placed in the custody of the parent of the juvenile. 

(B) The court shall detail the safety concerns in subdivision 
(c)(2)(A) of this section in its written order. 

(C) Failure to complete a case plan is not a sufficient reason alone 
to deny the placement of the juvenile in the home of a parent of the 
juvenile. 

(D) A trial home placement may be made with a parent of the 
juvenile or the person from whom custody of the juvenile was 
removed. 

(3) At the end of the trial home placement: 
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(A) The court shall place custody of the juvenile with the parent of 
the juvenile or the person from whom custody of the juvenile was 
removed; or 
(B) The department shall return the juvenile to a licensed or 
approved foster home, shelter, or facility or an exempt child welfare 
agency as defined in § 9-28-402. 
(d) When a juvenile leaves the custody of the department and the 
court grants custody to the parent or another person, the department is 
no longer legal custodian of the juvenile, even if the juvenile division of 


circuit court retains jurisdiction. 


History. Acts 2003, No. 1319, § 26; 
2005, No. 874, § 1; 2007, No. 587, §§ 26, 
21; 2011, No: 591, § 7720138, No, 478,§,1; 
2013, No. 1055, §§ 18, 21; 2017, No. 1116, 
§ 1; 2019, No. 541, § 9. 

Amendments. The 2017 amendment 
rewrote (b)(1); inserted “fictive kin” in 
(b)(2); in (b)(3)(A), substituted “relative, 
fictive kin, or other person” for “relative or 
person”; inserted “fictive kin” throughout 
(b)(4); inserted the second occurrence of 
“or other person” in (b)(4)(B); added “or 


other person” in (b)(4)(C); rewrote (c)(1); 
inserted present (c)(2); redesignated for- 
mer (c)(2) as (c)(3); in (c)(3), substituted 
“At the end of the trial placement” for “At 
the end of sixty (60) days”; and made 
stylistic changes. 

The 2019 amendment redesignated and 
rewrote former (c)(1) as (c)(1)(A); added 
(c)(1)(B) and (c)(1)(C); substituted “alone” 
for “in and of itself” in (c)(2)(C); rewrote 
(c)(3); and made stylistic changes. 


RESEARCH REFERENCES 


U. Ark. Little Rock L. Rev. Survey of 
Legislation, 2003 Arkansas General As- 
sembly, Family Law, Juvenile Code, 26 U. 
Ark. Little Rock L. Rev. 417. 


Survey of Legislation, 2005 Arkansas 
General Assembly, Family Law, 28 U. Ark. 
Little Rock L. Rev. 357. 


CASE NOTES 


ANALYSIS 


Placement With Relatives. 
Preservation of Argument. 


Placement With Relatives. 

Circuit court properly terminated a 
mother’s parental rights to her child be- 
cause the statutory provision for preferen- 
tial consideration of placement with rela- 
tives was not found in the termination 
statute, and that preference was not rel- 
evant when considering termination of 
parental rights. Donley v. Ark. Dep’t of 
Human Servs., 2014 Ark. App. 335 (2014). 

Circuit court clearly erred in denying a 
father’s motion to place a child with the 
child’s paternal uncle and the uncle’s wife, 
who were stationed in Germany, where a 
home study did not show anything sug- 
gesting that placement with the relatives 
was not in the child’s best interests or that 
the relatives were unfit, it failed to con- 


duct a mandatory review hearing required 
by § 9-27-337, and thus it had inappropri- 
ately ignored the statutory preference for 
relative placement in subdivision (b)(1) of 
this section and § 9-28-105. Ellis v. Ark. 
Dep't of Human Servs., 2016 Ark. 441, 505 
S.W.3d 678 (2016). 

Ad litem’s argument that the statutory 
preference for placement with relatives 
applies only to the initial placement was 
clearly wrong. Nowhere in subdivision 
(b)(1) of this section is there a limit to 
“initial placement.” To the extent that the 
Court of Appeals has said this in Davis v. 
Ark. Dep’t of Human Servs., 2010 Ark. 
App. 469, 375 S.W.3d 721, and other cases, 
the Court of Appeals is overruled. Ellis v. 
Ark. Dep’t of Human Servs., 2016 Ark. 
441, 505 S.W.3d 678 (2016). 

Circuit court did not err in terminating 
a father’s parental rights on the ground 
that there was an available and appropri- 
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ate relative placement with the father’s 
mother where placement with the mother 
was considered on multiple occasions, but 
was denied because she did not have any 
income, relied solely on another son’s dis- 
ability benefits, and wanted to maintain 
contact between the child and the father. 
Rosenbaum v. Ark. Dep’t of Human Servs., 
2017 Ark. App. 680, 537 S.W.3d 282 
(2017). 

Decision to forego a relative-placement 
option with the Indiana grandparents in 
favor of terminating the mother’s parental 
rights was clearly erroneous because the 
grandparents wanted to be involved in the 
case; the grandparents consistently at- 
tempted to communicate with some Ar- 
kansas authority about the children; the 
Department of Human Services did not 
fulfill its duty under this section to try to 
locate the grandparents and communicate 
with them; the grandparents loved their 
grandchildren, had visited them, provided 
them gifts, wished to keep them in the 
family, and doggedly pursued that course; 
and the grandparents had a longstanding 
relationship with all four of the mother’s 
children and stated that they would facili- 
tate visits between all the children. Clark 
v. Ark. Dep’t of Human Servs., 2019 Ark. 
App. 223, 575 S.W.3d 578 (2019). 

In a dependency-neglect case, children 
were not entitled to reversal of an order 
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granting permanent custody to their pa- 
ternal uncle and aunt, where children 
argued instead for termination of parental 
rights and adoption. The circuit court did 
make a finding that termination of paren- 
tal rights was not in the children’s best 
interest; further, there is no remedy pro- 
vided by the legislature for lack of a home 
study in the home-study requirement set 
forth in this section, and the evidence 
relied on by the children—that their aunt 
and uncle were stellar and that the chil- 
dren were thriving there—negated their 
argument that without a home study, the 
evidence was insufficient to support cus- 
tody being placed with the aunt and uncle. 
Minor Children v. Ark. Dep’t of Human 
Servs., 2019 Ark. App. 588, 589 S.W.3d 
495 (2019). 


Preservation of Argument. 

To the extent that the father argued 
that his mother should have been given 
preference in place of termination of pa- 
rental rights, the father failed to appeal 
from the order setting the goal of the case 
to termination of parental rights and 
adoption. Edwards v. Ark. Dep’t of Human 
Servs., 2016 Ark. App. 37, 480 S.W.3d 215 
(2016). 

Cited: Andrews v. Ark. Dep’t of Human 
Servs., 2012 Ark. App. 22, 388 S.W.3d 63 
(2012). 


9-27-356. Juvenile sex offender assessment and registration. 


(a) If ajuvenile is an adjudicated delinquent for any of the following 
offenses, the court shall order a sex offender screening and risk 


assessment: 
(1) Rape, § 5-14-1083; 


(2) Sexual assault in the first degree, § 5-14-124; 
(3) Sexual assault in the second degree, § 5-14-125; 


(4) Incest, § 5-26-202; or 


(5) Engaging children in sexually explicit conduct for use in visual or 


print medium, § 5-27-3083. 


(b)(1) The court may order a sex offender screening and risk assess- 
ment if a juvenile is adjudicated delinquent for any offense with an 
underlying sexually motivated component. 

(2) The court may require that a juvenile register as a sex offender 
upon recommendation of the Sex Offender Assessment Committee and 
following a hearing as set forth in subsection (e) of this section. 

(c) The juvenile division of circuit court judge may order reassess- 
ment of the sex offender screening and risk assessment by the commit- 
tee at any time while the court has jurisdiction over the juvenile. 
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(d) Following a sex offender screening and risk assessment, the 
prosecutor may file a motion to request that a juvenile register as a sex 
offender at any time while the court has jurisdiction of the delinquency 
case if a juvenile is found delinquent for any of the offenses listed in 
subsection (a) of this section. 

(e)(1) The court shall conduct a hearing within ninety (90) days of the 
registration motion. 

(2)(A) The juvenile defendant shall be represented by counsel, and 

the court shall consider the following factors in making its decision to 

require the juvenile to register as a delinquent sex offender: 

(i) The seriousness of the offense; 

(ii) The protection of society; 

(iii) The level of planning and participation in the alleged offense; 

(iv) The previous sex offender history of the juvenile, including 
whether the juvenile has been adjudicated delinquent for prior sex 
offenses; 

(v) Whether there are facilities or programs available to the court 
that are likely to rehabilitate the juvenile prior to the expiration of 
the court’s jurisdiction; 

(vi) The sex offender assessment and any other relevant written 
reports and other materials relating to the juvenile’s mental, physi- 
cal, educational, and social history; and 

(vii) Any other factors deemed relevant by the court. 

(B) However, under no circumstances shall the exercise by the 
juvenile of the right against self-incrimination, the right to an 
adjudication hearing or appeal, the refusal to admit to an offense for 
which he or she was adjudicated delinquent, or the refusal to admit 
to other offenses in the assessment process be considered in the 
decision whether to require registration. 

(f)(1) The court shall make written findings on all the factors in 
subsection (e) of this section. 

(2) Upon a finding by clear and convincing evidence that a juvenile 
should or should not be required to register as a sex offender, the court 
shall enter its order. 

(g) When the juvenile division of circuit court judge orders a juvenile 
to register as a sex offender, the judge shall order either the Division of 
Youth Services or a juvenile probation officer to complete the registra- 
tion process by: 

(1) Completing the sex offender registration form; 

(2) Providing a copy of the sex offender registration order, fact sheet, 
registration form, and the Juvenile Sex Offender Rights and Responsi- 
bilities Form to the juvenile and the juvenile’s parent, guardian, or 
custodian and explaining this information to the juvenile and the 
juvenile’s parent, guardian, or custodian; 

(3) Mailing a copy of the registration court order, fact sheets, and 
registration form to the Arkansas Crime Information Center, Sex 
Offender Registry Manager, 322 Main St #615, Little Rock, AR 72201; 

(4) Providing local law enforcement agencies where the juvenile 
resides a copy of the sex offender registration form; and 
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(5) Ensuring that copies of all documents are forwarded to the court 
for placement in the court file. 

(h) The juvenile may petition the court to have his or her name 
removed from the sex offender register at any time while the court has 
jurisdiction over the juvenile or when the juvenile turns twenty-one (21) 
years of age, whichever is later. 

(i) The juvenile division of circuit court judge shall order the juve- 
nile’s name removed from the sex offender register upon proof by a 
preponderance of the evidence that the juvenile does not pose a threat 
to the safety of others. 

(j) If the court does not order the juvenile’s name removed from the 
sex offender register, the juvenile shall remain on the sex offender 
register for ten (10) years from the last date on which the juvenile was 
adjudicated a delinquent or found guilty as an adult for a sex offense or 
until the juvenile turns twenty-one (21) years of age, whichever is 
longer. 

(k) Once a juvenile is ordered to register as a sex offender, he or she 
shall be subject to the registration requirements set forth in §§ 12-12- 


904, 12-12-906, 12-12-908, 12-12-909, and 12-12-912. 


History. Acts 2003, No. 1265, § 1; 
2005, No. 1191, § 10. 


RESEARCH REFERENCES 


ALR. State Statutes or Ordinances Re- 
quiring Persons Previously Convicted of 
Crime to Register with Authorities as Ap- 
plied to Juvenile Offenders — Duty to 
Register, Requirements for Registration, 
and Procedural Matters. 38 A.L.R.6th 1. 

State Statutes or Ordinances Requiring 
Persons Previously Convicted of Crime to 


Register with Authorities as Applied to 
Juvenile Offenders — Expungement, Stay 
or Deferral, Exceptions, Exemptions, and 
Waiver. 39 A.L.R.6th 577. 

U. Ark. Little Rock L. Rev. Survey of 
Legislation, 2003 Arkansas General As- 
sembly, Family Law, Juvenile Sex Offend- 
ers, 26 U. Ark. Little Rock L. Rev. 419. 


CASE NOTES 
ANALYSIS Recommendation. 
Appellant was adjudicated delinquent 
Jurisdiction. for the offense of sexual assault in the 
Recommendation. second degree, which is an explicitly enu- 


Registration Proper. 
Written Findings. 


Jurisdiction. 

Court had jurisdiction to remove appel- 
lee’s name from the Arkansas sex-offender 
registry, because the plain language of the 
statute provided that the court had juris- 
diction to consider the petition either 
while the court still had jurisdiction over 
the juvenile or when the juvenile turned 
age 21. State v. V.H., 2013 Ark. 344, 429 
S.W.3d 243 (2013). 


merated offense listed in subsection (a) of 
this section. Although appellant asserted 
that the trial court did not receive the 
requisite recommendation from the Sex 
Offender Assessment Committee to order 
him to register as a sex offender, there is 
no requirement of a recommendation from 
the Sex Offender Assessment Committee 
for offenses listed in subsection (a), as is 
evident from subsection (d). J.L.W. v. 
State, 2019 Ark. App. 40, 570 S.W.3d 480 
(2019). 
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Registration Proper. 

Finding that the juvenile needed to reg- 
ister as a sexual offender was proper pur- 
suant to subsection (e) of this section 
where his multiple sexual offenses were 
serious and where he had exhibited ma- 
nipulative behavior by infiltrating his best 
friend’s family and then sexually abusing 
their daughter; further, the juvinile’s level 
of planning and participation weighed 
against him. L.W. v. State, 89 Ark. App. 
318, 202 S.W.3d 552 (2005). 

Trial court abided by the prohibition 
contained in this section not to consider a 
juvenile’s refusal to admit the offense be- 
cause although the trial court did mention 
the juvenile’s refusal to admit that he 
raped his cousin, it expressly stated that 
it did not take that fact into consideration 
in deciding whether the juvenile was to 
register as a juvenile sex offender; in- 
stead, the trial court focused on that por- 
tion of the Community Notification Risk 
Assessment and testimony indicating that 
the juvenile failed to make progress in the 
program specially designed for him that 
did not require him to admit his trans- 
gressions. T.Y.R. v. State, 2010 Ark. App. 
475 (2010). 

Trial court’s conclusion that defendant 
juvenile had to register as a sex offender 
was not clearly erroneous because the 
trial court found that the juvenile’s pros- 
pects for rehabilitation were unlikely; 
that finding was based on testimony and 
evidence that, after almost two years, the 
juvenile had failed to make significant 
progress in treatment and that the prog- 
nosis for his completing the program was 
poor. T.Y.R. v. State, 2010 Ark. App. 475 
(2010). 

Trial court properly denied a juvenile’s 
motion to dismiss the State’s motion re- 
questing that the juvenile be required to 
register as a sex offender under this sec- 
tion where he had been adjudicated delin- 
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quent for an offense under subsection (b) 
of this section, which authorized the trial 
court to hold a hearing and require regis- 
tration when the assessment resulted in a 
recommendation that the juvenile be re- 
quired to register. W.J.S. v. State, 2016 
Ark. App. 310, 495 S.W.3d 649 (2016). 

Circuit court did not clearly err in find- 
ing that a juvenile should be ordered to 
register as a sex offender where the risk 
assessment showed that he had a history 
of sexually aggressive behaviors and that, 
despite treatment at two residential facili- 
ties and an outpatient facility, he contin- 
ued to display deviant sexual arousal to- 
ward his mother and younger children, 
and despite progress at a treatment facil- 
ity, he continued to have deviant sexual 
urges and admitted forgetting the conse- 
quences of his actions once those urges 
were aroused. W.J.S. v. State, 2017 Ark. 
App. 47, 512 S.W.3d 688 (2017). 


Written Findings. 

Trial court erred in failing to make 
specific written findings on each of the 
factors in subdivision (e)(2)(A) of this sec- 
tion; simply listing the statutory factors 
did not constitute written findings. W.J.S. 
v. State, 2016 Ark. App. 310, 495 S.W.3d 
649 (2016). 

Order requiring a juvenile to register as 
a sex offender was remanded where the 
circuit court merely recited the proper 
statutory factors to be considered but 
failed to make written findings on the 
factors as required by this section. D.S. v. 
State, 2017 Ark. App. 485, 528 S.W.3d 878 
(2017). 

Trial court failed to make specific writ- 
ten findings on each statutory factor in 
this section, as required; thus, reversal 
and remand were necessary. A.M. v. State, 
2018 Ark. App. 622 (2018). 

Cited: C.M. v. State, 2010 Ark. App. 
695 (2010). 


9-27-357. Deoxyribonucleic acid samples. 


(a) A person who is adjudicated delinquent for the following offenses 
shall have a deoxyribonucleic acid sample drawn: 


(1) Rape, § 5-14-1083; 


(2) Sexual assault in the first degree, § 5-14-124; 
(3) Sexual assault in the second degree, § 5-14-125; 


(4) Incest, § 5-26-202; 
(5) Capital murder, § 5-10-101; 
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(6) Murder in the first degree, § 5-10-102; 

(7) Murder in the second degree, § 5-10-1083; 

(8) Kidnapping, § 5-11-102; 

(9) Aggravated robbery, § 5-12-103; 

(10) Terroristic act, § 5-13-310; and 

(11) Aggravated assault upon a law enforcement officer or an em- 
ployee of a correctional facility, § 5-13-211, if a Class Y felony. 

(b) The court shall order a fine of two hundred fifty dollars ($250) 
unless the court finds that the fine would cause an undue hardship. 

(c)(1) Only a juvenile adjudicated delinquent for one (1) of the 
offenses listed in subsection (a) of this section shall have a deoxyribo- 
nucleic acid sample drawn upon intake at a juvenile detention facility 
or intake at a Division of Youth Services facility. 

(2) If the juvenile is not placed in a facility, the juvenile probation 
officer to whom the juvenile is assigned shall ensure that the deoxyri- 
bonucleic acid sample is drawn. 

(d) All deoxyribonucleic acid samples taken under this section shall 
be taken in accordance with rules promulgated by the State Crime 
Laboratory. 


History. Acts 2003, No. 1265, § 5[4]; Amendments. The 2015 amendment 
2015, No. 1084, § 1; 2017, No. 367, § 9; added “Only” at the beginning of (c)(1). 


2019, No. 315, § 720. The 2017 amendment added (a)(11). 
A.C.R.C. Notes. Acts 2003, No. 1265 The 2019 amendment substituted 
did not contain a Section 3. “rules” for “regulations” in (d). 
RESEARCH REFERENCES 


U. Ark. Little Rock L. Rev. Survey of sembly, Family Law, Juvenile Sex Offend- 
Legislation, 2003 Arkansas General As-_ ers, 26 U. Ark. Little Rock L. Rev. 419. 


9-27-358. [Repealed.] 


Publisher’s Notes. This section, con- The section was derived from Acts 2003, 
cerning placement, staffing and planning, No. 1809, § 17. 
was repealed by Acts 2005, No. 1191, § 7. 


9-27-359. Fifteenth-month review hearing. 


(a) A hearing shall be held to determine whether the Department of 
Human Services shall file a petition to terminate parental rights if: 

(1) A juvenile has been in an out-of-home placement for fifteen (15) 
continuous months, excluding trial placements and time on runaway 
status; and 

(2) The goal at the permanency planning hearing was either reuni- 
fication or Another Planned Permanent Living Arrangement (APPLA). 

(b) The circuit court shall authorize the department to file a petition 
to terminate parental rights unless: 

(1)(A)G) The child is being cared for by a relative or relatives; 

(ii) Termination of parental rights is not in the best interest of the 
child; 
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(i111) The relative has made a long-term commitment to the child; 
and 

(iv) The relative is willing to pursue adoption, guardianship, or 
permanent custody of the juvenile; or 

(B)G) The child is being cared for by his or her parent who is in 
foster care; and 

(ii) Termination of parental rights is not in the best interest of the 
child; 

(2)(A) The department has documented in the case plan a compelling 

reason why filing a petition is not in the best interest of the child; and 

(B) The court approves the compelling reason as documented in 
the case plan; or 

(3) The department has not provided to the family of the juvenile, 
consistent with the time period in the case plan, the services the 
department deemed necessary for the safe return of the child to the 
child’s home if reunification services were required to be made to the 
family. 

(c) If the court determines the permanency goal to be adoption, the 
department shall file a petition to terminate parental rights no later 
than the fifteenth month of the child’s entry into foster care. 

(d) If the court finds that the juvenile should remain in an out-of- 
home placement, either long-term or otherwise, the juvenile’s case shall 
be reviewed every six (6) months, with an annual permanency planning 
hearing. 

(e) A written order shall be filed by the court or by a party or party’s 
attorney as designated by the court and distributed to the parties 
within thirty (30) days of the date of the hearing or prior to the next 
hearing, whichever is sooner. 


History. Acts 2005, No. 1191, § 5; 2011, 
Nosigos Ss. by e0lls Now fo, S) 10:52013) 
Nozl0509s 14. 


CASE NOTES 


ANALYSIS Permanent Custody to Relatives. 


Given that this section requires a trial 


Failure to Preserve. 

Permanent Custody to Relatives. 
Termination. 

Untimely Filing. 


Failure to Preserve. 

As parents failed to appeal prior reason- 
able-efforts findings regarding reunifica- 
tion services offered to them pursuant to 
§ 9-27-338 and this section, an appellate 
court was precluded from reviewing those 
findings for the time periods covered by 
the prior orders. Anderson v. Ark. Dep’t of 
Human Servs., 2011 Ark. App. 522, 385 
S.W.3d 367 (2011). 


court to authorize a termination of paren- 
tal rights petition except on limited 
grounds after 15 months, the trial court’s 
decision to award permanent-relative cus- 
tody for parents’ children, and still pro- 
vide an opportunity for visitation with the 
parents, did not constitute error. Ander- 
son v. Ark. Dep’t of Human Servs., 2011 
Ark. App. 522, 385 S.W.3d 367 (2011). 


Termination. 

Neither § 9-27-3388 nor § 9-27-359 re- 
quired that the mother be given 15 
months to improve her situation and par- 
enting skills, especially in light of her 


9-27-360 


failure to improve her parenting skills in 
the 19-month period before her parental 
rights to another child were terminated. 
While it is permissible to allow 15 months 
(or more) in some cases, it is not a require- 
ment. Benson v. Ark. Dep’t of Human 
Servs., 2018 Ark. App. 65 (2018). 


Untimely Filing. 

Trial court did not abuse its discretion 
in failing to dismiss a petition to termi- 
nate parental rights that was untimely 
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filed under subsection (c) of this section; 
there was no sanction for this failure, and 
the statutory language did not indicate 
that an untimely filing resulted in a loss of 
jurisdiction. Moreover, the parents failed 
to show that they were prejudiced by the 
delay. Newman v. Ark. Dep’t of Human 
Servs., 2016 Ark. App. 207, 489 S.W.3d 
186 (2016). 

Cited: Cox v. Ark. Dep’t of Human 
Servs., 2015 Ark. App. 202, 462 S.W.3d 
670 (2015). 


9-27-360. Review of termination of parental rights. 


(a) After an order of termination of parental rights, the circuit court 
shall review the case following the termination hearing at least every 
six (6) months until permanency is achieved, and a permanency 
planning hearing shall be held each year following the initial perma- 
nency hearing until permanency is achieved for that juvenile. 

(b) The court shall determine and shall include in its orders whether: 

(1) The case plan, services, and current placement meet the juve- 
nile’s special needs and best interest, with the juvenile’s health, safety, 
and educational needs specifically addressed; 

(2) The Department of Human Services has made reasonable crores 
to finalize a permanency plan for the juvenile; and 

(3) The case plan is moving toward an appropriate permanent 
placement for the juvenile. 

(c) In making its findings, the court shall consider the extent of the 
compliance of the department and the juvenile with the case plan and 
court orders to finalize the permanency plan. 

(d) Awritten order shall be filed by the court or by a party or a party’s 
attorney as designated by the court and distributed to the parties 
within thirty (30) days of the date of the hearing or prior to the next 
hearing, whichever is sooner. 


History. Acts 2005, No. 
2007, No. 587, § 28. 


LAD Donets; 


9-27-361. Court reports. 


(a)(1) Seven (7) business days before a scheduled dependency-neglect 
review hearing, including the fifteenth-month review hearing and any 
post-termination of parental rights hearing, the Department of Human 
Services and a court-appointed special advocate, if appointed, shall: 

(A) Distribute a review report to all the parties or their attorneys 
and the court-appointed special advocate, if appointed; or 

(B) Upload into a shared case management database an electronic 
copy of the court report. 

(2)(A) The court report prepared by the department shall include a 

summary of the compliance of the parties with the court orders and 
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case plan, including the description of the services and assistance the 

department has provided and recommendations to the court. 

(B) In cases in which a child has been returned home, the depart- 
ment’s review report shall include a description of any services 
needed by and requirements of the parent or parents, including, but 
not limited to, a safety plan to ensure the health and safety of the 
juvenile in the home. 

(C)G) In cases in which a juvenile has been transferred to the 
custody of the department, the department’s court report shall 
outline the efforts made by the department to identify and notify 
adult grandparents and other adult relatives that the juvenile is in 
the custody of the department. 

(ii) The department’s court report shall list all adult grandparents 
and other adult relatives notified by the department and the response 
of each adult grandparent or other adult relative to the notice, 
including: 

(a) The adult grandparent or other adult relative’s interest in 
participating in the care and placement of the juvenile; 

(6) Whether the adult grandparent or other adult relative is 
interested in becoming a provisional foster parent or foster parent of 
the juvenile; 

(c) Whether the adult grandparent or other adult relative is 
interested in kinship guardianship, if funding is available; and 

(qd) Whether the adult grandparent or other adult relative is 
interested in visitation. 

(3) The report prepared by the court-appointed special advocate shall 
include, but is not limited to: 

(A) Any independent factual information that he or she feels is 
relevant to the case; 

(B) A summary of the compliance of the parties with the court 
orders; 

(C) Any information on adult relatives, including their contact 
information and the volunteer’s recommendation about relative 
placement and visitation; and 

(D) Recommendations to the court. 

(4)(A) At a review hearing, the court shall determine on the record 

whether the previously filed reports shall be admitted into evidence 

based on any evidentiary objections made by the parties. 

(B) The court shall not consider as evidence any report or part of a 
report that was not admitted into evidence on the record. 

(b)(1) Seven (7) business days before a scheduled dependency-neglect 
permanency planning hearing, the department and the court-appointed 
special advocate, if appointed, shall: 

(A) Distribute a permanency planning court report to all of the 
parties or their attorneys and the court-appointed special advocate, if 
appointed; or 

(B) Upload into a shared case management database an electronic 
copy of the court report. 
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(2) The permanency planning court report prepared by the depart- 
ment shall include, but not be limited to, the following: 

(A) A summary of the compliance of the parties with the court 
orders and case plan, including the description of the services and 
assistance the department has provided; 

(B) A list of all the placements in which the juvenile has been; 

(C) A recommendation and discussion regarding the permanency 
plan, including: 

(i) The appropriateness of the plan; 

(i) A timeline; and 

(iii) The steps and services necessary to achieve the plan, includ- 
ing the persons responsible; and 

(D) The location of any siblings, and if separated, a statement for 
the reasons for separation and any efforts to reunite or maintain 
contact if appropriate and in the best interest of the siblings. 

(3) The report prepared by the court-appointed special advocate shall 
include, but is not limited to: 

(A) Any independent factual information that he or she feels is 
relevant to the case; 

(B) A summary of the compliance of the parties with the court 
orders; 

(C) Any information on adult relatives, including their contact 
information and the volunteer's recommendation about relative 
placement and visitation; and 

(D) The recommendations to the court. 

(4)(A) At the permanency planning hearing, the court shall deter- 
mine on the record whether the previously filed reports shall be 
admitted into evidence based on any evidentiary objections made by 


the parties. 


(B) The court shall not consider as evidence any report or part of a 
report that was not admitted into evidence on the record. 

(c)(1) The court shall determine on the record whether a report or an 
addendum report shall be admitted into evidence based on any eviden- 
tiary objections made by the parties. 

(2) The court shall not consider as evidence any report, part of a 
report, or an addendum report that was not admitted into evidence on 


the record. 


History. Acts 2005, No. 1191, § 5; 
2007, No. 587, § 29; 2009, No. 1311, 
§§ 2-4; 2015, No. 1017, §§ 11, 12; 2016 
(3rd Ex. Sess.), No. 2, § 5; 2016 (3rd Ex. 
Sess.), No. 3, § 5; 2017, No. 1111, §§ 5, 6; 
2O1I9FNoP3s32) Sl 2019" No. 6247. 9971" 

A.C.R.C. Notes. Identical Acts 2016 
(3rd Ex. Sess.), Nos. 2 and 3, § 1, pro- 
vided: 

“(a) The General Assembly finds: 


“(1) State government provides vital 
functions that impact the lives of Arkan- 
sas citizens on a daily basis; 

“(2) While these functions are impor- 
tant, it is equally important to ensure that 
state government operates efficiently and 
effectively to eliminate unnecessary 
spending of tax dollars and provide timely 
and quality services to Arkansas citizens; 
and 
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“(3) Issues such as the administrative 
organization of a governmental entity, the 
appointment structure of a governmental 
entity’s governing board, and extraneous 
duties assigned to governmental entities 
hamper the operation of state government 
and result in unnecessary expenses and 
delays in the provision of state services. 

“(b) It is the intent of this act to amend 
provisions of law applicable to certain 
agencies, task forces, committees, and 
commission to promote efficiency and ef- 
fectiveness in the operations of state gov- 
ernment as a whole.” 

Amendments. The 2015 amendment 
inserted designation (a)(1)(A); added 
(a)(1)(B); and added (a)(2)(D). 

The 2016 (3rd Ex. Sess.) amendment by 
identical acts Nos. 2 and 8 repealed 
(a)(2)(D). 

The 2017 amendment, in (a)(1)(A), sub- 
stituted “Distribute a review report” for 
“File with the juvenile division of circuit 
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court a review report including a certifi- 
cate of service that the report has been 
distributed”; substituted “a shared” for 
“the court” in (a)(1)(B); redesignated for- 
mer (b)(1) as the introductory language of 
(b)(1) and (b)(1)(A); in the introductory 
language of (b)(1), deleted “file with the 
court” at the end; in (b)(1)(A), added “Dis- 
tribute” and deleted “that includes a cer- 
tificate of service that establishes that the 
report has been distributed” following “re- 
port”; added (b)(1)(B); and made stylistic 
changes. 

The 2019 amendment by No. 332 de- 
leted former (c)(1) and redesignated for- 
mer (c)(2)(A) as (c)(1); substituted “a re- 
port or an addendum report” for “the 
reports or addendum reports” in (c)(1); 
redesignated former (c)(2)(B) as (c)(2); and 
made stylistic changes. 

The 2019 amendment by No. 627 sub- 
stituted “or” for “and” at the end of 
(b)(1)(A). 


9-27-362. Emancipation of juveniles. 


(a) A petition for emancipation may be filed in a circuit court by any 
party to a dependency-neglect, dependency, family in need of services, 


or delinquency case. 


(b) The petition shall be served along with a notice of hearing to the 
juvenile’s parent, legal guardian, or legal custodian. 
(c) The circuit court may emancipate a juvenile in a dependency- 
neglect, dependency, family in need of services, or delinquency case. 
(d)(1) The court may emancipate the juvenile after a hearing on the 
petition if the petitioner shows by a preponderance of the evidence that: 
(A) The juvenile is at least seventeen (17) years of age; 
(B) The juvenile is willing to live separate and apart from his or 
her parent, legal guardian, or legal custodian; 
(C) The juvenile has an appropriate place to live; 
(D) The juvenile has been managing or has the ability to manage 


his or her own financial affairs; 


(EF) The juvenile has a legal source of income, such as employment 


or a trust fund; 


(F) The juvenile has healthcare coverage or a realistic plan on how 


to meet his or her health needs; 


(G) The juvenile agrees to comply with the compulsory school 


attendance laws; and 


(H) Emancipation is in the best interest of the juvenile. 
(2) The court shall consider the wishes of the parent, legal guardian, 
or legal custodian in making its decision. 
(3) If the juvenile has an attorney ad litem, the court shall consider 
the recommendation of the attorney ad litem. 
(e) An order of emancipation has the following effects: 


9-27-363 FAMILY LAW 320 


(1) The juvenile has the right to obtain and consent to all medical 
care, including counseling; 

(2) The juvenile has the right to enter into contracts; 

(3) The juvenile has the right to enroll himself or herself in school, 
college, or other educational programs; 

(4) The juvenile has the right to obtain a driver’s license without 
consent of a parent or other adult so long as the juvenile complies with 
the remaining requirements of the driver’s license law; 

(5) The juvenile’s parent, legal guardian, or legal custodian is no 
longer legally responsible for the juvenile; 

(6) The juvenile may still be charged with a delinquency and pros- 
ecuted in juvenile court; 

(7) The juvenile may not marry without parental permission pursu- 
ant to § 9-11-102; 

(8) The juvenile is not relieved from compulsory school attendance; 

(9) The Department of Human Services is not relieved from the 
responsibility of providing independent living services and funding for 
which the juvenile is eligible upon request by the juvenile; 

(10) Child support orders are not terminated but may cease upon 
entry of an order from the court that issued the order of child support; 

(11) Until the juvenile reaches the age of majority, the juvenile 
remains eligible for federal programs and services as a juvenile; 

(12) The juvenile is not permitted to obtain items prohibited for sale 
to or possession by a minor, such as tobacco or alcohol; 

(13) The juvenile remains subject to state and federal laws enacted 
for the protection of persons under eighteen (18) years of age such as 
the prohibition against a juvenile’s obtaining a tattoo; and 

(14) No statute of limitations is affected. 


History. Acts 2005, No. 1990, § 19; 
2009, No. 956, § 24. 


9-27-363. Foster youth transition. 


(a) The General Assembly finds that: 

(1) Ajuvenile in foster care should have a family for a lifetime, but 
too many juveniles in foster care reach the age of majority without 
being successfully reunited with their biological families and without 
the security of permanent homes; 

(2) A juvenile in foster care who is approaching the age of majority 
shall be provided the opportunity to be actively engaged in the planning 
of his or her future; and 

(3) The Department of Human Services shall: 

(A) Include the juvenile in the process of developing a plan to 
transition the child into adulthood; 

(B) Empower the juvenile with information about all of the options 
and services available; 

(C) Provide the juvenile with the opportunity to participate in 
services tailored to his or her individual needs and designed to 
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enhance his or her ability to receive the skills necessary to enter 

adulthood; 

(D) Assist the juvenile in developing and maintaining healthy 
relationships with nurturing adults who can be a resource and 
positive guiding influences in his or her life after he or she leaves 
foster care; and 

(KE) Provide the juvenile with basic information and documentation 
regarding his or her biological family and personal history. 

(b)(1) The department shall assist a juvenile in foster care or 
entering foster care with the development of a transitional life plan 
when the juvenile turns fourteen (14) years of age or within ninety (90) 
days of his or her fourteenth birthday, whichever occurs first. 

(2) The plan shall include without limitation written information 
and confirmation concerning: 

(A) The juvenile’s right to stay in foster care after reaching 
eighteen (18) years of age for education, treatment, or work and 
specific programs and services, including without limitation the John 
H. Chafee Foster Care Program for Successful Transition to Adult- 
hood and other transitional services; and 

(B) The juvenile’s case, including his or her biological family, foster 
care placement history, tribal information, if applicable, and the 
whereabouts of siblings, if any, unless a court determines that release 
of information pertaining to a sibling would jeopardize the safety or 
welfare of the sibling. 

(c) The department shall assist the juvenile with: 

(1) Completing applications for: 

(A) ARKids First, Medicaid, or assistance in obtaining other 
health insurance; 

(B) Referrals to transitional housing, if available, or assistance in 
securing other housing; and 

(C) Assistance in obtaining employment or other financial support; 
(2) Applying for admission to a college or university, to a vocational 

training program, or to another educational institution and in obtain- 
ing financial aid, when appropriate; and 

(3) Developing and maintaining relationships with individuals who 
are important to the juvenile and who may serve as resources that are 
based on the best interest of the juvenile. 

(d) Ajuvenile and his or her attorney shall fully participate in the 
development of his or her transitional plan, to the extent that the 
juvenile is able to participate medically and developmentally. 

(e)(1) If a juvenile does not have the capacity to successfully transi- 
tion into adulthood without the assistance of the Office of Public 
Guardian for Adults, the Division of Children and Family Services shall 
make a referral to the office no later than six (6) months before the 
juvenile reaches eighteen (18) years of age or upon entering foster care, 
whichever occurs later. 

(2) A representative from the office or a designee shall attend and 
participate in the transitional youth staffing, and information shall be 
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provided to all of the parties about what services are available and how 
to access services for the juvenile after reaching the age of majority. 

(f) Before closing a case, the department shall provide a juvenile in 
foster care who reaches eighteen (18) years of age or before leaving 
foster care, whichever is later, his or her: 


(1) Social Security card; 


(2) Certified birth certificate or verification of birth record, if avail- 
able or if it should have been available to the department; 

(3) Family photos in the possession of the department; 
(4)(A) All of the juvenile’s health records for the time the juvenile 
was in foster care and other medical records that were available or 
should have been available to the department. 

(B) Ajuvenile who reaches eighteen (18) years of age and remains 
in foster care shall not be prevented from requesting that his or her 


health records remain private; 


(5) All of the juvenile’s educational records for the time the juvenile 
was in foster care and any other educational records that were available 
or should have been available to the department; and 


(6) 


Driver’s license or a state-issued official identification card. 


(g) Within thirty (30) days after the juvenile leaves foster care, the 
department shall provide the juvenile a full accounting of all funds held 
by the department to which he or she is entitled, information on how to 
access the funds, and when the funds will be available. 

(h) The department shall not request a circuit court to close a 
family-in-need-of-services case or dependency-neglect case involving a 
juvenile in foster care until the department complies with this section. 

(i) The department shall provide notice to the juvenile and his or her 
attorney before a hearing in which the department or another party 
requests a court to close the case is held. 

G) Acircuit court shall continue jurisdiction over a juvenile who has 
reached eighteen (18) years of age to ensure compliance with § 9-28- 


114. 


(k) This section does not limit the discretion of a circuit court to 
continue jurisdiction for other reasons as provided for by law. 


History. Acts 2009, No. 391, § 1; 2011, 
No. 591, § 8; 2013, No. 1055, § 15; 2015, 
No? 103338 1; 2015, Now1038; S.3e 2007, 
No. 251, § 2; 2019, No. 663, § 1. 

Amendments. The 2015 amendment 
by No. 1033 redesignated former (b) as 
(b)(1) and (2); in present (b)(1), substi- 
tuted “assist a juvenile ... whichever oc- 
curs first” for “develop a transitional plan 
with every juvenile in foster care not later 
than the juvenile’s seventeenth birthday 
or within ninety (90) days of entering a 
foster care program for juveniles who en- 
ter foster care at seventeen (17) years of 


age or older”; redesignated former (b)(1) 
and (2) as (b)(2)(A) and (B); substituted 
“that are based on the best interest of the 
juvenile” for “to the juvenile based on his 
or her best interest” in (c)(3); inserted (e) 
and redesignated the remaining subsec- 
tions accordingly; and deleted former (k). 

The 2015 amendment by No. 1038 
added (e)(6) (now (f)(6)). 

The 2017 amendment substituted “re- 
ferral to the office” for “referral to the 
unit” in (e)(1). 

The 2019 amendment substituted “John 
H. Chafee Foster Care Program for Suc- 
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cessful Transition to Adulthood” for “John 
H. Chafee Foster Care Independence Pro- 
gram” in (b)(2)(A). 


9-27-364. Division of Youth Services aftercare. 


(a)(1) After an adjudication of delinquency and upon commitment to 
the Division of Youth Services, the court may order compliance with a 
division aftercare plan upon a juvenile’s release from the division, if 
recommended as part of the treatment plan submitted to the court. 

(2) The division or its designee shall provide the terms and condi- 
tions of the aftercare plan in writing to the juvenile before the juvenile’s 
release from the division. 

(3) The division or its designee shall provide the aftercare terms and 
conditions to the juvenile’s attorney and the juvenile’s legal parent, 
guardian, or custodian by the division or its designee, the prosecutor, 
and the committing court before the juvenile’s release from the division. 

(4) The division or its designee shall explain the terms of the 
aftercare plan to the juvenile and his or her legal parent, guardian, or 
custodian before the juvenile’s release from the division. 

(b)(1) Any violation of an aftercare term may be reported to the 
prosecuting attorney, who may initiate a petition in the committing 
court for violation of the aftercare plan. 

(2) The Department of Human Services may also initiate a petition 
for a violation with the committing court. 

(c) The petition shall contain specific factual allegations constituting 
each violation of the aftercare plan and shall be served upon the 
juvenile, his or her attorney, his or her parent, guardian, or custodian, 
and the prosecuting attorney if filed by the department. 

(d) A hearing shall be set within a reasonable time after the filing of 
the petition or within fourteen (14) days if the juvenile has been 
detained as a result of the filing of the petition for the aftercare 
violation. : 

(e) If the court finds by a preponderance of the evidence that the 
juvenile violated the terms of the aftercare plan, the court may: 

(1) Extend the terms of the aftercare plan, if requested by the 
division; | 

(2) Impose additional conditions to the aftercare plan, if requested by 
the division; or 

(3) Make any disposition that could have been made at the time 
commitment was ordered under § 9-27-3380. 


History. Acts 2009, No. 956, § 25. 


9-27-365. No reunification hearing. 


(a)(1)(A) Any party can file a motion for no reunification services at 
any time. 

(B) The motion shall be provided to all parties in writing at least 
twenty (20) days before a scheduled hearing. 


9-27-365 FAMILY LAW 324 


(C) The court may conduct a hearing immediately following or 
concurrent with an adjudication determination or at a separate 
hearing if proper notice has been provided. 

(2) The motion shall identify sufficient facts and grounds in sufficient 
detail to put the defendant on notice as to the basis of the motion for no 
reunification services. 

(3)(A) A response is not required. 

(B) If a party responds, the time for response shall not be later 
than ten (10) days after receipt of the motion. 

(b)(1) The court shall conduct and complete a no reunification 
hearing within fifty (50) days of the date of written notice to the 
defendants and shall enter an order determining whether or not 
reunification services shall be provided. 

(2) Upon good cause shown, the hearing may be continued for an 
additional twenty (20) days. 

(c) An order terminating reunification services on a party and ending 
the duty of the Department of Human Services to provide services to a 
party shall be based on a finding of clear and convincing evidence that: 

(1) The termination of reunification services is in the child’s best 
interest; and 

(2) One (1) or more of the following grounds exist: 

(A) A circuit court has determined that the parent, guardian, 
custodian, or noncustodial parent has subjected the child to aggra- 
vated circumstances that include: 

(i) A child’s being abandoned; 

Gi) A child’s being chronically abused; 

(ii) A child’s being sexually exploited; 

(iv) A child’s being subjected to extreme or repeated cruelty or 
sexual abuse; 

(v) Adetermination by a circuit judge that there is little likelihood 
that services to the family will result in successful reunification; 

(vi) A child has been removed from the custody of the parent or 
guardian and placed in foster care or the custody of another person 
three (3) or more times in the past fifteen (15) months; or 

(vii) Achild’s or a sibling’s being neglected or abused such that the 
abuse or neglect could endanger the life of the child; or 

(B) A circuit court has determined that the parent has: 

(i) Committed murder of a child; 

(ii) Committed manslaughter of a child; 

(iii) Aided or abetted, attempted, conspired, or solicited to commit 
murder or manslaughter; 

(iv) Committed a felony battery that results in serious bodily 
injury to any child; 

(v) Had parental rights involuntarily terminated as to a sibling of 
the child; or 

(vi) Abandoned an infant as defined in § 9-27-303(1). 

(d) Upon a determination that no reunification services shall be 
provided, the court shall hold a permanency planning hearing within 
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thirty (30) days unless permanency for the juvenile has been achieved 
through guardianship, custody, or a petition for termination of parental 
rights has been filed within thirty (30) days. 

(e) A written order setting forth the court’s findings of fact and law 
shall be filed with the court, by the court, or by a party or party’s 
attorneys as designated by the court within thirty (30) days or before 
the next hearing, whichever is sooner. 


History. Acts 2009, No. 956, § 26; 
2013, No. 1055, §§ 16, 17; 2015, No. 825, 
S60: 12010, No..4024. § ° 7, 

Amendments. The 2015 amendment 
by No. 825 inserted “a guardian, or a 
custodian” in the introductory language of 


(c)(2)(A). 


The 2015 amendment by No. 1024 in- 
serted “guardian, custodian, or noncusto- 
dial parent” in the introductory language 
of (c)(2)(A); and inserted (c)(2)(A)(Gii) and 
redesignated the remaining subdivisions 
accordingly. 


CASE NOTES 


ANALYSIS 


Evidence. 

Final Judgment Rule. 
Findings. 

Notice. 

Relief from Providing Services. 
Reunification. 


Evidence. 

Circuit court’s finding of aggravating 
circumstances supporting termination of 
reunification services was not clearly er- 
roneous where the mother had tested 
positive for amphetamines on numerous 
occasions and offered no evidence to jus- 
tify the results, she knew how to clean, so 
the failure to provide homemaker services 
was not error, she admitted that she had 
continued seeing a boyfriend who had 
physically and emotionally abused her, 
and she had attempted to get prescription 
drugs by means other than from her medi- 
cal providers. Rickman v. Ark. Dep’t of 
Human Servs., 2017 Ark. App. 610, 534 
S.W.3d 180 (2017). 


Final Judgment Rule. 

As the parents only challenged an order 
of no-reunification announced at an adju- 
dication hearing and alluded to in an 
adjudication order, as a no-reunification 
order was not entered and the adjudica- 
tion order did not dispose of the issue, 
there was no final, appealable order ter- 
minating reunification services under 
subsection (a) of this section; accordingly, 
the appellate court lacked jurisdiction to 


hear the parents’ appeal. Calahan v. Ark. 
Dep't of Human Servs., 2011 Ark. App. 
165 (2011). 


Findings. 

Order terminating reunification ser- 
vices as to a mother’s two children was 
proper because the trial court substan- 
tially complied with — subdivision 
(c)(2)(A)(v) (now (c)(2)(A)(vi)) of this sec- 
tion by making specific findings that the 
children had been removed from the 
mother’s custody on three occasions and 
that the children had been successfully 
placed with their father and were without 
need of further services. Coleman v. Ark. 
Dep’t of Human Servs., 2010 Ark. App. 
851, 379 S.W.3d 778 (2010). 

There was sufficient evidence to termi- 
nate reunification services to the father on 
the basis that there was little likelihood 
that further services would result in suc- 
cessful reunification under this section 
because the record showed that the chil- 
dren had been out of the father’s care and 
custody for more than four years, he could 
have attempted to regain custody of the 
children from his parents before they were 
removed from their care but he did not, 
and he was aware that his parents were 
not following the case plan but did not 
attempt to obtain custody. McHenry v. 
Ark. Dep’t of Human Servs., 2014 Ark. 
App. 443, 439 S.W.3d 724 (2014). 


Notice. 

Trial court erred in sua sponte ordering 
that the Department of Human Services 
not pursue reunification of a child and her 
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mother because notice that reunification 
will not be considered is required by stat- 
ute. Hardy v. Ark. Dep’t of Human Servs., 
2009 Ark. App. 751, 351 S.W.3d 182 (2009) 
(decision under prior law). 

Trial court committed reversible error 
because it failed to provide the mother 
written notice as required by this section 
before granting the father permanent cus- 
tody and closing the case without reunifi- 
cations services. Meyers v. Ark. Dep’t of 
Human Servs., 2017 Ark. App. 614, 533 
S.W.3d 654 (2017). 


Relief from Providing Services. 

Department of Human Services was re- 
lieved from providing reunification ser- 
vices based on the unappealed finding of 
aggravated circumstances, specifically 
that there was little likelihood that ser- 
vices to the family would result in success- 
ful reunification. Willingham v. Ark. Dep’t 
of Human Servs., 2014 Ark. App. 568 
(2014). 

Termination of the mother’s parental 
rights was proper because she had consis- 
tently failed to keep her child out of foster 
care by returning to drugs each time cus- 
tody of the child had been returned to her; 
at the time of the termination hearing, 
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she had been sober approximately three 
months; the mother had been given nu- 
merous chances to benefit from services 
and keep her daughter with her, but she 
had returned to drugs each time; and the 
child needed permanency, and the current 
foster parents wanted to adopt the child; 
thus, the trial court did not clearly err in 
terminating the mother’s parental rights 
and, for the same reasons, in terminating 
reunification services. Ladd v. Ark. Dep’t 
of Human Servs., 2017 Ark. App. 419, 526 
S.W.3d 883 (2017). 


Reunification. 

Trial court was not clearly erroneous in 
adjudicating a child dependent-neglected 
and ordering that no reunification ser- 
vices be provided to the father or the 
mother because the parents previously 
had their parental rights to the child’s 
sibling terminated. The mother was then 
incarcerated and the father was homeless, 
a longtime drug abuser, and a repeat 
felony offender. Williams v. Ark. Dep’t of 
Human Servs., 2015 Ark. App. 171, 458 
S.W.3d 271 (2015). 

Cited: Minor Children v. Ark. Dep’t of 
Human Servs., 2019 Ark. App. 588, 589 
S.W.3d 495 (2019). 


In determining whether a juvenile’s confession was voluntarily, 
knowingly, and intelligently made, the court shall consider all circum- 
stances surrounding the confession, including without limitation the 
following: 

(1) The juvenile’s physical, mental, and emotional maturity; 

(2) Whether the juvenile understood the consequences of the confes- 
sion; 

(3) In cases in which the custodial parent, guardian, or custodian 
agreed to the interrogation that led to the confession, whether the 
custodial parent, guardian, or custodian understood the consequences 
of the confession or has an interest in the matter that is adverse to the 
juvenile; 

(4) Whether the juvenile and his or her custodial parent, guardian, 
or custodian were informed of the alleged delinquent act; 

(5) Whether the confession was the result of any coercion, force, or 
inducement; 

(6) Whether the juvenile and his or her custodial parent, guardian, 
or custodian had waived the right to counsel or been provided counsel; 
and 

(7) Whether any of the following occurred: 
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(A) The oral, written, or sign language confession was electroni- 
cally recorded in its entirety; 

(B) The entire interrogation was electronically recorded; 

(C) The audio or video recordings of the interrogation, if available, 
were used; and 

(D) All of the voices on the recording are identified and the names 
of all persons present during the interrogation are identified. 


History. Acts 2009, No. 759, § 1. 


9-27-367. Court costs, fees, and fines. 


(a) The juvenile division of the circuit court may order the following 
court costs, fees, and fines to be paid by adjudicated defendants to the 
circuit court juvenile division fund as provided for in § 16-13-326: 

(1) The court may assess an adjudicated delinquent court costs not to 
exceed thirty-five dollars ($35.00) as provided under § 9-27-330(a)(6); 

(2) The court may assess an adjudicated family in need of services 
court costs not to exceed thirty-five dollars ($35.00) as provided under 
§ 9-27-332(a)(8); 

(3) The court may order a probation fee for juveniles adjudicated 
delinquent not to exceed twenty dollars ($20.00) per month as provided 
under § 9-27-330(a)(5); 

(4) The court may order a juvenile service fee for an adjudicated 
family in need of services not to exceed twenty dollars ($20.00) per 
month as provided under § 9-27-332(a)(9); 

(5) The court may order a fine for adjudicated delinquents of not 
more than five hundred dollars ($500) as provided under § 9-27- 
330(a)(8); 

(6) The court may order a fine for an adjudicated family in need of 
services of not more than five hundred dollars ($500) as provided under 
§ 9-27-332(a)(7); and 

(7) Ajuvenile intake or probation officer may charge a diversion fee 
limited to no more than twenty dollars ($20.00) per month as provided 
under § 9-27-3283. 

(b) The court shall direct that the juvenile division court costs and 
fees be collected, maintained, and accounted for in the same manner as 
juvenile probation and juvenile services fees as provided for in § 16- 
13-326. 


History. Acts 2011, No. 1175, § 11. 


9-27-368. Risk and needs assessments. 


(a) The Administrative Office of the Courts shall work with the 
circuit courts to implement a validated risk and needs assessment that 
shall be provided to the juvenile divisions of the circuit courts to be used 
at delinquency disposition hearings and to aid in juvenile treatment 
plans. 
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(b) Ajuvenile division circuit court judge shall have the discretion to 
designate either a trained juvenile intake or probation officer to conduct 
the validated risk and needs assessment in the court of the circuit court 
judge. 

(c)(1) The juvenile intake or probation officer conducting the risk and 
needs assessment shall interview the juvenile and the juvenile’s parent, 
guardian, or custodian. 

(2) Information gathered by the juvenile intake or probation officer 
during the intake process implemented to complete the risk and needs 
assessment shall be confidential and shall not be used against the 
juvenile in the delinquency proceeding. 

(3) The juvenile intake or probation officer conducting the risk and 
needs assessment shall not discuss any offense for which the juvenile is 
currently charged during the intake assessment. 

(d) Arisk and needs assessment prepared for a delinquency disposi- 
tion hearing shall be provided to the necessary parties seven (7) days in 
advance and presented to the court at the disposition hearing. 

(e)(1) The court may order an updated risk and needs assessment 
that should be updated when there are significant changes in the 
juvenile’s treatment plan. 

(2) Any revisions or updates to the risk and needs assessment shall 
be provided to the necessary parties seven (7) days in advance of a court 
hearing in the delinquency proceeding. 

(f) Juvenile risk and needs assessments may be provided to the 
Division of Youth Services personnel, service providers, and other 
necessary persons designated by the court to provide appropriate 
treatment and case plan services. 


History. Acts 2015, No. 1023, § 1. 


9-27-369. Resumption of services. 


(a) The Department of Human Services or an attorney ad litem may 
file a motion to resume services for a parent whose parental rights were 
previously terminated under this subchapter if: 

(1) The child: 

(A) Is currently in the custody of the department; 

(B) Is not in an adoptive placement, a pre-adoptive placement, or 
under another permanent placement and there is some evidence that 
the juvenile is not likely to achieve permanency within a reasonable 
period of time as viewed from the child’s perspective; or 

(C) Was previously adopted, appointed a permanent guardian, or 
placed in the permanent custody of another individual and the 
adoption, guardianship, or custodial placement was disrupted or 
otherwise dissolved; and 
(2)(A) The order terminating the parental rights of the parent who is 
the subject of a motion filed under this section was entered at least 
three (3) years before the date on which the motion to resume services 
was filed. 
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(B) The three-year waiting period may be waived if it is in the best 
interest of the child. 

(b)(1) A motion filed under this section shall identify the parent for 
whom services would resume. 

(2) A parent shall not be named as a party to a motion filed under 
this section. 

(3) The petitioner shall serve the parent who is the subject of a 
motion filed under this section with the motion. 

(4) A parent who is the subject of a motion filed under this section 
shall have the right to be heard at a hearing on the motion. 

(c) When determining whether to grant or deny a motion filed under 
this section, the court shall consider the: 

(1) Efforts made by the department to achieve adoption or other 
permanent placement for the child, including without limitation any 
barriers preventing permanency from being achieved; 

(2) Current status of the parent who is the subject of the motion, 
including without limitation the extent to which the parent has 
remedied any conditions that led to the termination of his or her 
parental rights; 

(3) Willingness of the parent who is the subject of the motion to 
participate with the services offered; and 

(4) Child’s wishes regarding a resumption of contact, visitation, or 
placement with the parent who is the subject of the motion. 

(d)(1) Acourt may grant a motion filed under this section if it finds by 
a preponderance of the evidence that it is in the best interest of the 
child to resume services and establish appropriate contact or visitation 
between the child and the parent or placement of the child with the 
parent. 

(2) If the court grants a motion filed under this section, the court: 

(A)G) May order family services for the purposes of assisting 
reunification between the child and a fit parent who is the subject of 
the motion. 

(ii) The court may order the parent to pay for some or all of the 
costs associated with court-ordered family services; 

(B)G) May order studies, evaluations, home studies, or post-dispo- 
sition reports. 

(ii) A written home study on the parent who is the subject of the 
motion shall be submitted to the court before the court may order 
unsupervised visitation or placement of the juvenile with the parent. 

(iii) If a study, evaluation, or home study is performed before a 
hearing on a motion filed under subsection (a) of this section, the 
results of the study, evaluation, or home study shall be served on the 
parent, attorney ad litem, court-appointed special advocate, and any 
other party to the motion at least two (2) business days before the 
hearing; and 

(C) Shall schedule a review hearing every ninety (90) days until 
the court: 

(i) Finds that it is not in the best interest of the child to have 
contact, visitation, or placement with the parent; 
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(ii) Enters an order reinstating the rights of the parent under 
§ 9-27-370; or 
(111) No longer has jurisdiction over the case. 

(3) A staffing shall be held and a case plan developed within thirty 
(30) days of the date on which the order granting a motion for 
resumption of services under this section is entered. 

(e) A court may deny a motion filed under this section if the court 
finds by a preponderance of the evidence that the parent who is the 
subject of the motion engaged in conduct that interfered with the child’s 
ability to achieve permanency. 

(f) The written order of the court shall be filed by the court, a party, 
or the attorney of a party as designated by the court and distributed to 
the parties within thirty (30) days of the date of the hearing on the 
motion to resume services or before the next hearing, whichever is 


sooner. 


History. Acts 2017, No. 994, § 3; 2019, 
Nov Liesl 

A.C.R.C. Notes. Acts 2017, No. 994, 
§ 1, provided: “Legislative findings. The 
General Assembly finds that: 

“(1) Ajuvenile in the foster care system 
should have a family for a lifetime; 

“(2) Too many juveniles in the foster 
care system reach the age of majority 
without being reunited successfully with 
their biological families and without the 
security of a permanent home; and 

“(3) The Division of Children and Fam- 
ily Services’ annual report for 2016 indi- 
cated that: 

“(A) Nine hundred seventy-four (974) 
juveniles between twelve (12) and four- 
teen (14) years of age were in the foster 
care system; 

“(B) One thousand four hundred 
twenty-nine (1,429) juveniles over four- 
teen (14) years of age were in the foster 
care system; and 


“(C) Eight hundred eleven (811) juve- 
niles were in the foster care system for 
over thirty-six (36) months.” 

Acts 2017, No. 994, § 2, provided: “Leg- 
islative intent. Through the passage of 
this act, the General Assembly intends to: 

“(1) Provide additional options to the 
child welfare system; and 

“(2) Find permanency for juveniles in 
the foster care system, particularly for 
those juveniles who are over fourteen (14) 
years of age or older and have been in the 
foster care system for an extended period 
of time without finding a permanent fam- 
ily.” 

Amendments. The 2019 amendment 
substituted “Is currently in the custody of 
the department” for “Does not have a legal 
department” in (a)(1)(A); and redesig- 
nated former (a)(2) as (a)(2)(A) and added 
(a)(2)(B). 


9-27-370. Reinstatement of parental rights. 


(a) The Department of Human Services or an attorney ad litem may 
file a petition to reinstate the parental rights of a parent whose parental 
rights have been terminated under this subchapter if the: 

(1) Court has granted a motion to resume services under § 9-27-369; 

(2) Services have continued for at least one hundred eighty (180) 
days following the date on which the court entered the order granting 
a motion to resume services under § 9-27-369; and 

(3) Parent for whom reinstatement of parental rights is sought has 
substantially complied with the orders of the court and with the case 


plan developed under § 9-27-369. 
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(b) A petition to reinstate parental rights shall be filed in the circuit 
court that had jurisdiction over the petition to terminate the parental 
rights of the parent who is the subject of the petition to reinstate 
parental rights. 

(c) A petition filed under this section shall be served on the: 

(1) Attorney ad litem; 

(2) Department; 

(3) Parent who is the subject of the petition; 

(4) Court Appointed Special Advocate Program Director, if appli- 
cable; and 

(5) Child’s tribe, if applicable. 

(d) At least seven (7) business days before a hearing on a petition 
filed under this section, the department shall provide the parent, 
parent’s counsel, attorney ad litem, court-appointed special advocate, 
and any other party to the petition with a written report that includes 
information on: 

(1) The efforts made by the department to achieve adoption or 
another permanent placement for the child, including without limita- 
tion any barriers to the adoption or permanent placement of the child; 

(2) The extent to which the parent who is the subject of the petition 
has complied with the case plan and orders of the court as of the date 
on which services were ordered to be resumed under § 9-27-369; 

(3) The impact of the resumed services on the parent and on the 
health, safety, and well-being of the child; and 

(4) Any recommendations of the department. 

(e) Parental rights may be reinstated under this section if the court 
finds by clear and convincing evidence that: 

(1) Reinstatement of parental rights is in the best interest of the 
child; and 

(2) There has been a material change in circumstances as to the 
parent who is the subject of the petition since the date on which the 
order terminating the parental rights of the parent was entered. 

(f) The court shall consider the following factors when determining 
whether a reinstatement of parental rights is in the best interest of the 
child: 

(1) The likelihood of the child achieving permanency through adop- 
tion or another permanent placement; 

(2) The age, maturity, and preference of the child concerning the 
reinstatement of parental rights; 

(3) The parent’s fitness and whether the parent has remedied the 
conditions that existed at the time of the termination of his or her 
parental rights; and 

(4) The effect that the reinstatement of parental rights would have 
on the health, safety, and well-being of the child. 

(g) A court may deny a petition filed under this section if the court 
finds by a preponderance of the evidence that the parent engaged in 
conduct that interfered with the child’s ability to achieve permanency. 

(h) An order reinstating the parental rights of the parent who is the 
subject of a petition filed under this section restores all rights, powers, 
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privileges, immunities, duties, and obligations of the parent as to the 
child, including without limitation custody, control, and support of the 


child. 


(i) If the child is placed with a parent whose parental rights are 
reinstated under this section, the court shall not close the case until the 
child has resided with the parent for no less than six (6) months. 

(j) Awritten order shall be filed by the court, a party, or the attorney 
of a party as designated by the court within thirty (30) days of the date 
of the hearing on the motion to reinstate parental rights or before the 


next hearing, whichever is sooner. 


(k) An order reinstating parental rights under this section does not: 

(1) Vacate or affect the validity of a previous order terminating the 
parental rights of the parent who is the subject of the petition; and 

(2) Restore or impact the rights of a parent who is not the subject of 


a petition filed under this section. 


(1) This section is retroactive and applies to a child who is under the 
jurisdiction of a court at the time of a hearing on a petition to terminate 
parental rights, regardless of the date on which parental rights were 


terminated by court order. 


History. Acts 2017, No. 994, § 3. 

A.C.R.C. Notes. Acts 2017, No. 994, 
§ 1, provided: “Legislative findings. The 
General Assembly finds that: 

“(1) Ajuvenile in the foster care system 
should have a family for a lifetime; 

“(2) Too many juveniles in the foster 
care system reach the age of majority 
without being reunited successfully with 
their biological families and without the 
security of a permanent home; and 

“(3) The Division of Children and Fam- 
ily Services’ annual report for 2016 indi- 
cated that: 

“(A) Nine hundred seventy-four (974) 
juveniles between twelve (12) and four- 
teen (14) years of age were in the foster 
care system; 

“(B) One thousand four hundred 
twenty-nine (1,429) juveniles over four- 


teen (14) years of age were in the foster 
care system; and 

“(C) Eight hundred eleven (811) juve- 
niles were in the foster care system for 
over thirty-six (36) months.” 

Acts 2017, No. 994, § 2, provided: “Leg- 
islative intent. Through the passage of 
this act, the General Assembly intends to: 

“(1) Provide additional options to the 
child welfare system; and 

“(2) Find permanency for juveniles in 
the foster care system, particularly for 
those juveniles who are over fourteen (14) 
years of age or older and have been in the 
foster care system for an extended period 
of time without finding a permanent fam- 
ily.” 


CASE NOTES 


Cited: Minor Children v. Ark. Dep’t of 
Human Servs., 2019 Ark. App. 588, 589 
S.W.3d 495 (2019). 


9-27-371. Punitive isolation or solitary confinement of juveniles 


— Definitions. 


(a) As used in this section: 
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(1) “Punitive isolation” means the placement of a juvenile in a 
location that is separate from the general population as a punishment; 
and 

(2) “Solitary confinement” means the isolation of a juvenile in a cell 
separate from the general population as a punishment. 

(b) Ajuvenile who has been placed or detained in a juvenile detention 
facility shall not be placed in punitive isolation or solitary confinement 
as a disciplinary measure for more than twenty-four (24) hours unless 
the: 

(1) Placement of the juvenile in punitive isolation or solitary confine- 
ment is due to: } 

(A) A physical or sexual assault committed by the juvenile while in 
the juvenile detention facility; 

(B) Conduct of the juvenile that poses an imminent threat of harm 
to the safety or well-being of the juvenile, the staff, or other juveniles 
in the juvenile detention facility; or 

(C) The juvenile’s escaping or attempting to escape from the 
juvenile detention facility; and 
(2)(A) Director of the juvenile detention facility provides written 
authorization to place the juvenile in punitive isolation or solitary 
confinement for more than twenty-four (24) hours. 

(B) The director of the juvenile detention facility shall provide the 
written authorization described in subdivision (b)(2)(A) of this section 
for every twenty-four-hour period during which the juvenile remains 
in punitive isolation or solitary confinement after the initial twenty- 


four (24) hours. 


History. Acts 2019, No. 971, § 1. 


SUBCHAPTER 4 — DIvISION OF DEPENDENCY-NEGLECT REPRESENTATION 


SECTION. 
9-27-401. Creation — Representation for 
children and parents. 


Effective Dates. Acts 1997, No. 1227, 
§ 19: Apr. 7, 1997. Emergency clause pro- 
vided: “It is found and determined by the 
General Assembly of the State of Arkan- 
sas that there is an important public in- 
terest in providing quality representation 
to juveniles and parents in dependency- 
neglect proceedings, pursuant to Ark. 
Code Ann. 9-27-316. It is further deter- 
mined that children are the state’s most 
treasured future resource and recent 
studies indicate that children and their 
parents have not always received quality 
representation and sometimes have gone 
without representation in dependency-ne- 


SECTION. 
9-27-402. Case plans. 


glect proceedings in the past because the 
counties of Arkansas have been unable to 
provide adequate representation due to 
lack of funding and uniform application of 
the law. To insure the best interests of 
Arkansas’ children in achieving a safe and 
permanent home, to comply with federal 
law mandating appointment of guardians 
ad litem in dependency-neglect cases, and 
to prevent the loss of federal funding, a 
statewide system for quality dependency- 
neglect representation must be estab- 
lished. Therefore an emergency is de- 
clared to exist and this act being 
immediately necessary for the preserva- 
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tion of the public peace, health and safety 
shall become effective on the date of its 
approval by the Governor. If the bill is 
neither approved nor vetoed by the Gov- 
ernor, it shall become effective on the 
expiration of the period of time during 
which the Governor may veto the bill. If 
the bill is vetoed by the Governor and the 
veto is overridden, it shall become effec- 
tive on the date the last house overrides 
the veto.” 

Acts 1999, No. 401, § 20: Mar. 4, 1999. 
Emergency clause provided: “It is hereby 
found and determined by the Eighty-sec- 
ond General Assembly that in November, 
1997, the United States Congress passed 
Public Law 105-89, the Adoption and Safe 
Families Act. The primary emphasis of 
the act is ensuring that the health and 
safety of children is the paramount con- 
cern by the child welfare agency and the 
court in making decisions about the life of 
a child. The requirements in this state law 
are a requirement for continued federal 
funding of child welfare services in Arkan- 
sas. Therefore, an emergency is declared 
to exist and this act being immediately 
necessary for the preservation of the pub- 
lic peace, health and safety shall become 
effective on the date of its approval by the 
Governor. If the bill is neither approved 
nor vetoed by the Governor, it shall be- 
come effective on the expiration of the 
period of time during which the Governor 
may veto the bill. If the bill is vetoed by 
the Governor and the veto is overridden, it 
shall become effective on the date the last 
house overrides the veto.” 

Acts 1999, No. 708, § 7: July 1, 1999. 
Emergency clause provided: “It is hereby 
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found and determined by the Highty-sec- 
ond General Assembly that the effective- 
ness of this act on July 1, 1999 is essential 
to the operation of the state court system, 
and that in the event of an extension of 
the Regular Session, the delay in the 
effective date of this act beyond July 1, 
1999 could work irreparable harm upon 
the proper administration and provision 
of essential governmental progress. 
Therefore, an emergency is declared to 
exist and this act being immediately nec- 
essary for the preservation of the public 
peace, health and safety shall become ef- 
fective on July 1, 1999.” 

Acts 2009, No. 956, § 34: Apr. 6, 2009. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that laws con- 
cerning juveniles need to be amended and 
updated; that the fair and efficient admin- 
istration of juvenile law is highly impor- 
tant to society at large; and that this act is 
immediately necessary because the judi- 
ciary needs to begin addressing these 
changes in laws involving juveniles. 
Therefore, an emergency is declared to 
exist and this act being immediately nec- 
essary for the preservation of the public 
peace, health, and safety shall become 
effective on: (1) The date of its approval by 
the Governor; (2) If the bill is neither 
approved nor vetoed by the Governor, the 
expiration of the period of time during 
which the Governor may veto the bill; or 
(3) If the bill is vetoed by the Governor 
and the veto is overridden, the date the 
last house overrides the veto.” 


RESEARCH REFERENCES 


ALR. Tort liability of public authority 
for failure to remove parentally abused or 


neglected children from parent. 60 
A.L.R.4th 942. 


9-27-401. Creation — Representation for children and parents. 


(a) There is hereby created the Division of Dependency-Neglect 
Representation within the Administrative Office of the Courts that will 
be staffed by a court-appointed special advocate coordinator and an 


attorney coordinator. 


(b)(1) The Director of the Administrative Office of the Courts is 
authorized to employ or enter into professional service contracts with 
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private individuals or businesses or public agencies to represent all 
children in dependency-neglect proceedings. 

(2)(A) Before employing or entering into a contract or contracts, the 

office shall consult with the judge or judges of the circuit court 

designated to hear dependency-neglect cases in their district plan 
under Supreme Court Administrative Order No. 14, originally issued 

April 6, 2001, in each judicial district in accordance with the 

provisions of § 19-11-1001 et seq. 

(B) Those obtaining employment or contracts through the office as 
described in subdivision (b)(3) of this section will be designated as the 
providers for representation of children in dependency-neglect cases 
in each judicial district. 

(3)(A) The office shall advertise employment and contract opportu- 

nities. 

(B) The distribution of funds among the judicial districts shall be 
based on a formula developed by the office and approved by the 
Juvenile Judges Committee of the Arkansas Judicial Council. 

(4) The Supreme Court shall adopt standards of practice and quali- 
fications for service for all attorneys who seek employment or contracts 
to provide legal representation to children in dependency-neglect cases. 

(5)(A)G) In the transition to a state-funded system of dependency- 

neglect representation, it is the intent of the General Assembly to 

provide an appropriate and adequate level of representation to all 
children in dependency-neglect proceedings as required under federal 

and state law pursuant to § 9-27-316. 

(ii)(a) It is recognized by the General Assembly that in many areas 
of the state, resources have not been available to support the 
requirement of representation for children at the necessary level. 

(b) It is also recognized, however, that in other areas a system has 
been developed that is appropriately and successfully serving chil- 
dren and the courts. 

(iii) With the transition to state funding, it is not the intent of the 
General Assembly to adversely affect these systems that are working 
well or to put into place a system that is too inflexible to respond to 
local needs or restrictions. 

(B) In its administration of the system, therefore, the office is 
charged with the authority and responsibility to establish and 
maintain a system that: 

(i) Equitably serves all areas of the state; 

(ii) Provides quality representation; 

(iii) Makes prudent use of state resources; and 

(iv) Works with those systems now in place to provide an appro- 
priate level of representation of children and courts in dependency- 
neglect cases. 

(c) The director is authorized to: 

(1) Establish a statewide court-appointed special advocate program; 

(2) Provide grants or contracts to local court-appointed special advo- 
cate programs; and 
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(3) Work with judicial districts to establish local programs by which 
circuit courts may appoint trained volunteers to provide valuable 


information to the courts concerning the best interests of children in 


dependency-neglect proceedings. 


History. Acts 1997, No. 1227, § 14; 
1999, No. 708, § 1; 2001, No. 987, § 6; 
2001, No. 1267, § 1; 2003, No. 1166, § 28; 
2003, No. 1315, § 1; 2007, No. 587, § 30; 
2011, No. 1175, § 12; 2017, No. 861, § 5. 


9-2'77-402. Case plans. 


Amendments. The 2017 amendment 


repealed (d). 


Cross References. Commission for 


Parent Counsel, § 9-27-701 et seq. 


(a)(1) A case plan shall be developed in all dependency-neglect cases 
or any case involving an out-of-home placement. 

(2) The case plan developed by the Department of Human Services 
under § 9-28-111 shall be filed with the court no later than thirty (30) 
days after the date the petition was filed or the juvenile was first placed 


out of home, whichever is sooner. 


(3) If the department does not have sufficient information before the 
adjudication hearing to complete all of the case plan, the department 
shall complete those parts for which information is available. 

(4) All parts of the case plan shall be completed and filed with the 
court thirty (380) days after the adjudication hearing. 

(b) The case plan is subject to court approval upon review by the 


court. 


(c) The participation of a parent, guardian, or custodian in the 
development or the acceptance of a case plan shall not constitute an 


admission of dependency-neglect. 


History. Acts 1997, No. 1227, § 8; 
1999, No. 401, § 16; 2009, No. 956, § 27; 
2011, No. 591, § 9. 


CASE NOTES 


Record on Appeal. 

In a termination of parental rights ap- 
peal, under Ark. Sup. Ct. & Ct. App. R. 3-1 
and 3-2, the “entire record” could be prop- 
erly prepared and transmitted by the cir- 
cuit clerk without including the case plan, 
even though the plan had in fact been filed 
in accordance with this section; it was the 
mother’s burden to bring up an adequate 
record for review and, because the record 


omitted the case plan, the court could not 
review the mother’s due process claim. 
Rodriguez v. Ark. Dep’t of Human Servs., 
360 Ark. 180, 200 S.W.3d 431 (2004). 

Cited: Jones v. Ark. Dep’t of Human 
Servs., 361 Ark. 164, 205 S.W.3d 778 
(2005); Ramsey v. Ark. Dep’t of Human 
Servs., 2009 Ark. App. 13865, 377 S.W.3d 
399 (2010). 


SUBCHAPTER 5 — EXTENDED JUVENILE J) URISDICTION 


SECTION. 
9-27-501. Extended juvenile jurisdiction 
designation. 


SECTION. 
9-27-502. Competency — Fitness to pro- 
ceed — Lack of capacity. 
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SECTION. 

9-27-503. 
9-27-504. 
9-27-505. 


Designation hearing. 

Right to counsel. 

Extended juvenile jurisdiction 
adjudication. 

Extended juvenile jurisdiction 
disposition hearing. 

Extended juvenile jurisdiction 
court review hearing. 


9-27-506. 


9-27-507. 


Effective Dates. Acts 2019, No. 910, 
§ 6346(b): July 1, 2019. Emergency clause 
provided: “It is found and determined by 
the General Assembly of the State of Ar- 
kansas that this act revises the duties of 
certain state entities; that this act estab- 
lishes new departments of the state; that 
these revisions impact the expenses and 
operations of state government; and that 
the sections of this act other than the two 
uncodified sections of this act preceding 
the emergency clause titled ‘Funding and 
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9-27-501 


SECTION. 

9-27-508. Extended juvenile jurisdiction 
records. 

9-27-509. Division of Youth Services — 
Commitment of extended 
juvenile jurisdiction juve- 
niles. 

9-27-510. Division of Correction — Place- 
ment. 


classification of cabinet-level department 
secretaries’ and “Transformation and Effi- 
ciencies Act transition team’ should be- 
come effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
BiZoigoie 


9-27-501. Extended juvenile jurisdiction designation. 


(a) The state may request an extended juvenile jurisdiction designa- 
tion in a delinquency petition or file a separate motion if the: 

(1) Juvenile, under thirteen (13) years of age at the time of the 
alleged offense, is charged with capital murder, § 5-10-101, or murder 
in the first degree, § 5-10-102, and the state has overcome presump- 
tions of lack of fitness to proceed and lack of capacity as set forth in 
§ 9-27-502; 

(2)(A) Juvenile, thirteen (13) years of age at the time of the alleged 

offense, is charged with capital murder, § 5-10-101, or murder in the 

first degree, § 5-10-102. 

(B) However, juveniles thirteen (13) years of age at the time of the 
alleged offense shall have an evaluation pursuant to § 9-27-502, and 
the burden will be upon the juvenile to establish lack of fitness to 
proceed and lack of capacity; 

(3) Juvenile, fourteen (14) or fifteen (15) years of age at the time of 
the alleged offense, is charged with any of the crimes listed in 
§ 9-27-318(b)(1) and (c)(2); or 

(4) Juvenile, sixteen (16) or seventeen (17) years of age at the time of 
the alleged offense, is charged with any of the crimes listed in 
§ 9-27-318(b)(1) and (c)(2). 

(b) The juvenile’s attorney may file a motion to request extended 
juvenile jurisdiction if the state could have filed pursuant to subsection 
(a) of this section. 


9-27-502 


History. Acts 1999, No. 1192, § 1; 
2008, No. 1809, § 138. 
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A.C.R.C. Notes. As enacted, subdivi- 
sion (a)(3) ended “as amended by this act.” 


RESEARCH REFERENCES 


U. Ark. Little Rock L. Rev. Tanner, 
Arkansas’ Extended Juvenile Jurisdiction 
Act: The Balance of Offender Rehabilita- 


tion and Accountability, 22 U. Ark. Little 
Rock L. Rev. 647. 


CASE NOTES 


ANALYSIS 


In General. 
Hearings. 


In General. 

Defendant’s argument that he should 
have been adjudicated pursuant to ex- 
tended juvenile jurisdiction (EJJ) was 
without merit because there could be no 
EJJ designation unless the case either 
was already in the juvenile division or was 
transferred to the juvenile division. Lind- 
sey v. State, 2016 Ark. App. 355, 498 
S.W.3d 336 (2016). 


Hearings. 
Designation of the juvenile for extended 
juvenile jurisdiction (EJJ) was proper be- 


cause his contention that the law-of-the- 
case doctrine barred the juvenile court 
from conducting an extended juvenile ju- 
risdiction hearing and granting the state’s 
motion for such a designation was re- 
jected. In the criminal case, that court 
reached no decision and provided no direc- 
tion to the criminal court with respect to 
EJJ designation and upon remand the 
criminal court made no decision regarding 
EJJ designation; nothing required the 


criminal court to make a decision on the 


EJJ issues before the case was transferred 
to juvenile court. N.D. v. State, 2012 Ark. 
265, 383 S.W.3d 396 (2012). 

Cited: Barton v. State, 366 Ark. 339, 
235 S.W.3d 511 (2006). 


9-27-502. Competency — Fitness to proceed — Lack of capacity. 


(a) Except as provided in subsection (b) of this section, the provisions 
of § 5-2-301 et seq. shall apply to the following: 
(1) In any juvenile delinquency proceeding in which the juvenile’s 
fitness to proceed is put in issue by any party or the court; and 
(2) In juvenile delinquency proceedings in which extended juvenile 
jurisdiction designation has been requested by any party and a party 
intends to raise lack of capacity as an affirmative defense. 
(b)(1)(A) For a juvenile under thirteen (13) years of age at the time of 
the alleged offense and who is charged with capital murder, § 5-10- 
101, or murder in the first degree, § 5-10-102, there shall be a 
presumption that: 
(i) The juvenile is unfit to proceed; and 
(ii) He or she lacked capacity to: 
(a) Possess the necessary mental state required for the offense 
charged; 
(b) Conform his or her conduct to the requirements of law; and 
(c) Appreciate the criminality of his or her conduct. 
(B) The prosecution must overcome these presumptions by a 
preponderance of the evidence. 
(2)(A) For a juvenile under thirteen (13) years of age and who is 
charged with capital murder, § 5-10-101, or murder in the first 
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degree, § 5-10-102, the court shall order an evaluation to be per- 

formed in accordance with § 5-2-327 or § 5-2-328, or both. 

(B) Upon an order for evaluation, all proceedings shall be sus- 
pended and the period of delay until the juvenile is determined fit to 
proceed shall constitute an excluded period for the speedy trial 
provisions of Rule 28 of the Arkansas Rules of Criminal Procedure. 
(3) The court shall require the prosecuting attorney to provide to the 

examiner any information relevant to the evaluation, including, but not 
limited to: 

(A) The names and addresses of all attorneys involved; 

(B) Information about the alleged offense; and 

(C) Any information about the juvenile’s background that the 
prosecutor deems relevant. 

(4) The court may require the attorney for the juvenile to provide any 
available information relevant to the evaluation, including, but not 
limited to: 

(A) Psychiatric records; 

(B) School records; and 

(C) Medical records. 

(5) All information required under subdivisions (b)(3) and (4) of this 
section must be provided to the examiner within ten (10) days after the 
court order for the evaluation and, when possible, this information shall 
be received prior to the juvenile’s admission to the facility providing the 
inpatient evaluation. 

(6) In assessing the juvenile’s competency, the examiner shall: 

(A)G) Obtain and review all records pertaining to the juvenile. 

(ii) This should include the information in subdivisions (b)(3) and 
(4) of this section and any other relevant records; 

(B) Consider the social, developmental, and legal history of the 
juvenile, as related by the juvenile and a parent or guardian, and any 
other relevant source; 

(C) Consider the current alleged offense; 

(D) Conduct a competence abilities interview of the juvenile; 

(E) Conduct an age-appropriate mental status exam using tests 
designed for juveniles; 

(F) Conduct an age-appropriate psychological evaluation using 
tests designed for juveniles; and 

(G) Consider any other relevant test or information. 

(7)(A) Evaluations shall be filed with the court and distributed to the 

parties within ninety (90) days from the date of the order requesting 

the evaluation. 

(B) All such reports shall be filed under seal with the court and 
shall not be subject to the Freedom of Information Act of 1967, 
§ 25-19-101 et seq. 

(C) The report shall include, but not be limited to, the following: 

(i) Identification of the juvenile and the charges; 

(ii) Listing of assessment methods used; 

(iii) Description of what the juvenile was told about the purpose of 
the evaluation; 
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(iv) Social, clinical, and developmental history and the sources 
from which this information was obtained; 

(v) Mental status data, including any psychological testing con- 
ducted and results; 

(vi) Comprehensive intelligence testing; 

(vii) Competence data assessing the competence-to-stand-trial 
abilities; 

(viii) Interpretation of the data, including clinical or developmen- 
tal explanations for any serious deficits in competence abilities; 

(ix)(a) An opinion as to the juvenile’s fitness to proceed. 

(b) In reaching this opinion, the examiner shall consider and make 
written findings regarding the following: 

(1) Do the juvenile’s capabilities entail: 

(A) An ability to understand and appreciate the charges and their 
seriousness; 

(B) An ability to understand and realistically appraise the likely 
outcomes; 

(C) Areliable episodic memory so that he or she can accurately and 
reliably relate a sequence of events; 

(D) An ability to extend thinking into the future; 

(EZ) An ability to consider the impact of his or her actions on others; 

(F) Verbal articulation abilities or the ability to express himself or 
herself in a reasonable and coherent manner; and 

(G) Logical decision-making abilities, particularly multifactored 
problem solving or the ability to take several factors into consider- 
ation in making a decision; and 

(2) Developmentally, does the juvenile have: 

(A) An ability to understand the charges; 

(B) An ability to understand the roles of participants in the trial 
process, i.e., judge, defense attorney, prosecutor, witnesses, and jury 
and understand the adversarial nature of the process; 

(C) An ability to adequately trust and work collaboratively with 
his or her attorney and provide a reliable recounting of events; 

(D) An ability to reason about available options by weighing their 
consequences, including, but not limited to, weighing pleas, waivers, 
and strategies; 

(E) An ability to disclose to an attorney a reasonably coherent 
description of facts pertaining to the charges, as perceived by the 
juvenile; and 

(F) An ability to articulate his or her motives; and 

(x)(a) An opinion as to whether at the time the juvenile engaged in 
the conduct charged, as a result of immaturity or mental disease or 
defect, the juvenile lacked capacity to: 

(1) Possess the necessary mental state required for the offense 
charged; 

(2) Conform his or her conduct to the requirements of the law; and 

(3) Appreciate the criminality of his or her conduct. 
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(6) In reaching this opinion, the examiner shall consider and make 
written findings with respect to the following questions regarding the 
juvenile’s abilities and capacities: 

(1) Was the juvenile able to form the necessary intent; 

(2) Did the juvenile know which actions were wrong; 

(3) Did the juvenile have reasonably accurate expectations of the 
consequences of his or her actions; 

(4) Was the juvenile able to act of his or her own volition; 

(5) Did the juvenile have the capacity to behave intentionally; 

(6) Did the juvenile have the capacity to engage in logical decision- 
making; 

(7) Did the juvenile have the capacity to foresee the consequences 
of his or her actions; and 

(8) Did the juvenile have the capacity to exert control over his or 
her impulses and to resist peer pressure. 

(8)(A) Within thirty (30) days of the receipt of the evaluation report, 
the court shall first determine whether the juvenile is fit to proceed. 

(B)G) The parties may stipulate to the findings and conclusions of 
the evaluation report and the court may enter an order with respect 
to fitness based thereon. 

(ii)(a) Otherwise, a hearing shall be conducted and in order for the 
court to find a juvenile fit to proceed, the prosecution shall be 
required to prove by a preponderance of the evidence the following: 

(1) The juvenile understands the charges and potential conse- 
quences; 

(2) The juvenile understands the trial process and proceedings 
against him or her; and 

(3) The juvenile has the capacity to effectively participate with and 
assist his or her attorney in a defense to prosecution. 

(b) The court shall issue written findings as to whether the 

prosecution has met its burden with respect to such issues and 
whether the juvenile is fit or unfit to proceed. 
(9)(A) If the juvenile is found unfit to proceed, the court shall commit 
the juvenile to the custody of the Department of Human Services or 
a residential treatment facility for a period not to exceed nine (9) 
months. 

(B) During this period, the facility responsible for the juvenile 
shall be required to report to the court and the parties at least every 
thirty (30) days on the juvenile’s progress. 

(C) If fitness to proceed is not restored within nine (9) months, the 

court shall convert the delinquency petition to a family in need of 
services petition. 
(10)(A) If a juvenile is found fit to proceed, the court shall next 
conduct a hearing wherein the state shall be required to prove by a 
preponderance of the evidence that at the time the juvenile engaged 
in the conduct charged he or she had the capacity to: 

(i) Possess the necessary mental state required for the offense 
charged; 
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(ii) Conform his or her conduct to the requirements of the law; and 

(iii) Appreciate the criminality of his or her conduct. 

(B)G) In making the determination, the court shall consider the 
written findings of the examiner and any other relevant evidence and 
shall issue a written order with respect to the hearing. 

(ii) If the court finds that the state did not meet its burden with 
regard to the capacity of the charged offense, but the juvenile had the 
capacity for a lesser included offense, the court shall convert the 
extended juvenile jurisdiction petition to a delinquency petition. 

(iii) If the court finds the state did not meet its burden with regard 
to the capacity of the charged offense or a lesser included offense, the 
court shall convert the delinquency petition into a family in need of 
services petition. 

(iv)(a) If the court finds that the state met its burden with regard 
to the capacity, the court shall schedule a designation hearing as 
described in § 9-27-5083. 

(b) Such a finding by the court does not prevent the juvenile from 
raising the affirmative defense of lack of capacity at a subsequent 
adjudication hearing. 


History. Acts 1999, No. 1192, § 2; are,” and “§ 5-2-3827 or § 5-2-328, or 
2007, No. 568, § 4; 2017, No. 472, § 25. both” for “§ 5-2-305(b) by a psychiatrist 
Amendments. The 2017 amendment, or a clinical psychologist who is specifi- 
in (b)(2)(A), substituted “For a juvenile” cally qualified by training and experience 


99 66. 


for “For such juveniles”, “who is” for “who _ in the evaluation of juveniles”. 


9-27-503. Designation hearing. 


(a)(1) When a party requests an extended juvenile jurisdiction des- 
ignation, the court shall hold a designation hearing within thirty (30) 
days if the juvenile is detained and no longer than ninety (90) days 
following the petition or motion requesting such designation. 

(2) These time limitations shall be tolled during the pendency of any 
competency issues. 

(b) The party requesting the extended juvenile jurisdiction designa- 
tion has the burden to prove by a preponderance of the evidence that 
such a designation is warranted. 

(c) The court shall make written findings and consider all of the 
following factors in making its determination to designate a juvenile as 
an extended juvenile jurisdiction offender: 

(1) The seriousness of the alleged offense and whether the protection 
of society requires prosecution as an extended juvenile jurisdiction 
offender; 

(2) Whether the alleged offense was committed in an aggressive, 
violent, premeditated, or willful manner; 

(3) Whether the offense was against a person or property, with 
greater weight being given to offenses against persons, especially if 
personal injury resulted; 

(4) The culpability of the juvenile, including the level of planning and 
participation in the alleged offense; 


343 JUVENILE COURTS AND PROCEEDINGS 9-27-5083 
(5) The previous history of the juvenile, including whether the 
juvenile had been adjudicated delinquent and, if so, whether the 


offenses were against persons or property and any other previous 


history of antisocial behavior or patterns of physical violence; 

(6) The sophistication and maturity of the juvenile, as determined by 
consideration of the juvenile’s home, environment, emotional attitude, 
pattern of living, or desire to be treated as an adult; 

(7) Whether there are facilities or programs available to the court 
that are likely to rehabilitate the juvenile prior to the expiration of the 


court’s jurisdiction; 


(8) Whether the juvenile acted alone or was part of a group in the 


commission of the alleged offense; 


(9) Written reports and other materials relating to the juvenile’s 
mental, physical, educational, and social history; and 

(10) Any other factors deemed relevant by the court. 

(d) Upon finding that the juvenile shall be treated as an extended 
juvenile jurisdiction offender, the court shall enter its written findings 
and inform the juvenile of his or her right to a jury trial and shall set 


a date for the adjudication. 


(e) If the court denies the request for extended juvenile jurisdiction, 
the court shall enter its written findings and proceed with the case as 


a delinquency proceeding. 


(f) For purposes of appeal, a designation order is a final appealable 
order and shall be subject to an interlocutory appeal. 


History. Acts 1999, No. 1192, § 3. 


CASE NOTES 


ANALYSIS 


In General. 

Appeal. 

Burden of Proof. 

EJJ Designation Upheld. 


In General. 

Defendant’s argument that he should 
have been adjudicated pursuant to ex- 
tended juvenile jurisdiction (EJJ) was 
without merit because there could be no 
EJJ designation unless the case either 
was already in the juvenile division or was 
transferred to the juvenile division. Lind- 
sey v. State, 2016 Ark. App. 355, 498 
S.W.3d 336 (2016). 


Appeal. 

As ajuvenile’s objection to the failure to 
have an extended juvenile jurisdiction 
hearing within 90 days was untimely, as 
the juvenile waived the right to insist on a 
timely hearing, and as the juvenile cited 


no authority as to what principle of fun- 
damental fairness had been violated, 
there was no penalty for noncompliance 
with Ark. R. Crim. P. 28.1 under subsec- 
tion (a) of this section. D.B. v. State, 2011 
Ark. App. 151 (2011). 

Appellate jurisdiction over an extended 
juvenile jurisdiction order was lacking 
where the juvenile had not filed a notice of 
appeal within 30 days of the order’s entry 
of judgment nor had he designated the 
order being appealed. J.N.A. v. State, 2017 
Ark. App. 502, 532 S.W.3d 582 (2017). 


Burden of Proof. 

Trial court did not err in denying a 
juvenile’s request to transfer his case to 
the juvenile division under § 9-27-318(g) 
based on the seriousness of the crimes; the 
aggressive, willful manner of the crimes; 
that the offenses were against persons; 
and the juvenile’s sophisticated evasion of 
capture and non-cooperation. The trial 
court properly used the clear and convinc- 


9-27-504 


ing burden of proof from § 9-27-318(h)(2) 
in deciding the juvenile’s request, not the 
preponderance of the evidence standard 
applicable under subsection (b) of this 
section. A.I. v. State, 2010 Ark. App. 83 
(2010). 


EJJ Designation Upheld. 

Although the juvenile had not been ad- 
judicated delinquent previously, the cir- 
cuit court did not err in finding that factor 
5, under subdivision (c)(5) of this section, 
supported a juvenile’s extended juvenile 
jurisdiction designation where the testi- 
mony of his teachers and family showed 
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that he exhibited antisocial behavior as 
early as the first or second grade and 
exhibited violent and disturbing behavior 
at home and at school, including physical 
and verbal abuse. A.M. v. State, 2019 Ark. 
App. 357, 584 S.W.3d 253 (2019). 

While there was uncontroverted evi- 
dence of environmental and custodial in- 
stability in the juvenile’s young life, that 
evidence did not negate the circuit court’s 
finding that he acted in a sophisticated 
manner in planning and executing the 
murder. A.M. v. State, 2019 Ark. App. 357, 
584 S.W.3d 253 (2019). 


(a) An extended juvenile jurisdiction offender shall have a right to 
counsel at every stage of the proceedings, including all reviews. 
(b) This right to counsel cannot be waived. 


History. Acts 1999, No. 1192, § 4. 


9-27-505. Extended juvenile jurisdiction adjudication. 


(a) An extended juvenile jurisdiction offender and the state shall 
have the right to a jury trial at the adjudication hearing. 

(b) The juvenile shall be advised of the right to a jury trial by the 
circuit court following a determination that the juvenile will be tried as 
an extended juvenile jurisdiction offender. 

(c)(1) The right to a jury trial may be waived by a juvenile only after 
being advised of his or her rights and after consultation with the 
juvenile’s attorney. 

(2) The waiver shall be in writing and signed by the juvenile, the 
juvenile’s attorney, and the juvenile’s parent or guardian, and the court 
shall inquire on the record to ensure that the waiver was made in a 
knowing, intelligent, and voluntary manner. 

(d) All provisions of the Arkansas Code of 1987 Annotated and the 
Arkansas Rules of Criminal Procedure not in conflict with this subchap- 
ter that regulate criminal jury trials in circuit court shall apply to jury 
trials for juveniles subject to extended juvenile jurisdiction proceedings. 

(e) The adjudication shall be held within the time prescribed by the 
speedy trial provisions of Rule 28 of the Arkansas Rules of Criminal 
Procedure. 

(f) The state bears the burden to prove the charges in the petition 
beyond a reasonable doubt. 

(g)(1) If ajuvenile is adjudicated delinquent as an extended juvenile 
jurisdiction offender, the court shall enter a disposition subject to 
§ 9-27-506. 

(2) If the juvenile is adjudicated delinquent for an offense that would 
not have subjected him or her to extended juvenile jurisdiction, the 
court shall enter any of the dispositions available under § 9-27-330. 
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History. Acts 1999, No. 1192, § 5; 
2003, No. 1166, § 29. 


9-27-506. Extended juvenile jurisdiction disposition hearing. 


If a juvenile is found delinquent as an extended juvenile jurisdiction 
offender, the circuit court shall enter the following dispositions: 

(1) Order any of the juvenile dispositions authorized by § 9-27-330; 
and 

(2) Suspend the imposition of an adult sentence pending court 
review. 


History. Acts 1999, No. 1192, § 6; 
2003, No. 1166, § 30. 


9-27-507. Extended juvenile jurisdiction court review hearing. 


(a) The state may petition the circuit court at any time to impose an 
adult sentence if the juvenile: 

(1) Has violated a juvenile disposition order; 

(2) Has been adjudicated delinquent or found guilty of committing a 
new offense; or 

(3) Is not amenable to rehabilitation in the juvenile system. 

(b) If the court finds by a preponderance of the evidence that the 
juvenile has violated a juvenile disposition order, has been found 
delinquent or guilty of committing a new offense, or is not amenable to 
rehabilitation in the juvenile system, the court may: 

(1) Amend or add any juvenile disposition authorized by § 9-27-330; 
or 

(2)(A)G) Exercise its discretion to impose the full range of adult 

sentencing available in the criminal division of circuit court, includ- 

ing probation, suspended imposition of sentence, and imprisonment. 

(ii) However, a sentence of imprisonment shall not exceed forty 
(40) years except for juveniles adjudicated for capital murder, § 5- 
10-101, and murder in the first degree, § 5-10-102, who may be 
sentenced for any term, up to and including life. 

(B) Statutory provisions prohibiting or limiting probation or sus- 
pended imposition of sentence or parole for offenses when committed 
by an adult shall not apply to juveniles sentenced as extended 
juvenile jurisdiction offenders. 

(C) A juvenile shall receive credit for time served in a juvenile 
detention facility or any juvenile facility. 

(D)G) A court may not order an absolute release of an extended 
juvenile jurisdiction offender who has been adjudicated delinquent 
for capital murder, § 5-10-101, or murder in the first degree, § 5-10- 
102. 

(ii) If release is ordered, the court shall impose a period of 
probation for not less than three (3) years. 

(c)(1)(A) The juvenile may petition the court to review and modify 

the disposition at any time. 
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(B) If the juvenile’s initial petition is denied, the juvenile must 
wait one (1) year from the date of the denial to file a new petition for 
modification. | 
(2)(A) The Department of Human Services may petition the court to 
review and modify the disposition at any time. 

(B) If the department’s initial petition for review and modification 
is denied, the department must wait one (1) year from the date of the 
denial to file a new petition for review and modification unless the 
department has clear and convincing new evidence that the juvenile 
has been rehabilitated. 

(d)(1) If the state or the juvenile files a petition to modify the court’s 
disposition order before six (6) months prior to the juvenile’s eighteenth 
birthday, the filing party bears the burden of proof. 

(2) If the juvenile is sixteen (16) or seventeen (17) years of age at the 
time that the extended juvenile jurisdiction petition is filed, then the 
State of Arkansas or the juvenile may petition the court after the 
juvenile’s eighteenth birthday but no later than six (6) months before 
the juvenile’s twenty-first birthday. 

(e)(1) If no hearing has been conducted six (6) months before the 
juvenile’s eighteenth birthday or no later than six (6) months before the 
juvenile’s twenty-first birthday if the juvenile is sixteen (16) or seven- 
teen (17) years of age at the time that the extended juvenile jurisdiction 
petition is filed, the court shall conduct a hearing to determine whether 
to release the juvenile, amend or add any juvenile disposition, or impose 
an adult sentence. 

(2) In making its determination, the court shall consider the follow- 
ing: 

(A) The experience and character of the juvenile before and after 
the juvenile disposition, including compliance with the court’s orders; 

(B) The nature of the offense or offenses and the manner in which 
the offense or offenses were committed; 

(C) The recommendations of the professionals who have worked 
with the juvenile; 

(D) The protection of public safety; 

(E) Opportunities provided to the juvenile for rehabilitation and 
the juvenile’s efforts toward rehabilitation; and 

(F) Victim impact evidence admitted pursuant to § 16-97-1083. 

(3) If the state seeks to impose an adult sentence, the state must 
prove by a preponderance of the evidence that the imposition of an 
adult sentence is appropriate and that public safety requires imposi- 
tion. 

(4)(A) Following a hearing, the court may enter any of the following 

dispositions: 

(i) Release the juvenile; 

(ii) Amend or add any juvenile disposition; and 

(iii)(a) Exercise its discretion to impose the full range of sentencing 
available in circuit court, including probation, suspended imposition 
of sentence, and imprisonment. 
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(6) A sentence of imprisonment shall not exceed forty (40) years, 
except juveniles adjudicated for capital murder, § 5-10-101, and 
murder in the first degree, § 5-10-102, may be sentenced for any 
term, up to and including life. 

(B) Statutory provisions prohibiting or limiting probation or sus- 
pended imposition of sentence or parole for offenses when committed 
by an adult shall not apply to juveniles sentenced as extended 
juvenile jurisdiction offenders. 

(C) A juvenile shall receive credit for time served in a juvenile 
detention or any juvenile facility. 

(D)G) A court may not order an absolute release of an extended 
juvenile jurisdiction offender who has been adjudicated delinquent 
for capital murder, § 5-10-101, or murder in the first degree, § 5-10- 
LUD: 

(ii) If release is ordered, the court shall impose a period of 

probation for not less than three (3) years. 
(5)(A) A juvenile committed to the Division of Youth Services under 
extended juvenile jurisdiction shall not remain in the physical 
custody of the division beyond the date of his or her twenty-first 
birthday, even if the court fails to provide a hearing before the 
release. 

(B) If a court order imposing an adult sentence or granting the 
absolute release of a juvenile is not entered on or before the juvenile’s 
twenty-first birthday, the division shall release the juvenile from its 
custody. 

(C) Nothing in this subdivision (e)(5) shall limit the court’s juris- 
diction to impose a period of probation on offenders adjudicated 
delinquent for capital murder, § 5-10-101, or murder in the first 
degree, § 5-10-102, as required by subdivision (b)(2)(D) of this 
section. 


History. Acts 1999, No. 1192, § 7; 
2001, No. 1582, § 4; 2003, No. 1166, § 31; 
2005, No. 1191, §§ 8, 9; 2009, No. 338, 
Sti2015).No2 1085, $* 1: 


Amendments. The 2015 amendment 
added (e)(5). 


CASE NOTES 


Time for Hearing. 

Circuit court improperly held an ex- 
tended juvenile jurisdiction review hear- 
ing and sentenced appellant, a juvenile 
when the crime of rape was committed, to 
an adult sentence because he had reached 
the age of 21 before the hearing was 


scheduled and conducted, and before the 
sentencing order was entered. Review 
hearing under this section had to be held 
prior to a juvenile turning 21. Z.L. v. 
State, 2015 Ark. 484, 478 S.W.3d 207 
(2015). 


9-27-508. Extended juvenile jurisdiction records. 


(a) Records of juveniles who are designated as extended juvenile 
jurisdiction offenders shall be kept for ten (10) years after the last 
adjudication of delinquency, date of plea of guilty or nolo contendere, or 
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finding of guilt as an adult, or until the juvenile’s twenty-first birthday, 
whichever is longer. 

(b)(1) If an adult sentence is imposed upon an extended juvenile 
jurisdiction offender, the records of that case shall be considered adult 
criminal records. 

(2)(A) The juvenile division of circuit court shall enter an order 

transferring the juvenile records to the clerk who is the custodian of 

adult criminal records. 

(B) The clerk shall assign a criminal division of circuit court docket 
number and shall maintain the file as if the case had originated in the 
criminal division of circuit court. 


History. Acts 1999, No. 1192, § 8; 
2001, No. 1582, § 5. 


9-27-509. Division of Youth Services — Commitment of extended 
juvenile jurisdiction juveniles. 


(a) The court has sole release authority for juveniles in extended 
juvenile jurisdiction proceedings. 

(b) In every case in which an order of commitment has been entered 
pursuant to an adjudication of delinquency, the facility to which the 
juvenile is committed shall, within thirty (80) days of the juvenile’s 
commitment, prepare and file with the court a treatment case plan that 
shall: 

(1) State the treatment plan for the juvenile; and 

(2) State the anticipated length of commitment of the juvenile. 

(c)(1) Upon determination that the juvenile has been rehabilitated, 
the Division of Youth Services may petition the court for release. 

(2) The court shall conduct a hearing and shall consider the following 
factors in making its determination to release the juvenile from the 
division: 

(A) The experience and character of the juvenile before and after 
the juvenile disposition, including compliance with the court’s orders; 

(B) The nature of the offense or offenses and the manner in which 
they were committed; 

(C) The recommendations of the professionals who have worked 
with the juvenile; 

(D) The protection of public safety; and 

(KE) Opportunities provided to the juvenile for rehabilitation and 
the juvenile’s efforts toward rehabilitation. 

(3) The court shall release the juvenile upon a finding by a prepon- 
derance of the evidence that the juvenile’s release does not pose a 
substantial threat to public safety. 


History. Acts 1999, No. 1192, § 9. 
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9-27-510. Division of Correction — Placement. 


(a)(1) Ajuvenile who has received an adult sentence to the Division 
of Correction shall not be transported to the Division of Correction until 
the juvenile is sixteen (16) years of age. 

(2) If a juvenile receives a sentence to the Division of Correction 
before the juvenile’s sixteenth birthday, the juvenile shall be housed by 
the Division of Youth Services until that date, except as provided by 
court order or parole decision made by the Parole Board. 

(b) Ajuvenile sentenced in the criminal division of circuit court who 
is less than sixteen (16) years of age when sentenced shall be committed 
to the custody of the Division of Youth Services until his or her sixteenth 
birthday, at which time he or she shall be transferred to the Division of 
Correction. 

(c)1)(A) Juveniles sentenced to the Division of Correction pursuant 

to extended juvenile jurisdiction are subject to parole as any other 

inmate within the Division of Correction. 
(B) Juveniles adjudicated for capital murder, § 5-10-101, or mur- 
der in the first degree, § 5-10-102, are subject to parole. 

(2) Juveniles will be given credit for time served in a juvenile 
detention or juvenile facility against any adult sentence. 


History. Acts 1999, No. 1192, § 10; “Department of Correction” in the section 
2001, No. 1582, § 6; 2019, No. 910,§ 691. heading and throughout the section; and 
Amendments. The 2019 amendment made a stylistic change. 
substituted “Division of Correction” for 


SUBCHAPTER 6 — Community Menta, HEALTH SERVICES FOR JUVENILES 


SECTION. SECTION. 
9-27-601. Legislative intent. 9-27-603. Mental health assessment — 
9-27-602. Assessment of juvenile mental Requirements. 


health services required. 


9-27-601. Legislative intent. 


It is the intent of the General Assembly of the State of Arkansas that: 

(1) Juveniles receive mental health services in their communities 
whenever possible and in the least restrictive placement consistent 
with the juvenile’s treatment needs; 

(2) Juveniles be placed out of state for mental health services only 
when it is in the juvenile’s best interest and there is no appropriate or 
available treatment in state to meet the needs of the juvenile; 

(3) Circuit courts be provided with qualified mental health screen- 
ings to assist courts in ordering appropriate mental health services for 
juveniles; and 

(4) Juvenile officers, mental health providers, residential providers, 
the Department of Human Services, Child and Adolescent Service 
System Program providers, attorneys, courts, and advocates shall work 
together to ensure the continuity of mental health services for juveniles 
in their communities. 
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History. Acts 2005, No. 1959, § 1. cent Service System Program, § 20-47- 
Cross References. Child and Adoles- 501 et seq. 


9-27-602. Assessment of juvenile mental health services re- 
quired. 


(a) Prior to the circuit court’s ordering a juvenile to an out-of-state 
residential placement, excluding border state placements as defined by 
Medicaid, the court shall refer a juvenile for an assessment by the 
Department of Human Services or the department’s designee to in- 
clude, but not be limited to: 

(1)(A) An assessment of the mental health services for the juvenile 

and the juvenile’s family. 

(B) Ifthe assessment recommends that the juvenile cannot remain 
at home, all appropriate in-state placements currently available that 
are appropriate to meet the juvenile’s mental health needs shall be 
presented to the court: 

(i) With a preference for the juvenile to remain as close to his or 
her home and community as possible so that his or her family can 
participate in the family treatment plan; 

(ii) That provide for the least restrictive placement ensuring the 
health and safety of the juvenile; 

(iii) That provide an anticipated length of time needed for residen- 
tial or inpatient treatment; and 

(iv) That provide a plan for reintegration of the juvenile into his or 
her community, including coordination with local providers when the 
juvenile is released from treatment; and 
(2)(A) The services that could be provided to enable the juvenile to 
remain safely in his or her home and the availability of such services. 

(B) If the assessment recommends that the juvenile cannot be 
served in the State of Arkansas, the assessment shall: 

(i) Specify the reasons why the juvenile cannot be served in the 
state; and 

(ii) Recommend what type of placement the child needs out of state 
and the reasons for such a recommendation. 

(b) The department or its designee shall complete the out-of-state 
mental health assessment within five (5) business days of referral from 
the court. 

(c) The assessment completed by the department or its designee 
shall be admitted into evidence, and the court shall consider the 
assessment in making its determination as to what services and 
placement should be ordered based on the best interest of the juvenile. 

(d)(1) The court shall make a determination of the ability of the 
parent, guardian, or custodian of the juvenile to pay in whole or in part 
for mental health services. 

(2) If the court determines an ability to pay, the court shall enter 
such an order for payment pursuant to § 9-27-333(e). 


History. Acts 2005, No. 1959, § 2. 
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9-27-603. Mental health assessment — Requirements. 


(a) When a mental health screening or assessment is provided to the 
juvenile division of a circuit court, the screening or assessment shall 
include, but not be limited to, the following: 

(1) The mental health services needed for the juvenile and the 
juvenile’s family; and 

(2) The services that could be provided to enable the juvenile to 
remain safely in his or her home and the availability of such services. 

(b) If the screening or assessment recommends that the juvenile 
cannot remain safely in his or her home, then the screening or 
assessment shall state the recommended type of residential treatment 
or inpatient treatment that is needed for the juvenile that: 

(1) Meets the treatment needs of the juvenile; 

(2) Allows the juvenile to remain as close to his or her home and 
community as possible so that his or her family can participate in the 
treatment plan; 

(3) Provides for the least restrictive placement ensuring the health 
and safety of the juvenile; 

(4) Provides an anticipated length of time needed for residential or 
inpatient treatment; and 

(5) Provides a plan for the reintegration of the juvenile into his or her 
community, including coordination with local providers when the juve- 


nile is released from residential or inpatient treatment. 


History. Acts 2005, No. 1959, § 3. 


SUBCHAPTER 7 — COMMISSION FOR PARENT COUNSEL 


SECTION. 

9-27-701. Legislative intent. 

9-27-702. Definitions. 

9-27-703. Commission for Parent Coun- 
sel. 

9-27-704. Powers and duties of the Com- 
mission for Parent Coun- 


Effective Dates. Acts 2019, No. 871, 
§ 24: July 1, 2019. Emergency clause pro- 
vided: “It is found and determined by the 
General Assembly, that the Constitution 
of the State of Arkansas prohibits the 
appropriation of funds for more than a one 
(1) year period; that the effectiveness of 
this Act on July 1, 2019 is essential to the 
operation of the agency for which the 
appropriations in this Act are provided, 
and that in the event of an extension of 


SECTION. 
sel — Funding formula — 
Liability. 

9-27-705. Rulemaking permitted. 


the legislative session, the delay in the 
effective date of this Act beyond July 1, 
2019 could work irreparable harm upon 
the proper administration and provision 
of essential governmental programs. 
Therefore, an emergency is hereby de- 
clared to exist and this Act being neces- 
sary for the immediate preservation of the 
public peace, health and safety shall be in 
full force and effect from and after July 1, 
2019" 
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9-27-701. Legislative intent. 


It is the intent of the General Assembly to provide for representation 
for parents of a minor who is the subject of a dependency-neglect case 
in the juvenile division of circuit court. 


History. Acts 2017, No. 861, § 6. 


9-27-702. Definitions. 


As used in this subchapter, “parent” means the same as under 
§ 9-27-303, and “parent” also includes a guardian as defined under 
§ 9-27-303 and a custodian as defined under § 9-27-303. 


History. Acts 2017, No. 861, § 6. 


9-27-703. Commission for Parent Counsel. 


(a)(1)(A) There is created a Commission for Parent Counsel consist- 
ing of seven (7) members appointed to serve six-year staggered terms, 
each of whom shall serve until a qualified successor is appointed. 

(B) The membership of the Commission for Parent Counsel shall 
be appointed in the following manner: 

(i) Three (3) members appointed by the Governor; 

(ii) One (1) member appointed by the President Pro Tempore of the 
Senate; 

(iii) One (1) member appointed by the Speaker of the House of 
Representatives; and 

(iv) Two (2) members appointed by the Chief Justice of the Su- 
preme Court. 

(C) A vacancy shall be filled in the same manner as a regular 
appointment. 

(D) A member of the Commission for Parent Counsel may be 
reappointed to a successive term or terms or to fill another vacancy on 
the Commission for Parent Counsel. 

(E) A member of the Commission for Parent Counsel shall not be 
currently active in any position within the child welfare system. 

(2) At least two (2) of the members of the Commission for Parent 
Counsel shall be attorneys with at least ten (10) years of experience in 
dealing with child welfare legal matters, one (1) of whom shall be a 
former parent counsel, and at least one (1) member shall be a retired 
circuit court judge who served in the juvenile division of the circuit 
court. 

(b) Each year the Commission for Parent Counsel shall elect a chair 
from its membership. 

(c) Members of the Commission for Parent Counsel shall not receive 
pay for their services, but each member may receive expense reim- 
bursement in accordance with § 25-16-901 et seq. 

(d) A minimum of four (4) members of the Commission for Parent 
Counsel is necessary for a quorum. 
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(e)(1) Members of the Commission for Parent Counsel may meet or 
talk with each other, support staff and administrative staff, and 
attorneys who contract with the Commission for Parent Counsel to 
provide services concerning the quality and assessment of an attorney’s 
representation of the attorney’s clients without being subject to the 
requirements of the Freedom of Information Act of 1967, § 25-19-101 et 
seq. 
(2)(A) Otherwise, all deliberations by the Commission for Parent 

Counsel shall be open to the public. 

(B) Adeliberation that includes a discussion, in whole or in part, of 
an attorney’s representation of a specific client may be closed to the 
public in order to protect the client’s privacy. 

(f)(1) Financial support staff, financial data entry staff and facilities, 
and operating assistance for the Commission for Parent Counsel shall 
be provided by the Arkansas Public Defender Commission from funds 
that are specifically appropriated for that purpose by the General 
Assembly. 

(2) However, the Arkansas Public Defender Commission shall not 
have oversight responsibility or authority over the Commission for 
Parent Counsel. 

(3) Under no circumstances shall: 

(A) The Commission for Parent Counsel exercise oversight of the 
Executive Director of the Arkansas Public Defender Commission; 

(B) The Arkansas Public Defender Commission exercise oversight 
of the Executive Director of the Commission for Parent Counsel; and 

(C) Either the Executive Director of the Arkansas Public Defender 
Commission or the Executive Director of the Commission for Parent 
Counsel be under the oversight of the other executive director. 


History. Acts 2017, No. 861, § 6; 2019, 
INOHOT LS Lo: 

A.C.R.C. Notes. Acts 2017, No. 861, 
§ 7, provided: 

“(a) The Commission for Parent Coun- 
sel shall hold its first meeting within 
ninety (90) days of the effective date of 
this act [August 1, 2017]. 

“(b) At the first meeting of the commis- 
sion, the members shall draw lots for 
terms so that two (2) members will serve 
for a term of four (4) years; three (3) 
members will serve for a term of five (5) 
years; and two (2) members will serve for 
a term of six (6) years.” 


Amendments. The 2019 amendment, 
in (f)(1), substituted “Financial” for “Gen- 
eral”, inserted “financial data entry staff 
and”, and substituted “Arkansas Public 
Defender Commission” for “Administra- 
tive Office of the Courts”; in (f)(2), substi- 
tuted “Arkansas Public Defender Com- 
mission” for “office” and _ substituted 
“Commission for Parent Counsel” for 
“commission except when the commission 
requests that the office facilitate any con- 
tract with an attorney who has been ap- 
proved for contract by the commission”; 
and added (f)(3). 


9-27-704. Powers and duties of the Commission for Parent 
Counsel — Funding formula — Liability. 


(a)(1) The Commission for Parent Counsel shall enter into contracts 
with attorneys in order to provide counsel required by the circuit court 
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in certain cases in the juvenile division of circuit court for a parent of a 
minor subject to a juvenile case. 

(2) The Commission for Parent Counsel may employ or enter into 
independent professional service contracts with attorneys to represent 
a parent at the trial court level as well as at the appellate level. 

(3) The Commission for Parent Counsel shall establish a funding 
formula to determine how an attorney is paid under this subchapter. 

(b)(1) The Commission for Parent Counsel may hire or appoint an 
executive director who shall hire all staff required to implement this 
subchapter and shall advertise employment and contract opportunities. 

(2) The Executive Director of the Commission for Parent Counsel 
shall report directly to the Commission for Parent Counsel. 

(3)(A) The executive director is authorized to employ or enter into 

professional service contracts with private individuals or businesses 

or public agencies to represent all parents in dependency-neglect 
proceedings. 

(B) An attorney obtaining employment or entering into a contract 
with the Commission for Parent Counsel shall be designated as the 
provider for representation of parents in dependency-neglect cases in 
each judicial district. 

(C) An attorney appointed to represent a parent in a dependency- 
neglect proceeding shall comply with Supreme Court Administrative 
Order No. 15 concerning standards and qualifications. 

(4) The executive director is charged with the authority and respon- 
sibility to establish and maintain a program that: 

(A) Equitably serves all areas of the state; 

(B) Provides quality representation; and 

(C) Equitably and prudently makes use of state funding and 
resources. 

(c) In order to ensure that each judicial district will have an appro- 
priate amount of funds to utilize for indigent parent or custodian 
representation in dependency-neglect cases, the funds appropriated 
under this subchapter shall be apportioned based upon a formula 
developed by the executive director and approved by the Commission 
for Parent Counsel. 

(d) Neither the Arkansas Public Defender Commission nor the 
Commission for Parent Counsel is liable directly or indirectly to any 
attorney or to the Arkansas State Claims Commission for the payment 
of attorney’s fees or expenses except to the extent specific funding is 
appropriated and available for the purpose of providing indigent parent 
counsel in dependency-neglect cases. 


History. Acts 2017, No. 861, § 6; 2019, fees per hour and per case that shall be 
Nor d33e8 1%2019;-No.1871, Sale: paid” in (a)(3). 

Amendments. The 2019 amendment The 2019 amendment by No. 871 sub- 
by No. 333 substituted “establish a fund- stituted “employ or enter into indepen- 
ing formula to determine how an attorney dent professional service contracts” for 
is paid” for “establish guidelines to pro- “contract” in (a)(2); and substituted “Ar- 
vide a maximum amount of expenses and kansas Public Defender Commission” for 
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“Administrative Office of the Courts” in 


(d). 


9-27-705. Rulemaking permitted. 


9-27-705 


The Commission for Parent Counsel may establish rules not other- 
wise addressed by this subchapter for its own governing for the 
administrative affairs of the commission and to effectuate the intent of 
this subchapter. 


History. Acts 2017, No. 861, § 6. 


CHAPTER 28 


SUBCHAPTER. 


oe 


. CHILDREN AND Famity SERVICES. 
. YOUTH SERVICES. 


PLACEMENT AND DETENTION PROGRAMS 


. RanpomM HEAattH INSPECTIONS OF DIVISION OF YOUTH SERVICES FACILITIES. 
. CuttD WELFARE AGENCY LICENSING ACT. 
. Kinsuip Foster Care. [REPEALED.| 


. ComMMUNITY-BASED SANCTIONS. 
. HOUSING FOR JUVENILE OFFENDERS BETWEEN THE AGES OF EIGHTEEN AND TWENTY-ONE. 


3 
4 
5 
6. THERAPEUTIC GRouP HoMEs AND INDEPENDENT LIVING PRoGRAMS. 
7. 
8 
9 


. Foster Parent Support Act. 
10. SAFEGUARDS FOR CHILDREN IN Foster Care ACT. 
11. ARKANSAS COALITION FOR JUVENILE JUSTICE Boarp. [REPEALED.] 
12. Youtu Justice Rerorm Boarp. 


SECTION. 


9-28-101. 
9-28-102. 
9-28-103. 


9-28-104. 
9-28-105. 


9-28-106. 
9-28-107. 


9-28-108. 


9-28-109. 


SUBCHAPTER 1 — CHILDREN AND FAmiLy SERVICES 


Legislative intent and purpose. 

Creation of the Division of Chil- 
dren and Family Services. 

Division of Children and Fam- 
ily Services — Powers and 
duties. 

Best interest of the child. 

Preference to relative caregiv- 
ers for a child in foster 
care. 

Religious preference — Re- 
moval of barriers to inter- 
ethnic adoption. 

Notice when juvenile trans- 
ferred to custody of depart- 
ment. 

Placement of juveniles — Defi- 
nitions. 

Notice of move in foster care 
placement. 


SECTION. 


9-28-110. 


9-28-111. 
9-28-112. 


9-28-113. 


9-28-118. 
9-28-119. 


9-28-120. 


Smoking in the presence of fos- 
ter children. 

Case plans — Definition. 
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. Foster youth transition. 
. Immunity — Definition. 
. Restrictions on foster and adop- 


tive parents. 


. Authority to obtain local crimi- 
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mation — Definitions. 
Public disclosure of information 
on deaths and maltreat- 
ment. 


9-28-101 


Effective Dates. Acts 2015, No. 10388, 
§ 9: Apr. 4, 2015. Emergency clause pro- 
vided: “It is found and determined by the 
General Assembly of the State of Arkan- 
sas that federal law requires that the 
Department of Human Services amend 
the law addressed in this bill; that state 
law needs to comply with federal law; and 
that this act is necessary to avoid a viola- 
tion of federal law. Therefore, an emer- 
gency is declared to exist, and this act 
being immediately necessary for the pres- 
ervation of the public peace, health, and 
safety shall become effective on: (1) The 
date of its approval by the Governor; (2) If 
the bill is neither approved nor vetoed by 
the Governor, the expiration of the period 
of time during which the Governor may 
veto the bill; or (3) If the bill is vetoed by 
the Governor and the veto is overridden, 
the date the last house overrides the veto.” 

Acts 2017, No. 894 § 6: Apr. 5, 2017. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that improve- 
ments are needed in the methods avail- 
able for the provision of education for 
foster children; that expanding the educa- 
tional options for foster children will en- 
hance the chances of foster children to 
become healthy, well-rounded adults; and 
that this act is immediately necessary to 
ensure that foster children are given the 
greatest chance of achieving that out- 
come. Therefore, an emergency is declared 
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to exist, and this act being immediately 
necessary for the preservation of the pub- 
lic peace, health, and safety shall become 
effective on: (1) The date of its approval by 
the Governor; (2) If the bill is neither 
approved nor vetoed by the Governor, the 
expiration of the period of time during 
which the Governor may veto the bill; or 
(3) If the bill is vetoed by the Governor 
and the veto is overridden, the date the 
last house overrides the veto.” 

Acts 2019, No. 910, § 6346(b): July 1, 
2019. Emergency clause provided: “It is 
found and determined by the General As- 
sembly of the State of Arkansas that this 
act revises the duties of certain state 
entities; that this act establishes new de- 
partments of the state; that these revi- 
sions impact the expenses and operations 
of state government; and that the sections 
of this act other than the two uncodified 
sections of this act preceding the emer- 
gency clause titled ‘Funding and classifi- 
cation of cabinet-level department secre- 
taries and ‘Transformation and 
Efficiencies Act transition team’ should 
become effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1, 2019.” 


9-28-101. Legislative intent and purpose. 


The General Assembly recognizes that the state has a responsibility 
to protect children from abuse and neglect by providing services and 
supports that promote the safety, permanency, and well-being of the 
children and families of Arkansas. 


History. Acts 2011, No. 591, § 1. 


9-28-102. Creation of the Division of Children and Family Ser- 
vices. 


There is created the Division of Children and Family Services within 
the Department of Human Services. 


History. Acts 2011, No. 591, § 1. 
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9-28-103. Division of Children and Family Services — Powers 
and duties. 


(a) The Division of Children and Family Services shall perform the 
following functions and have the authority and responsibility to: 

(1) Coordinate communication between various components of the 
child welfare system; 

(2) Provide services to dependent-neglected children and their fami- 
lies; 

(3) Investigate reports of child maltreatment and assess the health, 
safety, and well-being of the child during the investigation; 

(4) Provide services, when appropriate, designed to allow a mal- 
treated child to safely remain in his or her home; 

(5) Protect a child when remaining in the home presents an imme- 
diate danger to the health, safety, or well-being of the child; 

(6) Ensure child placements support the goal of permanency for 
children when the division is responsible for the placement and care of 
a child; and 

(7) Ensure the health, safety, and well-being of children when the 
division is responsible for the placement and care of a child. 

(b) The division may promulgate rules necessary to administer this 
subchapter. 


History. Acts 2011, No. 591, § 1. 


9-28-104. Best interest of the child. 


(a) The General Assembly recognizes that children are defenseless 
and that there is no greater moral obligation upon the General 
Assembly than to provide for the protection of our children and that our 
child welfare system needs to be strengthened by establishing a clear 
policy of the state that the best interests of the children must be 
paramount and shall have precedence at every stage of juvenile court 
proceedings. 

(b) The best interest of the child shall be the standard for recommen- 
dations made by employees of the Department of Human Services as to 
whether a child should be reunited with his or her family or removed 
from or remain in a home wherein the child has been abused or 
neglected. 


History. Acts 2011, No. 591, § 1. 
CASE NOTES 


Cited: Canerday-Banks v. Barton, 
2018 Ark. App. 523 (2018). 


9-28-105 
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9-28-105. Preference to relative caregivers for a child in foster 


care. 


In all custodial placements by the Department of Human Services in 
foster care or adoption, preferential consideration shall be given to an 
adult relative over a nonrelated caregiver, if: 

(1) The relative caregiver meets all relevant child protection stan- 


dards; and 


(2) It is in the best interest of the child to be placed with the relative 


caregiver. 


History. Acts 2011, No. 591, § 1. 


CASE NOTES 


Placement With Relatives. 

Circuit court properly terminated a 
mother’s parental rights to her child be- 
cause the statutory provision for preferen- 
tial consideration of placement with rela- 
tives was not found in the termination 
statute, and that preference was not rel- 
evant when considering termination of 
parental rights. Donley v. Ark. Dep’t of 
Human Servs., 2014 Ark. App. 335 (2014). 

Circuit court clearly erred in denying a 
father’s motion to place a child with the 
child’s paternal uncle and the uncle’s wife, 
who were stationed in Germany, where a 
home study did not show anything sug- 
gesting that placement with the relatives 
was not in the child’s best interests or that 
the relatives were unfit, it failed to con- 
duct a mandatory review hearing required 
by § 9-27-337, and thus, it had inappro- 
priately ignored the statutory preference 
for relative placement in this section and 
§ 9-27-355(b)(1). Ellis v. Ark. Dep’t of Hu- 
man Servs., 2016 Ark. 441, 505 S.W.3d 
678 (2016). 

Ad litem’s argument that the statutory 
preference for placement with relatives 
applies only to the initial placement was 
clearly wrong. Nowhere in § 9-27- 
355(b)(1) is there a limit to “initial place- 
ment.” To the extent that the Court of 
Appeals has said this in Davis v. Ark. 
Dep’t of Human Servs., 2010 Ark. App. 
469, 375 S.W.3d 721, and other cases, the 
Court of Appeals is overruled. Ellis v. Ark. 
Dep’t of Human Servs., 2016 Ark. 441, 505 
S.W.3d 678 (2016). 

Circuit court properly terminated the 
mother’s parental rights because the 
statutory provision for relative placement 
includes adoption, thus contemplating 


that parental rights may be terminated 
even when a relative is available for place- 
ment; as the child was not in the custody 
of a relative at the time of termination, 
and termination was in the child’s best 
interest, the exceptions in § 9-27-338 did 
not apply. Robinson v. Ark. Dep’t of Hu- 
man Servs., 2017 Ark. App. 251, 520 
S.W.3d 702 (2017) (decided under prior 
version of statutes). 

Circuit court did not err in terminating 
a father’s parental rights on the ground 
that there was an available and appropri- 
ate relative placement with the father’s 
mother where placement with the mother 
was considered on multiple occasions, but 
was denied because she did not have any 
income, relied solely on another son’s dis- 
ability benefits, and wanted to maintain 
contact between the child and the father. 
Rosenbaum v. Ark. Dep’t of Human Servs., 
2017 Ark. App. 680, 537 S.W.3d 282 
(2017). 

Decision to forego a relative-placement 
option with the Indiana grandparents in 
favor of terminating the mother’s parental 
rights was clearly erroneous because the 
grandparents wanted to be involved in the 
case; the grandparents consistently at- 
tempted to communicate with some Ar- 
kansas authority about the children; the 
Department of Human Services did not 
fulfill its duty to try to locate the grand- 
parents and communicate with them; the 
grandparents loved their grandchildren, 
had visited them, provided them gifts, 
wished to keep them in the family, and 
doggedly pursued that course; and the 
grandparents had a longstanding rela- 
tionship with all four of the mother’s chil- 
dren and stated that they would facilitate 
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visits between all the children. Clark vy. 
Ark. Dep’t of Human Servs., 2019 Ark. 
App. 2238, 575 S.W.3d 578 (2019). 


9-28-106. Religious preference — Removal of barriers to inter- 
ethnic adoption. 


(a) The Department of Human Services and any other agency or 
entity that receives federal assistance and is involved in adoption or 
foster care placement shall not: 

(1) Discriminate on the basis of the race, color, or national origin of 
either the adoptive parent, foster parent, or the child involved; or 

(2) Delay the placement of a child on the basis of race, color, or 
national origin of the adoptive parent or foster parent. 

(b) If a child’s genetic parent or parents express a preference for 
placing the child in a foster home or an adoptive home of the same or a 
similar religious background to that of the genetic parent or parents, 
the department shall: 

(1) Place the child with a family that meets the genetic parent’s 
religious preference; or 

(2) If a family with the same or a similar religious background is not 
available, to a family of a different religious background that is 
knowledgeable and appreciative of the child’s religious background. 


History. Acts 2011, No. 591, § 1. 


9-28-107. Notice when juvenile transferred to custody of depart- 
ment. 


(a) The Department of Human Services shall exercise due diligence 
to identify and provide notice to all adult grandparents, all parents of a 
sibling of the juvenile where the parent has legal custody of the sibling, 
and other adult relatives of a juvenile transferred to the custody of the 
department. 

(b) The notice provided under this subsection shall: 

(1) Be provided within thirty (30) days after the juvenile is trans- 
ferred to the custody of the department; and 

(2) Include adult grandparents or adult relatives suggested by the 
parent or parents of the juvenile. 

(c) The department is not required to provide notice under subsec- 
tion (b) of this section to an adult grandparent or other adult relative if 
the adult grandparent or other adult relative has: 

(1) A pending charge or past conviction or plea of guilty or nolo 
contendere for family or domestic violence; or 

(2) A true finding of child maltreatment in the Child Maltreatment 
Central Registry. 

(d) The notice required under subsection (b) of this section shall 
state: 

(1) That the juvenile has been or is being removed from the parent; 

(2) The option to participate in the: 
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(A) Care of the child; 
(B) Placement with the child; and 
(C) Visitation with the child; 

(3) That failure to respond to the notice may result in loss of options 
listed under subdivision (d)(2) of this section; 

(4) The requirements to become a provisional foster home and the 
additional services and supports that are available for children in a 
foster home; and 

(5) That if kinship guardianship is available, how the relative could 
enter into a kinship guardianship agreement with the department. 

(e) The department may provide notice of a juvenile transferred to 
the custody of the department to persons who have a strong, positive 
emotional tie to the juvenile and have a positive role in the juvenile’s 
life but are not related by blood, adoption, or marriage. 

(f)(1) As used in this section, a “sibling” includes an individual who 
would have been considered a sibling of the child but for a termination 
or other disruption of parental rights. 

(2) This section shall not be construed as subordinating the rights of 
foster or adoptive parents of a child to the rights of the parents of a 
sibling of that child. 


History. Acts 2011, No. 591, § 1; 2015, inserted “all parents of a sibling of the 
No. 1038, §§ 4, 5. juvenile where the parent has legal cus- 
Amendments. The 2015 amendment _ tody of the sibling” in (a); and added (f). 


9-28-108. Placement of juveniles — Definitions. 


(a) As used in this section: 
(1) “Fictive kin” means a person selected by the Division of Children 
and Family Services who: 

(A) Is not related to a child by blood or marriage; and 

(B) Has a strong, positive, and emotional tie or role in the: 

(i) Child’s life; or 

(ii) Child’s parent’s life if the child is an infant; and 
(2) “Relative” means a person within the fifth degree of kinship by 

virtue of blood or adoption. 
(b)(1)(A) After the Department of Human Services removes a juve- 
nile or the circuit court grants custody of the juvenile to the 
department, the juvenile shall be placed in a licensed or approved 
foster home, shelter, or facility or an exempt child welfare agency, as 
defined under § 9-28-402. 

(B) For a juvenile placed out of state, the placement shall be 
approved under the Interstate Compact on the Placement of Chil- 
dren, § 9-29-201 et seq. 

(2) When it is in the best interest of each of the juveniles, the 
department shall attempt to place: 

(A) A sibling group together while they are in foster care and 
adoptive placement; and 

(B) An infant of a minor mother together with the minor mother in 
foster care. 
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(c)(1) Arelative of a juvenile placed in the custody of the department 
shall be given preferential consideration for placement if: 

(A) The relative meets all required child protection standards; and 

(B) It is in the best interest of the juvenile to be placed with the 
relative. 

(2) Placement or custody of a juvenile in the home of a relative or 
other person shall not relieve the department of its responsibility to 
actively implement the goal of the case. 

(3) If a relative or other person inquires about the placement of a 
juvenile in his or her home, the department shall discuss the following 
two (2) options with the relative or other person considering the 
placement of the juvenile: 

(A) Becoming a department foster home; or 

(B) Obtaining legal custody of the juvenile. 

(4)(A) The juvenile shall remain in a licensed or approved foster 

home, shelter, or facility or an exempt child welfare agency as defined 

under § 9-28-402 until: 

(i) The home is opened as a regular foster home; 

(ii) The home is opened as a provisional foster home, if the person 
is a relative or fictive kin to one (1) of the children in the sibling 
group, including step-siblings; or 

Gii) The court grants custody of the juvenile to the relative or 
fictive kin after a written approved home study is presented to the 
court. 

(B) For placement with a relative or fictive kin: 

(i) The juvenile and his or her siblings or step-siblings may be 
placed in the home of a relative or fictive kin of the juvenile on a 
provisional basis no more than six (6) months pending the home of 
the relative or fictive kin being opened as a regular foster home; 

(ii) If the relative or fictive kin chooses to have his or her home 
opened as a provisional foster home, the relative or fictive kin shall 
not be paid a board payment until: 

(a) The relative or fictive kin meets all of the foster home require- 
ments; and 

(b) The home of the relative or fictive kin is opened as a regular 
foster home; 

(iii) The relative or fictive kin may apply for and receive benefits 
that the relative or fictive kin may be entitled to based on the 
placement of the juvenile in the home, such as benefits under the 
Transitional Employment Assistance Program, § 20-76-401, and the 
Supplemental Nutrition Assistance Program, until the home of the 
relative or fictive kin is opened as a regular foster home; and 

(iv) If the home of the relative or fictive kin is not fully licensed as 
a foster home after six (6) months of the placement of the juvenile and 
any siblings or step-siblings in the home: 

(a) The department shall remove the juvenile and any siblings or 
step-siblings from the relative or fictive kin’s home and close the 
provisional foster home of the relative or fictive kin; or 
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(6b) The court shall remove custody of the juvenile and any siblings 
or step-siblings from the department and grant custody to the 
relative or fictive kin subject to the limitations outlined in subdivision 
(c)(5) of this section. 

(5) If the court grants custody of the juvenile and any siblings or 
step-siblings to the relative or other person: 

(A)G) The juvenile and any siblings or step-siblings shall not be 
placed back in the custody of the department while remaining in the 
home of the relative or other person. 

(ii) The juvenile and any siblings or step-siblings shall not be 
removed from the custody of the relative or other person, placed in 
the custody of the department, and then remain or be returned to the 
home of the relative or other person while remaining in the custody 
of the department; 

(B) The relative or other person shall not receive any financial 
assistance, including board payments, from the department, but may 
receive other financial assistance that the relative or other person 
has applied for and qualifies for under other program guidelines, such 
as the Transitional Employment Assistance Program, § 20-76-401, 
food stamps, Medicaid, and the federal adoption subsidy; and 

(C) The department shall not be ordered to pay the equivalent of 
board payments or adoption subsidies to a relative or other person as 
reasonable efforts to prevent removal of custody from the relative. 
(d)(1)(A) A court may order a juvenile who is in the custody of the 
department to be placed in a trial home placement with a parent of 
the juvenile or the person from whom custody of the juvenile was 
removed for: 

(i) No longer than sixty (60) days; or 

(ii) More than sixty (60) days but no longer than one hundred 
eighty (180) days with the consent of the department. 

(B) The department may place a juvenile who is in its custody in a 
trial home placement with a parent of the juvenile or the person from 
whom custody of the juvenile was removed for no longer than one 
hundred eighty (180) days. 

(C) Atrial home placement with a parent who did not have custody 
of the juvenile at the time of the juvenile’s removal into the custody 
of the department may be made only after the court or the depart- 
ment determines that: 

(i) The trial home placement is in the best interest of the juvenile; 

(ii) The noncustodial parent does not have a restriction on contact 
with the juvenile; and 

(iii) There are no safety concerns related to the placement after 
reviewing: 

(a) The criminal background of the noncustodial parent; 

(b) The home of the noncustodial parent and each person in the 
home of the noncustodial parent; and 

(c) Other information in the records of the department, including 
without limitation records concerning foster care, child maltreat- 
ment, protective services, and support services. 
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(2) At the end of the trial home placement the: 

(A) Court shall place custody of the juvenile with the parent or the 
person from whom custody was removed; or 

(B) Department shall return the juvenile to a licensed or approved 
foster home, shelter, or facility or an exempt child welfare agency as 

defined in § 9-28-402. 

(e) When a juvenile leaves the custody of the department and the 
court grants custody to the parent or another person, the department 
shall not be the legal custodian of the juvenile, even if the juvenile 
division of circuit court retains jurisdiction. 


Amendments. The 2017 amendment 
rewrote (a)(1). 
The 2019 amendment rewrote (d). 


History. Acts 2011, No. 591, § 1; 2013, 
No. 478, §§ 2, 3; 2017, No.;:700, § 2; 2019, 
No. 541, § 10. 


CASE NOTES 


Placement with Relatives. grandparents loved their grandchildren, 


Decision to forego a relative-placement 
option with the Indiana grandparents in 
favor of terminating the mother’s parental 
rights was clearly erroneous because the 
grandparents wanted to be involved in the 
case; the grandparents consistently at- 
tempted to communicate with some Ar- 
kansas authority about the children; the 
Department of Human Services did not 
fulfill its duty to try to locate the grand- 
parents and communicate with them; the 


had visited them, provided them gifts, 
wished to keep them in the family, and 
doggedly pursued that course; and the 
grandparents had a longstanding rela- 
tionship with all four of the mother’s chil- 
dren and stated that they would facilitate 
visits between all the children. Clark v. 
Ark. Dep’t of Human Servs., 2019 Ark. 
App. 223, 575 S.W.3d 578 (2019). 

Cited: Ark. Dep’t of Human Servs. v. 
Veasley, 2016 Ark. App. 175 (2016). 


9-28-109. Notice of move in foster care placement. 


(a) The policy of the State of Arkansas is that each child placed in the 
custody of the Department of Human Services should have stable 
placements. 

(b)(1) To reduce the number of placements of children in foster care, 
if a foster parent requests a foster child be removed from his or her 
home at any time, excluding an emergency that places the child or a 
family member at risk of harm, then the foster parent shall attend a 
staffing that shall be arranged by the Division of Children and Family 
Services within forty-eight (48) hours to discuss what services or 
assistance is needed to stabilize the placement. 

(2) The foster child, the child’s attorney ad litem, and a court- 
appointed special advocate, if appointed, shall be notified so that they 
may attend and participate in the staffing and planning for the 
placement of the child. 

(3) If the placement cannot be stabilized, the foster parent shall 
continue to provide for the foster child for up to five (5) business days 
until an appropriate alternative placement is located. 

(c)(1) Other changes in placement shall be made only after notifica- 
tion to the: 

(A) Foster child; 
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(B) Foster parent or parents; 

(C) Child’s attorney ad litem; 

(D) Child’s birth parents; and 

(EK) Court having jurisdiction over the child. 

(2) The notices shall: 

(A) Be sent in writing two (2) weeks before the proposed change in 
placement unless the current placement is a temporary placement 
under subdivision (d)(1) of this section; 

(B) State the reasons that justify the proposed change in place- 
ment; 

(C) Convey to the attorney ad litem the address of the proposed 
new foster home or placement provider; and 

(D) Convey to the child the name and telephone number of his or 
her attorney ad litem and a statement that if the child objects to the 
change in placement, the attorney ad litem may be able to assist the 
child in challenging the change in placement. 

(d)(1) Exceptions to the advance notice requirement shall be made if 
the: 

(A) Health or welfare of the child would be endangered by delaying 
a change in placement; or 

(B) Child is placed in a placement intended to be temporary until 
a stable placement can be located for the child in accordance with 
department policy. 

(2) Within twenty-four (24) hours of the change in placement the 
department shall: 

(A) Notify the birth parent of the change; 

(B) Notify the child’s attorney ad litem of the change; and 

(C) Provide the attorney ad litem with the name, address, and 
telephone number of the new foster care home or placement provider. 
(3) Within seventy-two (72) hours of the change in placement, the 

department shall provide written notice to the attorney ad litem stating 
the specific reasons justifying the change of placement without advance 
notice. 

(e)(1) If an agent, employee, or contractor of the department fails to 
comply with this section, an action for violation of this section may be 
filed with the court by any party to the action against the person who 
failed to comply with this section with the assessment of punishment to 
be determined by the court. 

(2) If the court finds that the agent, employee, or contractor of the 
department failed to comply with this section, then the court may order 
the department or the agent, employee, or contractor to pay all the costs 
of the proceedings brought under this section. 


History. Acts 2011, No. 591, § 1. 
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9-28-110. Smoking in the presence of foster children. 


The Department of Human Services shall not place or permit a child 
to remain in a foster home, unless it is in the best interest of the child 
to be placed in or to remain in the foster home, if the foster parent: 

(1) Or any other member of the household smokes; or 

(2) Allows an individual to smoke in the presence of a foster child. 


History. Acts 2011, No. 591, § 1. 


9-28-111. Case plans — Definition. 


(a) The Department of Human Services shall be responsible for 
developing case plans in all dependency-neglect cases and in family-in- 
need-of-services cases when custody is transferred to the department 
under § 9-27-328. The case plan shall be: 

(1)(A) Developed in consultation with the juvenile’s parent, guard- 

ian, or custodian and, if appropriate, the juvenile, the juvenile’s foster 

parents, the court-appointed special advocate, the juvenile’s attorney 
ad litem, and all parties’ attorneys. 

(B) If the parents are unwilling or unable to participate in the 
development of the case plan, the department shall document the 
parents’ unwillingness or inability to participate and provide a copy 
of the written documentation to the parent, if available. The depart- 
ment shall then prepare a case plan conforming as nearly as possible 
with the requirements set forth in this section. 

(C) A parent’s incarceration, by itself, does not make a parent 
unavailable to participate in the development of a case plan. 

(D)G) The parent, guardian, or custodian and juvenile may choose 
additional members to be part of the case planning team. 

(ii) The department may reject a selected individual for good 
cause; 

(2)(A) Developed and filed with the court no later than thirty (30) 

days after the date the petition was filed or the juvenile was first 

placed out of home, whichever is sooner. 

(B) If the department does not have sufficient information before 
the adjudication hearing to complete all of the case plan, the 
department shall complete those parts for which information is 
available. 

(C) All parts of the case plan shall be completed and filed with the 
court thirty (30) days after the adjudication hearing; 

(3) Signed by and distributed to all parties and distributed to the 
juvenile’s attorney ad litem, court-appointed special advocate, and 
foster parents, if available; and 

(4)(A) Subject to modification based on changing circumstances. 

(B) All parties to the case plan shall be notified of any substantive 
change to the case plan. 

(C) Asubstantive change to a case plan includes without limitation 
a change in the placement of the juvenile, the visitation rights of any 
party, or the goal of the case plan. 
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(b) When a juvenile is receiving services in the home of the parent, 
guardian, or custodian, the case plan shall include the requirements 
listed in subsection (a) of this section and: 

(1) A description of the problems being addressed; 

(2) A description of the services to be provided to the family and 
juvenile specifically addressing the identified problems and time frames 
for providing services; 

(3) Adescription of any reasonable accommodations made to parents 
in accordance with the Americans with Disabilities Act of 1990, 42 
U.S.C. § 12101 et seq., to assure to all the parents meaningful access to 
reunification and family preservation services; 

(4) The name of an individual who the petitioner, parent, guardian, 
or custodian knows is claiming to be or who is named as the father or 
possible father of the juvenile and whose paternity of the juvenile has 
not been judicially determined; and 

(5) A description of how the health and safety of the juvenile will be 
protected. 

(c) When a juvenile is receiving services in an out-of-home place- 
ment, the case plan must include the requirements in subsections (a) 
and (b) of this section and: 

(1)(A) A description of the permanency goal. 

(B) If adoption is not the goal at the permanency planning and 
fifteenth-month hearing, the department shall document in the case 
plan a compelling reason why filing a petition to terminate parental 
rights is not in the best interest of the juvenile; 

(2) The specific reasons for the placement of the juvenile outside the 
home, including a description of the problems or conditions in the home 
of the parent, guardian, or custodian that required removal of the 
juvenile and the remediation of which will determine the return of the 
juvenile to the home; 

(3) Adescription of the type of out-of-home placement selected for the 
juvenile, including a discussion of the appropriateness of the place- 
ment; 

(4) A plan for addressing the needs of the juvenile while in the 
placement, with emphasis on the health, safety, and well-being of the 
juvenile, including a discussion of the services provided over the 
previous six (6) months; 

(5)(A) The specific actions to be taken by the parent, guardian, or 

custodian of the juvenile to eliminate or correct the identified 

problems or conditions and the time period during which the specific 
actions are to be taken. 

(B) The plan may include any person or agency who agrees to be 
responsible for the provision of social and other family services to the 
juvenile or the parent, guardian, or custodian of the juvenile; 

(6) The visitation rights and obligations of the parent, guardian, or 
custodian and the state agency during the time period the juvenile is in 
the out-of-home placement; 

(7) The social and other family services to be provided to the parent, 
guardian, or custodian of the juvenile, and foster parent, if any, during 
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the time period the juvenile is in placement and a timetable for 
providing the services, the purposes of which are to promote a continu- 
ous and stable living environment for the juvenile, promote family 
autonomy, strengthen family life when possible, and promote the 
reunification of the juvenile with the parent, guardian, or custodian; 

(8) To the extent available and accessible, the health and education 
records of the juvenile, under 42 U.S.C. § 675(1); 

(9) A description of the financial support obligation to the juvenile, 
including health insurance of the parent, parents, or guardian of the 
juvenile; 

(10)(A) A description of the location of siblings; 

(B) Documentation of the efforts made to place siblings removed 
from their home in the same placement, unless the department 
documents that a joint placement would be contrary to the safety or 
well-being of any of the siblings; and 

(C) Documentation of the efforts made to provide for frequent 
visitation or other ongoing interaction between the siblings in the 
case of siblings removed from their home who are not placed together, 
unless the department documents that frequent visitation or other 
ongoing interaction would be contrary to the safety or well-being of 
any of the siblings; 

(11) When appropriate for a juvenile sixteen (16) years of age and 
over, the case plan shall include a written description of the programs 
and services that will help the juvenile prepare for the transition from 
foster care to independent living; 

(12) A written notice to the parent or parents that failure of the 
parent or parents to substantially comply with the case plan may result 
in the termination of parental rights and that a material failure to 
substantially comply may result in the filing of a petition for termina- 
tion of parental rights sooner than the compliance periods stated in the 
case plan; 

(13)(A) A plan for ensuring the placement of the child in foster care 

that takes into account the appropriateness of the current educa- 

tional setting and the proximity of the school in which the child is 

enrolled at the time of placement, as required under § 9-27-103 

[repealed]; and 

(B)G) An assurance that the department has coordinated with 
appropriate local educational agencies to ensure that the child 
remains at the school where the child is enrolled at the time of 
placement; or 

Gi) If remaining at the school is not in the best interest of the child, 
assurances by the department and the local educational agencies to 
provide immediate and appropriate enrollment in a new school, with 
all of the educational records of the child provided to the new school; 
and 

(C)(~i) An assurance that each child who has attained the minimum 
age for compulsory school attendance is a full-time elementary or 
secondary school student or has completed secondary school. 
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(ii) For purposes of this section, “elementary or secondary school 
student” means, with respect to a child, that the child is: 

(a) Enrolled, or in the process of enrolling, in a public elementary 
or secondary school; 

(6) Home schooled under § 6-15-501 et seq,; 

(c) Enrolled in a private elementary or secondary school; or 

(d) Incapable of attending school on a full-time basis due to the 
medical condition of the child, and the medical condition incapability 
is supported by regularly updated information in the case plan; 

(14) The department, in conjunction with other representatives of 
the juvenile, shall provide the juvenile with assistance and support in 
developing a transition plan that is personalized at the direction of the 
juvenile and includes specific options on housing, health insurance, 
educational opportunities, local opportunities for mentors and continu- 
ing support services, and workforce supports and employment services, 
and is as detailed as the juvenile may elect as required under § 9-27- 
363; and 

(15) When a juvenile is fourteen (14) years of age or older, the 
juvenile shall be provided a: 

(A) Separate document that describes: 

(i) The rights of the juvenile concerning education, health, visita- 
tion, and court participation; 

Gi) The right to obtain a copy of a credit report each year the 
juvenile remains in the custody of the department at no cost to the 
juvenile; and 

(iii) The right of the juvenile to receive assistance in interpreting 
and resolving inaccuracies in the credit report; and 

(B) A signed acknowledgement by the juvenile that: 

(i) The juvenile has been provided with a copy of the document 
required under subdivision (c)(15)(A) of this section; and 

(ii) The department explained the rights to the juvenile in a 
developmentally appropriate and age-appropriate way. 

(d) The case plan is subject to court review and approval. 

(e) The participation of a parent, guardian, or custodian in the 
development of a case plan or the acceptance of a case plan shall not 
constitute an admission of dependency-neglect. 


History. Acts 2011, No. 591, § 1; 2015, Amendments. The 2015 amendment 
No. 1038, §§ 6, 7. added (a)(1)(D); and added (c)(15). 


9-28-112. Foster children and educational issues. 


(a) The Department of Human Services and school districts shall 
work together for the best interest of any child placed in the custody of 
the department. 

(b) By the next business day after the department exercises a 
seventy-two-hour hold on a child or a court places custody of a child 
with the department, the department shall inform the child’s current 
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school district, regardless of whether the child remains at his or her 
current school, that: 

(1) The department has exercised a seventy-two-hour hold on the 
child; or 

(2) The court has placed the child in the custody of the department. 

(c) By the next business day after a foster child transfers to a new 
placement, the department shall notify the child’s current school that 
the foster child has transferred to a new placement. 

(d) By the next business day after the department reasonably 
believes that a foster child has experienced a traumatic event, the 
department may notify the school counselor of the child that the 
department reasonably believes that the foster child has experienced a 
traumatic event. 

(e) By the next business day after the department knows that a 
foster child has experienced a traumatic event through an investigation 
or an ongoing protective services case, the department may notify the 
school counselor of the child of the traumatic event that the department 
has knowledge of through an investigation or an ongoing protective 
services case. 

(f) The school counselor of the child may share information reported 
to the counselor under subsections (d) and (e) of this section with the 
school principal and the teachers of the child, if appropriate. 

(g)(1) The department or its designee, who may be a foster parent, 
shall make educational decisions for a child in the custody of the 
department related to general educational matters, subject to limita- 
tion only by the court having jurisdiction of the custody matter. 

(2) For educational matters under the Individuals with Disabilities 
Education Act, 20 U.S.C. § 1400 et seq., a foster parent may make 
decisions for a child in the custody of the department. 


History. Acts 2011, No. 591, § 1. 


9-28-113. Continuity of educational services to foster children. 


(a)(1)(A) It is the intent of the General Assembly that each child in 
foster care is: 

(i) Entitled to the same opportunities to meet the academic 
achievement standards to which all children are held; 

(ii) Assisted so that the child can remain in his or her school of 
origin; | 

(iii) Placed in the least restrictive educational placement; and 

(iv) Given the same access to academic resources, services, and 
extracurricular enrichment activities as all other children. 

(B) Decisions regarding the education of a child in foster care shall 
be based on what is in the best interest of the child. 
(2)(A) Individuals directly involved in the care, custody, and educa- 
tion of a foster child shall work together to ensure continuity of 
educational services to the foster child, including without limitation: 

Gi) Educators; 
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(ii) The Department of Human Services; 

(1) The Division of Elementary and Secondary Education; 

(iv) The circuit court presiding over the foster care case; 

(v) Providers of services to the foster child; 

(vi) Attorneys; 

(vii) Court-appointed special advocates; and 

(viii) Parents, guardians, or any persons appointed by the court. 

(B) The individuals in subdivision (a)(2)(A) of this section shall 
ensure the continuity of educational services so that a foster child: 

(i) Can remain in his or her school of origin whenever possible; 

(ii) Is moved to a new school in a timely manner when it is 
necessary, appropriate, and in the best interest of the child under this 
section; 

(iii) Can participate in the appropriate educational programs; and 

(iv) Has access to the academic resources, services, and extracur- 
ricular enrichment activities that are available to all students. 
(b)(1) A foster child shall have continuity in his or her educational 

placements. 

(2) The Department of Human Services shall consider continuity of 
educational services and school stability in making foster placement 
decisions. 

(3) The school district shall allow the foster child to remain in the 
child’s school of origin and continue the child’s education unless the 
court finds that the placement: 

(A) Is not in the best interest of the child; and 

(B) Conflicts with any other provision of current law, excluding the 
residency requirement under § 6-18-202. 

(4)(A) The school district will work with the Department of Human 

Services to develop a transportation plan to ensure continuity of 

educational services, to the extent reasonable and practical. 

(B) The school district is encouraged to arrange for transportation 
for the child to enable him or her to remain in his or her school of 
origin. 

(C) The school district shall provide transportation for the child if 
reasonable and practical and if an additional expense will not be 
imposed on the district. 

(5) Except for emergencies, before making a recommendation to 
move a child from his or her school of origin, the Department of Human 
Services shall state the basis for the recommended school change and 
how it serves the best interest of the child in a written statement to the 
following: 

(A) The foster child; 

(B) The child’s attorney ad litem; 

(C) The court-appointed special advocate, if appointed; and 

(D) Parents, guardians, or any person appointed by the court. 
(6)(A) If the court transfers custody of a child to the Department of 
Human Services, the court shall issue an order containing the 
following determinations regarding the educational issues of the 
child and whether the parent or guardian of the child may: 
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(i) Have access to the child’s school records; 

(ii) Obtain information on the current placement of the child, 
including the name and address of the child’s foster parent or 
provider, if the parent or guardian has access to the child’s school 
records; and 

(111) Participate in school conferences or similar activities at the 
child’s school. 

(B) If the court transfers custody of a child to the Department of 
Human Services, the court may appoint an individual to consent to 
an initial evaluation of the child and serve as the child’s surrogate 
parent under the Individuals with Disabilities Education Act, 20 
U.S.C. § 1400 et seq., as in effect on February 1, 2007. 

(c)(1) Each school district shall identify a foster care liaison. 

(2) Each school district shall forward the name of each foster care 
liaison and the contact information to the Special Education Unit of the 
Division of Elementary and Secondary Education at the beginning of 
each school year. 

(3) The foster care liaison shall: 

(A) Ensure and facilitate the timely school enrollment of each 
foster child; 

(B) Assist a foster child who transfers between schools by ensuring 
the transfer of credits, records, grades, and any other relevant school 
records; and 

(C)G) Expedite the transfer of records. 

(ii) When a foster child changes school placement, the foster care 
liaison in the new school district shall request the child’s educational 
record, as defined by rule of the Division of Elementary and Second- 
ary Education, from the foster care liaison in the child’s previous 
school district within three (3) school days. 

(iii) The foster care liaison from the previous school district shall 
provide all relevant school records to the foster care liaison at the new 
school district within ten (10) school days of receipt of the request 
under subdivision (c)(3)(C)@i) of this section. 

(d)(1) If a foster child is subject to a school enrollment change, the 
foster child’s caseworker shall contact the school district foster care 
liaison within two (2) business days, and the new school must imme- 
diately enroll the foster child even if the foster child is unable to provide 
the required clothing or required records, including without limitation: 

(A) Academic records; 

(B) Medical records; or 

(C) Proof of residency. 

(2) The Department of Human Services shall provide all known 
information to the school district that impacts the health and safety of 
the child being enrolled or other children in the school. 

(e)(1) A school district shall recognize the rights of a foster parent to 
make educational decisions for a foster child under the Individuals with 
Disabilities Education Act, 20 U.S.C. § 1400 et seq., if the foster parent 
is qualified. 
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(2) A foster parent may have educational rights with respect to 
consenting to the individualized educational program and related 
services if the court has specifically limited the educational rights of the 
parent and the child is in foster care. 

(f) The grades of a child in foster care shall not be lowered due to 
absence from school due to: 

(1) A change in the child’s school enrollment; 

(2) The child’s attendance at a dependency-neglect court proceeding; 
or 

(3) The child’s attendance at court-ordered counseling or treatment. 

(g) Each school district shall accept credit course work when the 
child demonstrates that the child has satisfactorily completed the 
appropriate educational placement assessment. 

(h) If a child completes the graduation requirements of the child’s 
school district while being detained in a juvenile detention facility or 
while being committed to the Division of Youth Services, the school 
district that the child last attended before the child’s detention or 
commitment shall issue the child a diploma. 

(i) This section shall not be interpreted to be in conflict with the 
Individuals with Disabilities Education Act, 20 U.S.C. § 1400 et seq., 
and regulations promulgated. 

(j)(1) Notwithstanding any of the provisions of this section, if it is in 
the best interest of the child, a foster child may be placed in a nonpublic 
school, including a private, parochial, or home school. 

(2)(A) Except as provided in subdivision (j)(2)(B) of this section, state 

or federal funding shall not be used for the placement of a foster child 

in a nonpublic school, including a private, parochial, or home school. 
(B) The prohibition under subdivision (j)(2)(A) of this section shall 
not apply to a foster child who receives a Succeed Scholarship under 

§ 6-41-901 et seq. 


History. Acts 2011, No. 591, § 1; 2015, The 2017 amendment redesignated for- 


No. 1094, § 7; 2017, No. 894, § 5; 2019, 
No. 757, § 65; 2019, No. 910, §§ 2196- 
2198. 

Amendments. The 2015 amendment 
substituted “school of origin” for “current 
school” in (a)(1)(A)(ii), (a)(2)(B)@), the in- 
troductory language of (b)(3), and the in- 
troductory language of (b)(5); inserted 
present (b)(4)(A); redesignated former 
(b)(4) as (b)(4)(B); substituted “school of 
origin” for “current school if reasonable 
and practical” in (b)(4)(B); and added 
(b)(4)(C). 


mer (j) as (j(1) and (j)(2)(A); rewrote 
(j)(2)(A); and added (j)(2)(B). 

The 2019 amendment by No. 757 sub- 
stituted “Special Education Unit” for 
“Special Education Section” in (c)(2). 

The 2019 amendment by No. 910 sub- 
stituted “Division of Elementary and Sec- 
ondary Education” for “Department of 
Education” in (a)(2)(A)Gii), (c)(2), and 
(c)(3)(C) (ai). 


RESEARCH REFERENCES 


ALR. Construction and Application of 
34 C.ER. § 300.502, and Prior Codifica- 


tions, Providing for Independent Educa- 
tional Evaluation under Individuals With 
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Disabilities Education Act, (20 U.S.C. 
§§ 1400 et seq.). 10 A.L.R. Fed. 3d Art. 2 
(2016). 


9-28-114. Foster youth transition. 


(a) The General Assembly finds that: 

(1) Each juvenile in foster care should have a family for a lifetime, 
but too many juveniles in foster care reach the age of majority without 
being successfully reunited with their biological families and without 
the security of permanent homes; 

(2) Achild in foster care who is approaching the age of majority shall 
be provided the opportunity to be actively engaged in the planning of 
his or her future; and 

(3) The Department of Human Services shall: 

(A) Include the child in the process of developing a plan to 
transition the child into adulthood; 

(B) Empower the child with information about all of the options 
and services available; 

(C) Provide the child with the opportunity to participate in ser- 
vices tailored to his or her individual needs and designed to enhance 
his or her ability to receive the skills necessary to enter adulthood; 

(D) Assist the child in developing and maintaining healthy rela- 
tionships with nurturing adults who can be resources and positive 
guiding influences in his or her life after he or she leaves foster care; 
and 

(EF) Provide the child with basic information and documentation 
regarding his or her biological family and personal history. 

(b)(1) The department shall assist a juvenile in foster care or 
entering foster care with the development of a transitional life plan 
when the juvenile turns fourteen (14) years of age or within ninety (90) 
days of his or her fourteenth birthday, whichever occurs first. 

(2) The plan shall include without limitation written information 
and confirmation concerning: 

(A) The juvenile’s right to stay in foster care after reaching 
eighteen (18) years of age for education, treatment, or work and 
specific programs and services, including without limitation the John 
H. Chafee Foster Care Program for Successful Transition to Adult- 
hood and other transitional services; and 

(B) The juvenile’s case, including his or her biological family, foster 
care placement history, tribal information, if applicable, and the 
whereabouts of siblings, if any, unless a court determines that release 
of information pertaining to a sibling would jeopardize the safety or 
welfare of the sibling. 

(c) The department shall assist the juvenile with: 

(1) Completing applications for: 

(A) ARKids First, Medicaid, or assistance in obtaining other 
health insurance; 

(B) Referrals to transitional housing, if available, or assistance in 
securing other housing; and 
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(C) Assistance in obtaining employment or other financial support; 

(2) Applying for admission to a college or university, to a vocational 
training program, or to another educational institution and in obtain- 
ing financial aid, when appropriate; and 

(3) Developing and maintaining relationships with individuals who 
are important to the juvenile and who may serve as resources based on 
the best interest of the juvenile. 

(d) A juvenile and his or her attorney shall fully participate in the 
development of his or her transitional plan, to the extent that the 
juvenile is able to participate medically and developmentally. 

(e)(1) If a juvenile does not have the capacity to successfully transi- 
tion into adulthood without the assistance of the Adult Protective 
Services Unit of the Department of Human Services, the Division of 
Children and Family Services shall make a referral to the unit no later 
than six (6) months before the juvenile reaches eighteen (18) years of 
age or upon entering foster care, whichever occurs later. 

(2) Arepresentative from the unit shall attend and participate in the 
transitional youth staffing, and information shall be provided to all of 
the parties about what services are available and how to access services 
for the youth after reaching the age of majority. 

(f) Before closing a case, the department shall provide a juvenile in 
foster care who reaches eighteen (18) years of age or before leaving 
foster care, whichever is later, his or her: 

(1) Social Security card; 

(2) Certified birth certificate or verification of birth record, if avail- 
able or if it should have been available to the department; 

(3) Family photos in the possession of the department; 

(4)(A) All of the juvenile’s health records for the time the juvenile 

was in foster care and any other medical records that were available 

or should have been available to the department. 

(B) Ajuvenile who reaches eighteen (18) years of age and remains 
in foster care shall not be prevented from requesting that his or her 
health records remain private; 

(5) All of the juvenile’s educational records for the time the juvenile 
was in foster care and any other educational records that were available 
or should have been available to the department; and 

(6) Driver’s license or a state-issued official identification card. 

(g) Within thirty (30) days after the juvenile leaves foster care, the 
department shall provide the juvenile a full accounting of all funds held 
by the department to which he or she is entitled, information on how to 
access the funds, and when the funds will be available. 

(h) The department shall not request a circuit court to close a 
family-in-need-of-services case or dependency-neglect case involving a 
juvenile in foster care until the department complies with this section. 

(i) The department shall provide notice to the juvenile and his or her 
attorney before a hearing in which the department or another party 
requests a court to close the case is held. 
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History. Acts 2011, No. 591, § 1; 2015, 
No. 1033, § 2; 2015, No. 1038, § 8; 2019, 
No. 663, § 2. 

Amendments. The 2015 amendment 
by No. 1033 redesignated the former first 
paragraph of (b) as (b)(1) and (2); in pres- 
ent (b)(1), substituted “assist a juvenile ... 
whichever occurs first” for “develop a tran- 
sitional plan with every juvenile in foster 
care not later than the juvenile’s seven- 
teenth birthday or within ninety (90) days 
of entering a foster care program for juve- 
niles who enter foster care at seventeen 
(17) years of age or older”; redesignated 


PLACEMENT AND DETENTION PROGRAMS 


9-28-116 


former (b)(1) and (2) as (b)(2)(A) and (B); 
substituted “based on the best interest of 
the juvenile” for “to the juvenile based on 
his or her best interest” in (c)(3); inserted 
(e); and redesignated the remaining sub- 
sections accordingly. 

The 2015 amendment by No. 
added (e)(6) (now (f)(6)). 

The 2019 amendment substituted “John 
H. Chafee Foster Care Program for Suc- 
cessful Transition to Adulthood” for “John 
H. Chafee Foster Care Independence Pro- 
gram” in (b)(2)(A). 
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9-28-115. Immunity — Definition. 


(a) Afoster parent approved by a child placement agency licensed by 
the Department of Human Services shall not be liable for: 

(1) Damages caused by a foster child; or 

(2) Injuries to a foster child caused by acts or omissions of the foster 
parents unless the acts or omissions constitute malicious, willful, 
wanton, or grossly negligent conduct. 

(b) A volunteer approved by the department to transport a foster 
child or client of the department or to supervise visits at the request of 
the department shall not be liable to a foster child, the client, or the 
parent or guardian of a foster child for injuries to a foster child or client 
caused by the acts or omissions of a volunteer unless the acts or 
omissions constitute malicious, willful, wanton, or grossly negligent 
conduct. 

(c) An approved volunteer who performs home studies without 
compensation shall have immunity from liability as provided for state 
officers and employees under § 19-10-305. As used in this subsection, 
“approved volunteer” means a volunteer approved by: 

(1) The department; and 

(2) Any organization operating under a memorandum of understand- 
ing with the department for the completion of home studies. 


History. Acts 2011, No. 591, § 1. 


9-28-116. Restrictions on foster and adoptive parents. 


(a)(1) A child in the custody of the Department of Human Services 
shall not be placed in an approved home of any foster parent or adoptive 
parent unless all household members eighteen and one-half (181%) years 
of age and older, excluding children in foster care, have been checked 
with the Identification Bureau of the Division of Arkansas State Police 
at a minimum of every two (2) years for convictions of the offenses listed 
in this subchapter and in § 9-28-409. 

(2) Youths in a household who turn eighteen (18) years of age are not 
required to have a criminal background check until six (6) months after 
turning eighteen (18) years of age. 
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(b) Achild in the custody of the Department of Human Services shall 
not be placed in an approved home of any foster or adoptive parent 
unless all household members eighteen and one-half (1814) years of age 
and older, excluding children in foster care, have a fingerprint-based 
criminal background check performed by the Federal Bureau of Inves- 
tigation in compliance with federal law and regulation for convictions of 
the offenses listed in this subchapter and in § 9-28-409. 

(c) A foster child in the custody of the Department of Human 
Services, or a foster child in the custody of another state, shall not be 
placed in the home of any Arkansas foster or adoptive parent if the 
criminal records check reveals a felony conviction for: 

(1) Child abuse or neglect; 

(2) Spousal abuse or domestic battery; 

(3) Acrime against children, including child pornography; 

(4) A crime involving violence, including rape, sexual assault, or 
homicide, but not including other physical assault or battery; or 

(5) Aggravated assault on a family or household member. 

(d) A foster child in the custody of the Department of Human 
Services, or a foster child in the custody of another state, shall not be 
placed in the home of any foster or adoptive parent if the criminal 
record check reveals a felony conviction for physical assault, battery, or 
a drug-related offense if the offense was committed within the past five 
(5) years. 


History. Acts 2011, No. 591, § 1; 2015, substituted “eighteen and one-half (18'%)” 
No. 547, § 2. for “eighteen (18)” in (a) and (b); and 
Amendments. The 2015 amendment added (a)(2). 


9-28-117. Authority to obtain local criminal background checks. 


(a) Local law enforcement shall provide the Department of Human 
Services with criminal background information on persons who have 
applied to be a provisional foster home, a regular foster home, or an 
adoptive home for the department upon request from the department. 

(b) Local law enforcement shall provide the department with crimi- 
nal background information on persons whose home is being studied by 
the department upon request from the department. 


History. Acts 2011, No. 591, § 1. 


9-28-118. Training hours for employees. 


All Division of Children and Family Services caseworkers, supervi- 
sors, and area directors shall have at least one (1) hour of annual 
training on issues related to: 

(1) Separation and placement; and 

(2) The grief and loss that children experience in foster care with 
multiple placements. 


History. Acts 2011, No. 591, § 1. 
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9-28-119. Department of Human Services — Power to obtain 
information — Definitions. 


(a) As used in this section: 

(1) “Business” means any corporation, partnership, cable television 
company, association, individual, or utility company that is organized 
privately, as a cooperative, or as a quasi-public entity, and labor or other 
organization maintaining an office, doing business, or having a regis- 
tered agent in the State of Arkansas; 

(2) “Financial entity” means any bank, trust company, savings and 
loan association, credit union, or insurance company or any corpora- 
tion, association, partnership, or individual receiving or accepting 
money or its equivalent on deposit as a business in the State of 
Arkansas; 

(3) “Information” means, without limitation, the following: 

(A) The full name of a parent, a putative father, or relative; 

(B) The Social Security number of a parent or a putative father; 

(C) The date of birth of a parent, a putative father, or relative; 

(D) The last known mailing address and residential address of a 
parent, a putative father, or relative; 

(E) The amount of wages, salaries, earnings, or commissions 
earned by a parent or a putative father; and 

(F) A certified copy of an acknowledgement of paternity; 

(4) “Parent” means a biological mother, an adoptive parent, or a man 
to whom the biological mother was married at the time of conception or 
birth or who has signed an acknowledgment of paternity pursuant to 
§ 9-10-120 or who has been found by a court of competent jurisdiction 
to be the biological father of the juvenile; 

(5) “Putative father” means any man not deemed or adjudicated 
under the laws of the jurisdiction of the United States to be the 
biological father of a juvenile and who claims or is alleged to be the 
biological father of the juvenile; 

(6) “Relative” means an adult grandparent, adult aunt, or adult 
uncle of the child; and 

(7) “State or local government agency” means a department, a board, 
a bureau, a commission, an office, or other agency of this state or any 
local unit of government of this state. 

(b)(1) The Department of Human Services may request and receive 
information from the Federal Parent Locator Service, from available 
records in other states, territories, and the District of Columbia, from 
the records of all state agencies, and from businesses and financial 
entities for the purpose of locating a parent, a putative father, or a 
relative and for the purpose of determining resources of a parent or a 
putative father. 

(2) The Secretary of the Department of Human Services may enter 
into cooperative agreements with other state agencies, businesses, or 
financial entities to provide direct online access to data information 
terminals, computers, or other electronic information systems. 
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(3) State and local government agencies, businesses, and financial 
entities shall provide information, if known or chronicled in their 
business records, notwithstanding any other provision of law making 
the information confidential. 

(4) In addition, the Department of Human Services may, under an 
agreement with the United States Secretary of Health and Human 
Services, or his or her designee, request and receive from the Federal 
Parent Locator Service information authorized under 42 U.S.C. § 653, 
for the purpose of determining the whereabouts of a parent or child. 
This information may be requested and received when it is to be used to 
locate the parent or child for the purpose of enforcing a state or federal 
law with respect to the unlawful taking or restraining of a child or for 
the purpose of making or enforcing a child custody determination. 

(c) Any business or financial entity that has received a request from 
the Department of Human Services as provided by subsection (b) of this 
section shall further cooperate with the Department of Human Services 
in discovering, retrieving, and transmitting information contained in 
the business records that would be useful in locating absent parents or 
relatives and shall provide the requested information or a statement 
that any or all of the requested information is not known or available to 
the business or financial entity. This shall be done within thirty (30) 
days of receipt of the request, or the business or financial entity shall be 
liable for civil penalties of up to one hundred dollars ($100) for each day 
after the thirty-day period in which it fails to provide the requested 
information. 

(d) Any business or financial entity or any officer, agent, or employee 
of the business or financial entity participating in good faith and 
providing information requested under this section shall be immune 
from liability and suit for damages that might otherwise result from the 
release of the information to the Department of Human Services. 

(e) Any information obtained under the provisions of this section 
shall become a business record of the Department of Human Services, 
subject to the privacy safeguards set out in § 9-28-407. 


History. Acts 2011, No. 591, § 1; 2015, The 2019 amendment substituted “Sec- 


No. 546, § 1; 2019, No. 910, § 5134. retary of the Department of Human Ser- 
Amendments. The 2015 amendment vices” for “Director of the Department of 
added (a)(3)(F). Human Services” in (b)(2). 


9-28-1200. Public disclosure of information on deaths and mal- 
treatment. 


(a)(1) The Department of Human Services shall place a notice on the 
department’s web page when a fatality or near fatality of a child is 
reported to the Child Abuse Hotline under the Child Maltreatment Act, 
§ 12-18-101 et seq., within seventy-two (72) hours of receipt of a report 
from the hotline. 

(2) The notice of a reported fatality or near fatality of a child shall 
state the: 
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(A) Age, race, and gender of the child; 

(B) Date of the child’s death or incident; 

(C) Allegations or preliminary cause of death or incident; 

(D) County and type of placement of the child at the time of 
incident; 

(EZ) Generic relationship of the alleged offender to the child; 

(F’) Agency conducting the investigation; 

(G) Legal action by the department; and 

(H) Services offered or provided by the department presently and 
in the past. 

(3) The notice of a fatality of a child shall also include the name of the 
child. 

(4) The department shall not put on the web page any: 

(A) Information on siblings of the child; or 
(B) Attorney-client communications. 

(5) The department may elect not to place notice on the department’s 
web page if: 

(A) Alaw enforcement agency is actively investigating a case that 
is subject to the notice provisions of this section; and 

(B) The law enforcement agency reasonably believes that the 
investigation will result in the subsequent arrest of a person. 

(b)(1) Upon request, the department shall release the following 
information to the general public when a hotline report is received on a 
child in the custody of the department, and the department may 
identify if the child maltreatment act or omission occurred before or 
after the child was placed in the custody of the department: 

(A) Age, race, and gender of the child; 
(B) Allegations of maltreatment; 
(C) County and placement of the child at the time of the incident; 
(D) Generic relationship of the alleged offender to the child; and 
(EF) Action taken by the department. 
(2) The department shall not release: 
(A) Information on siblings of the child; or 
(B) Attorney-client communications. 

(3) The department shall not release any information if: 

(A) Alaw enforcement agency is actively investigating a case that 
is subject to the notice provisions of this section; and 

(B) The law enforcement agency reasonably believes that the 
investigation will result in the subsequent arrest of a person. 

(c)(1) Upon request, the department shall release the following 
information when a child dies if that child was in an out-of-home 
placement as defined under § 9-27-303(40): 

(A) Age, race, and gender of the child; 

(B) Date of the child’s death; 

(C) Preliminary cause of death; 

(D) County and type of placement of the child at the time of the 
incident; and 

(EZ) Action by the department. 
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(2) The department shall not release: 
(A) Information on siblings of the child; or 
(B) Attorney-client communications. 

(3) The department shall not release any information if: 

(A) Alaw enforcement agency is actively investigating a case that 
is Subject to the notice provisions of this section; and 

(B) The law enforcement agency reasonably believes that the 
investigation will result in the subsequent arrest of a person. 


History. Acts 2011, No. 591, § 1; 2013, 
NOVELS Ise suele 


SECTION. 


9-28-201. 
9-28-202. 


9-28-203. 
9-28-204. 


9-28-205. 
9-28-206. 


9-28-207. 


9-28-208. 
9-28-209. 
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Legislative intent and purpose. 

Creation of the Division of 
Youth Services — Director. 

Division of Youth Services — 
Powers and duties. 

Observation and assessment 
center. 

Youth services centers. 

Disposition of delinquent juve- 
nile. 

Commitment to the Division of 
Youth Services. 

Order of commitment. 

Commitment conditions and 


SECTION. 


9-28-210. 
9-28-211. 


9-28-212. 
9-28-213. 
9-28-214. 
9-28-215. 
9-28-216. 


9-28-217. 


Release. 

Escape from youth services cen- 
ter or facilities. 

Sale of goods produced at youth 
services centers — Dispo- 
sition of funds. 

[Repealed.] 

Penalty for escape. 

Departure without authoriza- 
tion — Release of informa- 
tion — Definition. 

Separation of juvenile offenders 
— Rules — Review. 

Juvenile records confidential- 


terms. 


A.C.R.C. Notes. The repeal of former 
§§ 9-28-204 and 9-28-209 by Acts 1995, 
No. 1261 were deemed to supersede the 
amendments by Acts 1995, No. 1335. 

Publisher’s Notes. As to jurisdiction of 
the circuit court over certain proceedings, 
see § 9-27-306. 

Former subchapter 2, concerning youth 
services, was repealed by Acts 1995, No. 
1261, § 18. The former subchapter was 
derived from the following sources: 

9-28-201. Acts 1977, No. 502, § 1; 
A.S.A. 1947, § 45-501. 

9-28-202. Acts 1977, No. 502, §§ 2, 14; 
A.S.A. 1947, §§ 45-502, 45-514. 

9-28-2038. Acts 1977, No. 502, §§ 3, 12; 
A.S.A. 1947, §§ 45-503, 45-512. 

9-28-204. Acts 1977, No. 502, § 4; 
A.S.A. 1947, § 45-504; Acts 1994 (2nd Ex. 
Sess.), No. 44, § 2; 1995, No. 1335, § 4. 

9-28-205. Acts 1977, No. 502, § 6; 
A.S.A. 1947, § 45-506. 

9-28-206. Acts 1977, No. 
A.S.A. 1947, § 45-505. 


502," $' 5; 


ity. 


9-28-207. Acts 1977, No. 502, §§ 9, 13; 
1979, No. 26, § 1;A.S.A. 1947, §§ 45-509, 
45-513. 

9-28-208. Acts 1977, No. 502, § 7; 
A.S.A. 1947, § 45-507. 

9-28-209. Acts 1977, No. 502, § 8; 
A.S.A. 1947, § 45-508; Acts 1991, No. 763, 
§ 3; 1994 (2nd Ex. Sess.), No. 44, § 1; 
1995, No. 1335, § 5. 

9-28-210. Acts 1977, No. 502, § 11; 
1985, No. 292, § 1;A.S.A. 1947, § 45-511; 
Acts 1991, No. 763, § 4; 1993, No. 974, 
uh 

9-28-211. Acts 1977, No. 502, § 10; 
A.S.A. 1947, § 45-510. 

9-28-212. Acts 1977, No. 502, § 18; 
1979, No. 26, § 1; A.S.A. 1947, § 45-513. 

9-28-213. Acts 1977, No. 502, § 15; 
A.S.A. 1947, § 45-515. 

Cross References. Department of Hu- 
man Services, § 25-10-102 et seq. 

Effective Dates. Acts 1997, No. 312, 
§ 24: Feb. 28, 1997. Emergency clause 
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provided: “It is hereby found and deter- 
mined by the General Assembly that the 
duties of the Joint Interim Committee on 
Children and Youth shall be transferred to 
the Senate Interim Committee on Chil- 
dren and Youth; that such transfer should 
begin upon the adjournment of this Regu- 
lar Session; and that unless this emer- 
gency clause is adopted the transfer will 
not occur until ninety days past the Regu- 
lar Session. Therefore, an emergency is 
declared to exist and this act being imme- 
diately necessary for the preservation of 
the public peace, health and safety shall 
become effective on the date of its ap- 
proval by the Governor. If the bill is nei- 
ther approved nor vetoed by the Governor, 
it shall become effective on the expiration 
of the period of time during which the 
Governor may veto the bill. If the bill is 
vetoed by the Governor and the veto is 
overridden, it shall become effective on 
the date the last house overrides the veto.” 

Acts 1997, No. 397, § 5: Mar. 7, 1997. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that the identity and description 
of juvenile escapees cannot now be re- 
leased to the public or even law enforce- 
ment agencies; that this confidentiality of 
information hampers the apprehension of 
persons who may be a threat to them- 
selves or others; that this act will autho- 
rize the release of information to aid in the 
apprehension of juvenile escapees; and 
that this act should go into effect immedi- 
ately in order to provide both law enforce- 
ment agencies and the public a greater 
ability to apprehend juvenile escapees as 
soon as possible. Therefore an emergency 
is declared to exist and this act being 
immediately necessary for the preserva- 
tion of the public peace, health and safety 
shall become effective on the date of its 
approval by the Governor. If the bill is 
neither approved nor vetoed by the Gov- 
ernor, it shall become effective on the 
expiration of the period of time during 
which the Governor may veto the bill. If 
the bill is vetoed by the Governor and the 
veto is overridden, it shall become effec- 
tive on the date the last house overrides 
the veto.” 

Acts 1999, No. 1508, § 19: Apr. 15, 
1999. Emergency clause provided: “It is 
hereby found and determined by the 
Eighty-second General Assembly that this 
act makes various technical corrections in 


changes 
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the Arkansas Code; that this act further 
clarifies the law to provide that the Arkan- 
sas Code Revision Commission may cor- 
rect errors resulting from enactments of 
prior sessions; and that this act should go 
into effect immediately in order to be 
applicable during the codification process 
of the enactments of this regular session. 
Therefore, an emergency is declared to 
exist and this act being immediately nec- 
essary for the preservation of the public 
peace, health and safety shall become ef- 
fective on the date of its approval by the 
Governor. If the bill is neither approved 
nor vetoed by the Governor, it shall be- 
come effective on the expiration of the 
period of time during which the Governor 
may veto the bill. If the bill is vetoed by 
the Governor and the veto is overridden, it 
shall become effective on the date the last 
house overrides the veto.” 

Acts 2009, No. 758, § 29, provided: 
“Contingent Effectiveness. This act shall 
not become effective unless an act of the 
Eighty-Seventh General Assembly repeal- 
ing the Arkansas Child Maltreatment Act, 
§ 12-12-501 et seq., and enacting a new 
Child Maltreatment Act, § 12-18-101 et 
seq., becomes effective.” The contingency 
in Acts 2009, No. 758, § 29, was met by 
Acts 2009, No. 749. 

Acts 2009, No. 956, § 34: Apr. 6, 2009. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that laws con- 
cerning juveniles need to be amended and 
updated; that the fair and efficient admin- 
istration of juvenile law is highly impor- 
tant to society at large; and that this act is 
immediately necessary because the judi- 
ciary needs to begin addressing these 
in laws involving juveniles. 
Therefore, an emergency is declared to 
exist and this act being immediately nec- 
essary for the preservation of the public 
peace, health, and safety shall become 
effective on: (1) The date of its approval by 
the Governor; (2) If the bill is neither 
approved nor vetoed by the Governor, the 
expiration of the period of time during 
which the Governor may veto the bill; or 
(3) If the bill is vetoed by the Governor 
and the veto is overridden, the date the 
last house overrides the veto.” 

Acts 2009, No. 972, § 3: Apr. 6, 2009. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that the educa- 
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tion provided in the Division of Youth 
Services facilities is lacking; that all chil- 
dren, including those housed in Division 
of Youth Services facilities should be af- 
forded a suitable education; and that this 
act is immediately necessary to allow the 
Department of Education to assist the 
Division of Youth Services in implement- 
ing a system of education that will impact 
all students housed in the Division of 
Youth Services facilities. Therefore, an 
emergency is declared to exist and this act 
being immediately necessary for the pres- 
ervation of the public peace, health, and 
safety shall become effective on: (1) The 
date of its approval by the Governor; (2) If 
the bill is neither approved nor vetoed by 
the Governor, the expiration of the period 
of time during which the Governor may 
veto the bill; or (3) If the bill is vetoed by 
the Governor and the veto is overridden, 
the date the last house overrides the veto.” 

Identical Acts 2016 (3rd Ex. Sess.), Nos. 
16 and 17, § 2: May 23, 2016. Emergency 
clause provided: “It is found and deter- 
mined by the General Assembly of the 
State of Arkansas that access to juvenile 
records for purposes of bona fide research 
promotes informed decision making and 
improves case planning for delinquent 
youth. This act is immediately necessary 
to ensure that Arkansas is implementing 
risk and needs assessments with fidelity 
to improve outcomes for youth and juve- 
nile justice. Therefore, an emergency is 
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declared to exist and this act being imme- 
diately necessary for the preservation of 
the public peace, health, and safety shall 
become effective on: (1) The date of its 
approval by the Governor; (2) If the bill is 
neither approved nor vetoed by the Gov- 
ernor, the expiration of the period of time 
during which the Governor may veto the 
bill; or (8) If the bill is vetoed by the 
Governor and the veto is overridden, the 
date the last house overrides the veto.” 

Acts 2019, No. 189, § 15: July 1, 2020. 

Acts 2019, No. 910, § 6346(b): July 1, 
2019. Emergency clause provided: “It is 
found and determined by the General As- 
sembly of the State of Arkansas that this 
act revises the duties of certain state 
entities; that this act establishes new de- 
partments of the state; that these revi- 
sions impact the expenses and operations 
of state government; and that the sections 
of this act other than the two uncodified 
sections of this act preceding the emer- 
gency clause titled ‘Funding and classifi- 
cation of cabinet-level department secre- 
taries and ‘Transformation and 
Efficiencies Act transition team’ should 
become effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1, 2019.” 


RESEARCH REFERENCES 


ALR. Truancy as indicative of delin- 
quency or incorrigibility, justifying com- 
mitment of infant or juvenile. 5 A.L.R.4th 
EZ ae 

Social worker malpractice. 58 A.L.R.4th 
977. 


Am. Jur. 47 Am. Jur. 2d, Juv. Cts., § 1 
et seq. 
C.J.S. 43 C.J.S., Infants, § 12 et seq. 


9-28-201. Legislative intent and purpose. 


(a) The General Assembly recognizes that the state has a responsi- 
bility to provide its youth with appropriate services and programs to 
help decrease the number of juvenile offenders in the state and to create 
a better future for the state’s youth and that reforms in the juvenile 
justice system require oversight by an organization with special exper- 
tise in the problems of juvenile offenders. Therefore, the General 
Assembly declares that this subchapter is necessary to create a single 
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entity within the Department of Human Services with primary respon- 
sibility for coordinating, sponsoring, and providing services to Arkan- 
sas’s youth and to create a structure within state government that will 
be responsive to the needs of the state’s youth. 

(b) The purposes of this subchapter include without limitation to: 

(1) Maintain public safety and improve outcomes for Arkansas youth 
and families involved in the juvenile justice system through validated 


risk assessments; 


(2) Reduce the number of secure out-of-home placements; 
(3) Redirect funding from secure residential facilities to evidence- 


based community services; and 


(4) Enhance treatment for youth committed to the Division of Youth 


Services. 


History. Acts 1995, No. 1261, § 1; 
2019, No. 189, § 5. 

A.C.R.C. Notes. Acts 2019, No. 189, 
§ 1, provided: “This act shall be known 
and may be cited as the ‘Restoring Arkan- 
sas Families Act’.” 

Acts 2019, No. 189, § 2, provided: “Leg- 
islative findings and intent. 

“(a) The General Assembly finds: 

“(1) The Youth Justice Reform Board 
was established by Acts 2015, No. 1010, 
bringing together stakeholders from 
across the state to develop a series of 
recommendations for youth justice reform 
in Arkansas; 

“(2) Stakeholder groups represented on 
the board include: 

“(A) Families and youth involved in the 
juvenile system; 

“(B) The Department of Education; 

“(C) The Department of Workforce Ser- 
vices; 

“(D) The Department of Human Ser- 
vices; 

“(E) Youth services providers; 

“(F) Juvenile judges; 

“(G) The Administrative Office of the 
Courts; 

“(H) Prosecuting attorneys; 

“(I) Public defenders; 

“(J) Youth advocates; and 


“(K) Experts in adolescent develop- 
ment; and 

“(3) In 2017, the board worked with the 
Arkansas Supreme Court Commission on 
Children, Youth, and Families to identify 
concerns and priorities for legislative ac- 
tion. 

“(b) The purpose of this act is to: 

“(1) Maintain public safety and im- 
prove outcomes for Arkansas youth and 
families involved in the juvenile justice 
system through validated risk assess- 
ments; 

“(2) Reduce the number of secure out- 
of-home placements; 

“(3) Redirect funding from secure resi- 
dential facilities to evidence-based com- 
munity services; 

“(4) Equitably allocate services in and 
across each judicial district; 

“(5) Enhance treatment for youth com- 
mitted to the Division of Youth Services; 
and 

“(6) Serve youth and families through 
evidence-based programs selected 
through a collaboration between the De- 
partment of Human Services, the judi- 
ciary, and community-based providers.” 

Amendments. The 2019 amendment 
added (b) and designated the former sec- 
tion as (a). 


CASE NOTES 


Trial Court’s Authority. 

Trial court’s order did not violate § 9- 
28-207 as it did not dictate placement but 
stated only that if the juvenile was going 
to be in the Department of Human Ser- 


vices’ custody, he had to receive treat- 
ment. Ark. Dep’t of Human Servs. v. State, 
2017 Ark. App. 187, 516 S.W.3d 743 
(2017). 
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9-28-202. Creation of the Division of Youth Services — Director. 


(a) There is hereby created the Division of Youth Services within the 
Department of Human Services. 

(b)(1) The Governor may appoint the Director of the Division of 
Youth Services or may delegate that function to the Secretary of the 
Department of Human Services. 

(2) The director shall report to the secretary. 


History. Acts 1995, No. 1261, § 2; added (b)(2); and substituted “Secretary of 
2019, No. 910, § 5135. the Department of Human Services” for 

Amendments. The 2019 amendment “Director of the Department of Human 
redesignated former (b) as (b)(1) and _ Services” in (b)(1). 


9-28-203. Division of Youth Services — Powers and duties. 


(a) The Division of Youth Services shall perform the following func- 
tions and have the authority and responsibility to: 

(1) Coordinate communication among the various components of the 
juvenile justice system; 

(2) Oversee reform of the state’s juvenile justice system, review the 
quality and consistency of reforms and reform proposals, and monitor 
youth and family outcomes related to reforms; 

(3) Provide services to delinquent and families-in-need-of-services 
youths; 

(4) Conduct research into the causes, nature, and treatment of 
juvenile delinquency and related problems; 

(5) Develop programs for early intervention and prevention of juve- 
nile delinquency; 

(6) Maintain information files on juvenile delinquents in the state; 

(7) Develop effective community-based alternatives to confinement, 
incarceration, and commitment of youths; 

(8) Actively pursue the maximization of federal funding for juvenile 
delinquency and related programs; 

(9) Evaluate the effectiveness and efficiency of the programs and 
services offered by the Division of Youth Services and recommend 
changes to the Governor; 

(10) Provide a system of education in residential facilities operated 
by the Division of Youth Services that conforms to the guidelines 
established by the Division of Elementary and Secondary Education 
and as set forth in § 9-28-205; 

(11) Develop a reinvestment plan to redirect savings realized from 
reductions in the number of secure out-of-home placements under 
§ 9-28-1203; 

(12) Develop a collaborative information-sharing system among the 
Department of Human Services, the Administrative Office of the 
Courts, and other stakeholders; and 

(13) Do and perform all other actions and exercise all other authority 
not inconsistent with the provisions of this subchapter as necessary to 
carry out the purposes and intent of this subchapter. 
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(b) In addition to other duties enumerated in this subchapter, the 
Division of Youth Services shall provide services as follows: 

(1) The Civilian Student Training Program shall provide services to 
youths that shall consist of, but not be limited to, school reintegration, 
counseling, tutoring, job placement counseling, corrective behavior skill 
counseling, and training; 

(2)(A) Case management services shall include, but not be limited to: 

(i) Making placement recommendations to court authorities; and 

(ii) Arrangement, coordination, and monitoring of services for a 
juvenile. 

(B) These services may be acquired by agreement with community 
providers, other agencies, or individuals as necessary; 

(3)(A) Client-specific services shall consist of, but not be limited to: 

(i) Independent living, tracker, or proctor services; 

(ii) Family or individual therapy; and 

(iii) Individualized treatment or supportive care services. 

(B) These services may be acquired by agreement with comprehen- 
sive community-based providers capable of delivering the required 
continuum of services; 

(4)(A) Reduction-in-commitment services shall include services to 

address public safety, supervision, and rehabilitative needs of youths 

who may otherwise be detained, incarcerated, or committed to the 

Division of Youth Services. 

(B) Reduction-in-commitment services may include without limi- 
tation: 

(i) Electronic monitoring; 

Gi) Family or individual therapy; 

(ii) Day treatment services; 

(iv) Residential or outpatient mental health counseling, sex of- 
fender counseling, or substance abuse counseling; 

(v) Parenting classes for youths or custodians; 

(vi) Respite care; and 

(vii) Emergency shelter services. 

(C) These services may be acquired by agreement with comprehen- 
sive community-based providers capable of delivering the required 
continuum of services. 

(D) The Division of Youth Services shall collect data regarding the 
effectiveness of these services and report semiannually to the Youth 
Justice Reform Board; 

(5)(A) Serious offender programs for youths charged with violent 

offenses shall consist of appropriate residential treatment programs 

at any of the youth services centers or facilities. 

(B) Serious offender programs or community-based programs may 
be acquired by agreements with entities or agencies deemed appro- 
priate and capable of providing such services; 

(6) Less restrictive community-based programs selected by the Di- 
rector of the Division of Youth Services for youths not deemed at risk of 
performing violent offenses; 
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(7)(A) Observation and assessment services shall consist of, but not 
be limited to, those activities necessary to ensure appropriate recom- 
mendations for intervention, services, and placement of low-risk and 
medium-risk juveniles. 

(B) Observation and assessment services may be acquired by 
agreements with community providers or other agencies or individu- 
als deemed to have the appropriate level of expertise to perform 
observation and assessment or diagnosis and evaluation. 

(C)G) The Division of Youth Services shall use validated risk 
assessments for all juveniles committed to the Division of Youth 
Services. 

(ii) The Division of Youth Services shall provide individualized 

treatment and placement decisions, with measureable goals and 
regular reassessments, based on the results of an initial assessment 
and the risk level assigned to the juvenile by the validated risk 
assessment used in the court’s commitment decision under § 9-27- 
330(a)(1)(B); 
(8)(A) Residential observation and assessment services shall consist 
of, but not be limited to, those activities necessary to ensure appro- 
priate recommendations for intervention, services, and placement of 
high-risk juveniles. 

(B) Residential observation and assessment services may be per- 
formed by or at appropriate state-operated facilities or by agreement 
with appropriate agencies or individuals deemed to have the appro- 
priate level of expertise to perform residential observation and 
assessment or diagnosis and evaluation. 

(C)G) The Division of Youth Services shall use validated risk 
assessments for all juveniles committed to the Division of Youth 
Services. 

(i) The Division of Youth Services shall provide individualized 

treatment and placement decisions, with measurable goals and 
regular reassessments, based on the results of an initial assessment 
and the risk level assigned to the juvenile by the validated risk 
assessment used in the court’s commitment decision under § 9-27- 
330(a)(1)(B); 
(9)(A)G) Community-based alternative basic services shall consist of, 
but not be limited to, prevention, intervention, casework, treatment, 
counseling, observation and assessment, case management, and 
residential services. 

(ii) Community-based alternative basic services shall be provided 
through a treatment model that is evidence-based, developmentally 
appropriate, family-centered, strength-based, and trauma-informed. 

(iii) Primary goals for community-based alternative basic services 
shall be the prevention of youths from entering the juvenile justice 
system and the provision of professional, community-based, least- 
cost services to youths. 

(B) These services may be acquired by agreements with compre- 
hensive community-based providers capable of delivering the re- 
quired continuum of services; 
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(10)(A) Expanded services may consist of, but not be limited to: 

(i) Expansion of existing programs; 

(ii) Specific programs for alcohol, drug, or sex offenders; 

(iii) Special therapeutic treatment programs or client-specific ser- 
vices in which a consistent population has been defined as in need of 


multidiscipline care and services; 


(iv) Expansion of proven, effective, early intervention and preven- 


tion program activities; and 


(v) Restoration of previously proven effective interventions that 


prevent incarceration. 


(B) Utilization of funds appropriated for expanded services shall 

be as directed by the director; and 
(11) The Division of Youth Services shall provide monitoring and 
technical assistance to review the quality and consistency of reforms to 


the juvenile justice system. 


(c) The Division of Youth Services shall pursue the maximization of 
federal funds to benefit the youth of Arkansas. 

(d)(1) The Division of Youth Services shall promulgate rules as 
necessary to administer this subchapter. 

(2) The rules shall be reviewed by the Senate Interim Committee on 
Children and Youth or any appropriate legislative committee during 


legislative sessions. 


History. Acts 1995, No. 1261, § 3; 
1997, No. 312, § 1; 2009, No. 972, § 1; 
20 Toe NOs sLO LO "9-2," 2019; *No- °189) 
§§ 6-10; 2019, No. 910, § 2199. 

A.C.R.C. Notes. Acts 2015, No. 1010, 
§ 1, provided: “Legislative findings and 
intent. 

“(a) The General Assembly finds that: 

“(1) When effective community-based 
services are not available as an alterna- 
tive to incarceration, the results are the 
secure confinement of youths who pose 
little or no threat to public safety; 

“(2) When effective community-based 
alternatives are in place, use of confine- 
ment and commitments to the Division of 
Youth Services of the Department of Hu- 
man Services can be reduced with no 
compromise of public safety; and 

“(3) The state can realize significant 
fiscal savings, while positively impacting 
the lives of youthful offenders, by encour- 
aging and investing in the use of effective 
community-based alternatives, and by re- 
serving the use of state commitments and 
secure confinement for youthful offenders 
who pose a serious risk to public safety. 

“(b) The purpose of this act is to estab- 
lish a mandate for the provision of ser- 
vices to reduce youth incarceration, and to 


provide oversight and accountability for 
the effectiveness of commitment reduction 
services to the state and to stakeholders 
in the juvenile justice system.” 

Acts 2019, No. 189, § 1, provided: “This 
act shall be known and may be cited as the 
‘Restoring Arkansas Families Act’.” 

Acts 2019, No. 189, § 2, provided: “Leg- 
islative findings and intent. 

“(a) The General Assembly finds: 

“(1) The Youth Justice Reform Board 
was established by Acts 2015, No. 1010, 
bringing together stakeholders from 
across the state to develop a series of 
recommendations for youth justice reform 
in Arkansas; 

“(2) Stakeholder groups represented on 
the board include: 

“(A) Families and youth involved in the 
juvenile system; 

“(B) The Department of Education; 

“(C) The Department of Workforce Ser- 
vices; 

“(D) The Department of Human Ser- 
vices; 

“(E) Youth services providers; 

“(F) Juvenile judges; 

“(G) The Administrative Office of the 
Courts; 

“(H) Prosecuting attorneys; 
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“(I) Public defenders; 

“(J) Youth advocates; and 

“(K) Experts in adolescent develop- 
ment; and 

“(3) In 2017, the board worked with the 
Arkansas Supreme Court Commission on 
Children, Youth, and Families to identify 
concerns and priorities for legislative ac- 
tion. 

“(b) The purpose of this act is to: 

“(1) Maintain public safety and im- 
prove outcomes for Arkansas youth and 
families involved in the juvenile justice 
system through validated risk assess- 
ments; 

“(2) Reduce the number of secure out- 
of-home placements; 

“(3) Redirect funding from secure resi- 
dential facilities to evidence-based com- 
munity services; 

“(4) Equitably allocate services in and 
across each judicial district; 

“(5) Enhance treatment for youth com- 
mitted to the Division of Youth Services; 
and 

“(6) Serve youth and families through 
evidence-based programs selected 
through a collaboration between the De- 
partment of Human Services, the judi- 
ciary, and community-based providers.” 

Amendments. The 2015 amendment 
inserted (a)(7) and (b)(4) and redesignated 
the remaining subdivisions accordingly; 
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substituted “comprehensive community- 
based providers capable of delivering the 
required continuum of services” for “com- 
munity providers or other agencies or in- 
dividuals deemed professionally capable 
of delivering the required services” in 
(b)(3)(B) and for “local community provid- 
ers or other agencies or individuals 
deemed professionally capable and appro- 
priate to deliver such services” in 
(b)(9)(B); and added (b)(10)(A)(v). 

The 2019 amendment by No. 189 de- 
leted “of the Department of Human Ser- 
vices” following “Division of Youth Ser- 
vices” in the introductory language of (a); 
added “review the quality and consistency 
of reforms and reform proposals, and 
monitor youth and family outcomes re- 
lated to reforms” in (a)(2); inserted (a)(11) 
and (a)(12); redesignated former (a)(11) as 
(a)(13); added (b)(7)(C) and (b)(8)(C); in- 
serted (b)(9)(A)(Gii) and redesignated for- 
mer (b)(9)(A)(ii) as (b)(9)(A)(Gi1); and added 
(b)(11). 

The 2019 amendment by No. 910 sub- 
stituted “Division of Youth Services” for 
“division” and “Division of Elementary 
and Secondary Education” for “Depart- 
ment of Education” in (a)(10). 

Cross References. Private service 
contract notice required, § 25-10-136. 

Private service contract performance 
evaluation requirement, § 25-10-137. 


CASE NOTES 


ANALYSIS 


Tort Immunity. 
Trial Court’s Authority. 


Tort Immunity. 

A juvenile rehabilitation camp housing 
juvenile offenders under this section, as a 
volunteer agency, was not entitled to im- 
munity under the Arkansas Volunteer Im- 
munity Act, § 16-6-101 et seq., nor en- 
titled to charitable immunity under the 
common-law doctrine of charitable immu- 


nity. Ouachita Wilderness Inst. v. Mergen, 
329 Ark. 405, 947 S.W.2d 780 (1997). 


Trial Court’s Authority. 

Trial court’s order did not violate § 9- 
28-207 as it did not dictate placement but 
stated only that if the juvenile was going 
to be in the Department of Human Ser- 
vices’ custody, he had to receive treat- 
ment. Ark. Dep’t of Human Servs. v. State, 
2017 Ark. App. 187, 516 S.W.3d 743 
(2017). 


9-28-204. Observation and assessment center. 


(a) The Division of Youth Services shall establish and maintain an 
observation and assessment center for the reception, orientation, clas- 
sification, and adjustment evaluation of all youths committed to the 


division. 
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(b)(1) The staff of the center shall be provided by the division or its 
designee. 

(2) The staff shall consist of the professional and clerical personnel 
as are necessary to perform the functions of the center as provided in 
this section. 

(c) The center shall be a secure facility and shall be equipped to hold 
committed youths for such period of time as necessary to provide for 
orientation, diagnosis, evaluation, and classification of a youth. 


History. Acts 1995, No. 1261, § 4; 
1995, No. 1335, § 4. 


9-28-205. Youth services centers. 


(a) The physical facilities and programs at each of the youth services 
centers shall be designed and developed to be particularly suitable for 
the physical custody, care, education, and rehabilitation of youths of 
particular classifications. 

(b) In classifying and committing youths to the various centers and 
facilities, the Division of Youth Services shall take into consideration a 
youth’s age, sex, physical condition, mental attitude and capacity, 
prognosis for rehabilitation, the seriousness of the committing offense, 
and such other criteria as the Division of Youth Services shall deter- 
mine. 

(c)(1)(A) The Division of Youth Services shall establish a system of 

education that shall conform to the guidelines established by the 

Division of Elementary and Secondary Education. 

(B) The Division of Elementary and Secondary Education shall 
establish guidelines for the Division of Youth Services’ system of 
education. 

(C)G) The Division of Youth Services, with the support and assis- 
tance of the Division of Elementary and Secondary Education, shall 
conduct an education program assessment of each Division of Youth 
Services facility and provide a written report of assessment findings 
to the Division of Youth Services. 

(ii) The Division of Youth Services, with the support and assistance 
of the Division of Elementary and Secondary Education, shall submit 
a corrective action plan for each Division of Youth Services facility to 
the Director of the Division of Youth Services, if needed. 

(iii) The Division of Elementary and Secondary Education shall 
monitor the Division of Youth Services’ system of education to ensure 
that the guidelines established by the Division of Elementary and 
Secondary Education are satisfied by the Division of Youth Services’ 
system of education. 

(2) A student enrolled in the Division of Youth Services’ system of 
education shall receive credit for courses that meet the guidelines 
established by the Division of Elementary and Secondary Education. 

(3) Course credits and promotions received by a student enrolled in 
the Division of Youth Services’ system of education shall be considered 
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transferable in the same manner as those course credits and promo- 
tions from other educational entities. 

(4)(A) Astudent’s home school district or the school district in which 

the Division of Youth Services facility is located may issue a diploma 

for a student who successfully completes the graduation require- 
ments of the school district. 

(B) If neither a student’s home school district nor the school 
district in which the Division of Youth Services facility is located is 
able to issue a diploma, then the Department of Human Services is 
authorized to issue a diploma to a student who successfully completes 
the requirements of the Division of Youth Services’ system of educa- 
tion. 

(5) The Division of Youth Services is authorized to contract for 
services, or hire staff, teachers, and other personnel as necessary to 
carry out the provisions of this section subject to the following require- 
ments: 

(A) Ateacher employed in the Division of Youth Services’ system of 
education shall hold a valid Arkansas teacher’s license in the appro- 
priate area of instruction, unless the teacher participates in an 
additional licensure plan for the appropriate area of instruction at 
the time of employment; 

(B) Staff, teachers, and other personnel employed by the Division 
of Youth Services’ system of education shall be eligible for member- 
ship in the Arkansas Teacher Retirement System and shall earn 
credited service for employment; and 

(C) The Division of Youth Services’ system of education shall 
compensate teachers in accordance with the minimum teacher salary 
schedule set forth in § 6-17-2403. 

(d) The Division of Youth Services, the Division of Elementary and 
Secondary Education, and the Division of Career and Technical Educa- 
tion shall work collaboratively to prepare courses of study for the 
Division of Youth Services’ system of education, including courses in 
career and technical education suited to the age and capacity of the 
youths. 

(e) The Department of Human Services, the Division of Elementary 
and Secondary Education, and the Division of Career and Technical 
Education may promulgate rules as necessary to administer the re- 
quirements of this section. 

(f) The Department of Human Services and the Division of Elemen- 
tary and Secondary Education shall report annually, beginning on 
March 1, 2010, to the House Committee on Aging, Children and Youth, 
Legislative and Military Affairs and to the Senate Interim Committee 
on Children and Youth on the state of the Division of Youth Services’ 
system of education. 


History. Acts 1995, No. 1261, § 5; substituted “Division of Youth Services” 
2009, No. 956, § 28; 2009, No. 972, § 2; for “division” throughout (c)(1), (c)(2), (d), 
2019, No. 910, §§ 2200, 2201. and (f); substituted “Division of Elemen- 

Amendments. The 2019 amendment’ tary and Secondary Education” for “De- 
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partment of Education” throughout (c)(1), 
(c)(2), (d), (e), and (f); deleted “no later 
than July 1, 2009” from the end of 
(c)(1)(B); deleted “no later than December 


1, 2009” from the end of (c)(1)(C)G) and 
(ii); and substituted “Division of Career 
and Technical Education” for “Depart- 
ment of Career Education” in (d) and (e). 


9-28-206. Disposition of delinquent juvenile. 


(a) When a circuit court or any other court having jurisdiction of a 
juvenile under eighteen (18) years of age finds a juvenile to be 
delinquent as defined by the laws of this state, the court may commit 
the juvenile to the Division of Youth Services for an indeterminate 
period not to exceed the twenty-first birthday of the juvenile. 

(b) No court may commit a juvenile found solely in criminal contempt 
to the division. 


History. Acts 1995, No. 1261, § 6; 
1999, No. 1192, § 21; 2005, No..192,§ 1. 


9-28-207. Commitment to the Division of Youth Services. 


(a) When any youth is committed to the Division of Youth Services as 
authorized in this section, the youth shall be under the exclusive care, 
physical custody, and control of the division from the time of the lawful 
reception of the youth by a youth services center until the youth is 
released from the physical custody of the division. 

(b) The fact that a youth has been committed to the division shall not 
be received in evidence in any court in this state in any subsequent 
proceeding affecting the youth, except as otherwise provided by law. 


History. Acts 1995, No. 1261, § 7; 
2009, No. 956, § 29. 


CASE NOTES 


ANALYSIS 


Serious Offender Program. 
Trial Court Did Not Exceed Authority. 


Serious Offender Program. 

Chancellor lacked authority to order 
commitment of a juvenile offender to a 
serious offender program within the youth 
services center. Ark. Dep’t of Human 
Servs. v. State, 319 Ark. 749, 894 S.W.2d 
592 (1995). 


9-28-208. Order of commitment. 


Trial Court Did Not Exceed Authority. 

Trial court’s order did not violate this 
section as it did not dictate placement but 
stated only that if the juvenile was going 
to be in the Department of Human Ser- 
vices’ custody, he had to receive treat- 
ment. Ark. Dep’t of Human Servs. v. State, 
2017 Ark. App. 187, 516 S.W.3d 743 
(2017). 


(a)(1) An order of commitment to the Division of Youth Services shall 
state that the juvenile is found to be delinquent and shall state 
information regarding the underlying facts of the adjudication. 

(2) No circuit court may commit a juvenile found solely in criminal 
contempt to the Division of Youth Services. 
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(3) All healthcare providers shall transmit to the Division of Youth 
Services all medical and health information on the committed juvenile 
within three (3) days from the request of the Division of Youth Services, 
including individually identifiable health information needed for the 
Division of Youth Services to assume the role of caretaker for the 
committed juvenile. 

(4) The committed juvenile’s school or current educational setting 
shall transmit the education record, as defined by rule of the Division of 
Elementary and Secondary Education, to the Division of Youth Services 
within ten (10) school days from the request from the Division of Youth 
Services. 

(b)(1) Upon entry of an order of detention and commitment to a youth 
services center pursuant to § 9-27-330 or § 9-27-509, a court shall 
transmit to the Division of Youth Services: 

(A) A copy of the commitment order; 

(B) A copy of the validated risk assessment instrument; and 

(C) Records or information pertaining to the juvenile compiled by 
the intake officer or juvenile probation officer that shall include: 

(i) Information on the juvenile’s background, history, behavioral 
tendencies, and family status; 

(ii) The reasons for the juvenile’s commitment; 

(iii) The name of the school in which the juvenile is currently or 
was last enrolled; 

(iv) The juvenile’s offense history; 

(v) The juvenile’s placement history; 

(vi) Acopy of all psychological or psychiatric evaluations or exami- 
nations performed on the juvenile admitted into evidence or ordered 
by the court while under the jurisdiction of the court or the supervi- 
sion of the court staff; 

(vii) A comprehensive list of all current medications taken by the 
juvenile; and 

(viii) Acomprehensive list of all medical treatment currently being 
provided to the juvenile. 

(2) The records or information specified in subdivision (b)(1) of this 
section shall be delivered to the Division of Youth Services prior to or at 
the time the juvenile is transported to a youth services center. 

(3) Information relating to the committing offense is exclusively for 
the benefit of the Division of Youth Services and shall not be disclosed 
by Division of Youth Services officials or employees without written 
authorization of the committing court, except for data and statistical 
compilations as otherwise provided by law. 

(c) Except when an extended juvenile jurisdiction offender is com- 
mitted to the Division of Youth Services, an order of commitment shall 
remain in effect for an indeterminate period not exceeding two (2) 
years, subject to extension by the committing court for additional 
periods of one (1) year if the court finds an extension is necessary to 
safeguard the welfare of the juvenile or the interest of the public. 

(d) Commitment shall not exceed the twenty-first birthday of a 
juvenile. 
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(e) When an order of commitment includes recommendations for a 
specific type of placement, the Division of Youth Services shall consider 
those recommendations in making a placement. 


History. Acts 1995, No. 1261, § 8; 
LOO R NO L$: 22.2005; No, 192, 8.2: 
2005, No. 1820, § 1; 2019, No. 189, § 11; 
2019, No. 910, § 2202. 

A.C.R.C. Notes. Acts 2019, No. 189, 
§ 1, provided: “This act shall be known 
and may be cited as the ‘Restoring Arkan- 
sas Families Act’.” 

Acts 2019, No. 189, § 2, provided: “Leg- 
islative findings and intent. 

“(a) The General Assembly finds: 

“(1) The Youth Justice Reform Board 
was established by Acts 2015, No. 1010, 
bringing together stakeholders from 
across the state to develop a series of 
recommendations for youth justice reform 
in Arkansas; 

“(2) Stakeholder groups represented on 
the board include: 

“(A) Families and youth involved in the 
juvenile system; 

“(B) The Department of Education; 

“(C) The Department of Workforce Ser- 
vices; 

“(D) The Department of Human Ser- 
vices; 

“(K) Youth services providers; 

“(F) Juvenile judges; 

“(G) The Administrative Office of the 
Courts; 

“(H) Prosecuting attorneys; 

“(I) Public defenders; 

“(J) Youth advocates; and 

“(K) Experts in adolescent develop- 
ment; and 


“(3) In 2017, the board worked with the 
Arkansas Supreme Court Commission on 
Children, Youth, and Families to identify 
concerns and priorities for legislative ac- 
tion. 

“(b) The purpose of this act is to: 

“(1) Maintain public safety and im- 
prove outcomes for Arkansas youth and 
families involved in the juvenile justice 
system through validated risk assess- 
ments; 

“(2) Reduce the number of secure out- 
of-home placements; 

“(3) Redirect funding from secure resi- 
dential facilities to evidence-based com- 
munity services; 

“(4) Equitably allocate services in and 
across each judicial district; 

“(5) Enhance treatment for youth com- 
mitted to the Division of Youth Services; 
and 

“(6) Serve youth and families through 
evidence-based programs selected 
through a collaboration between the De- 
partment of Human Services, the judi- 
ciliary, and community-based providers.” 

Amendments. The 2019 amendment 
by No. 189 inserted “validated” in 
(b)(1)(B). 

The 2019 amendment by No. 910, in 
(a)(4), substituted “Division of Elemen- 
tary and Secondary Education” for “De- 
partment of Education” and substituted 
“Division of Youth Services” for “division” 
twice. 


CASE NOTES 


ANALYSIS 


Construction. 
Applicability. 
Age. 


Construction. 

Even though this section was amended 
to extend commitment time for juveniles 
beyond age 18 under certain circum- 
stances, the section presupposes that the 
youth has already been committed at the 
time he or she turns 18 and allows for that 
commitment to continue. Hansen v. State, 
323 Ark. 407, 914 S.W.2d 737 (1996). 


Juvenile’s argument that trial court’s 
commitment order was invalid on its face 
failed because the trial court’s finding that 
the commitment was based upon a finding 
of criminal contempt and violation of the 
Division of Youth Services aftercare plan 
satisfied the requirements of subsection 
(a) of this section; criminal contempt was 
a crime in the ordinary sense. Ark. Dep’t 
of Human Servs. v. Mainard, 358 Ark. 204, 
188 S.W.3d 901 (2004). 


Applicability. 


Subsection (d) of this section cannot be 
invoked unless the juvenile is currently 


9-28-209 


committed to the Office of Youth Services. 
Wright v. State, 331 Ark. 173, 959 S.W.2d 
50 (1998). 


Age. 

Motion to transfer to juvenile court de- 
nied in part because defendant was 17 
years old. Sanders v. State, 326 Ark. 415, 
932 S.W.2d 315 (1996). 

The fact that juveniles cannot be com- 
mitted to the Division of Youth Services 
for rehabilitation unless they are already 
committed at the time they turn 18 is 
highly relevant to a 17-year-old juvenile’s 
prospects for rehabilitation, and is an im- 
portant factor in determining a motion to 
transfer. Maddox v. State, 326 Ark. 515, 
931 S.W.2d 4388 (1996). 

Motion to transfer to juvenile court was 
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properly denied where defendant was 
charged with serious felonies, was pres- 
ently 19 years old, and had virtually no 
juvenile services available to him. Majesty 
v. State, 330 Ark. 416, 954 S.W.2d 245 
(1997). 

Young people over the age of 18 can no 
longer be committed to the Division of 
Youth Services for rehabilitation unless 
they are already committed at the time 
they turn 18. Brown v. State, 330 Ark. 518, 
954 S.W.2d 276 (1997). 

Cited: Brooks v. State, 326 Ark. 201, 
929 S.W.2d 160 (1996); McClure v. State, 
328 Ark. 35, 942 S.W.2d 243 (1997); 
Jensen v. State, 328 Ark. 349, 944 S.W.2d 
820 (1997); Smith v. State, 328 Ark. 736, 
946 S.W.2d 667 (1997); Jones v. State, 332 
Ark. 617, 967 S.W.2d 559 (1998). 


9-28-209. Commitment conditions and terms. 


(a)(1) Upon commitment to the Division of Youth Services, a youth 
shall be delivered to the observation and assessment center for orien- 
tation, classification, diagnosis, and evaluation. 

(2) Upon completion of such orientation, classification, diagnosis, 


and evaluation, the staff of the observation and assessment center shall 
make recommendations to the Director of the Division of Youth Services 
with respect to the placement of a youth. 

(b) Upon receipt of the recommendations, the director shall deter- 
mine whether a youth shall be placed in a youth services center or 
facility or any program operated by the Department of Human Services. 

(c)(1) Ifthe division determines that a youth shall be retained in any 
of the facilities or programs, it shall consider the youth’s physical 
condition, mental attitude and capacity, prognosis for successful reha- 
bilitation, and such other criteria as the division shall establish in order 
to place the youth in the most appropriate facility or program as 
determined by the division. 

(2) If the division determines that a youth is not suited for placement 
in a youth services center or facility, it shall report its findings to the 
committing court along with information regarding the placement of 
the youth. 

(d) The division has the authority to move a youth at any time within 
its system of youth services centers or facilities and community-based 
programs or within the department’s programs or facilities. 


History. Acts 1995, No. 1261, § 9; 
1995, No. 1335, § 5. 
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CASE NOTES 


ANALYSIS 


Age of Defendant. 
Serious Offender Program. 


Age of Defendant. 

Where defendant was 16 at the time the 
offense was committed, but would have 
reached the age of 18 by the time he was 
convicted, he could not then have been 
committed to a youth services center on 
conviction, and therefore a transfer of his 
case to juvenile court was unwarranted. 
Sims v. State, 320 Ark. 528, 900 S.W.2d 
508 (1995), overruled, MacKintrush v. 


State, 334 Ark. 390, 978 S.W.2d 293 
(1998). 


Serious Offender Program. 

Chancellor lacked authority to order 
commitment of a juvenile offender to a 
serious offender program within the youth 
services center. Ark. Dep’t of Human 
Servs. v. State, 319 Ark. 749, 894 S.W.2d 
592 (1995). 

Cited: Bright v. State, 307 Ark. 250, 
819 S.W.2d 7 (1991); Wicker v. State, 310 
Ark. 580, 839 S.W.2d 186 (1992); Troutt 
Bros. v. Emison, 311 Ark. 27, 841 S.W.2d 
604 (1992); Myers v. State, 317 Ark. 70, 
876 S.W.2d 246 (1994). 


9-28-210. Release. 


(a)(1) In consideration of its juvenile correctional role, the Division of 
Youth Services shall establish objective guidelines for length of stay 
when juveniles are committed to the division. 

(2) Except when an extended juvenile jurisdiction offender or a 
juvenile committed to the division from circuit court is committed to the 
division, length-of-stay determinations shall be the exclusive responsi- 
bility of the division, and committed juveniles shall be reintegrated into 
society at a pace determined by the seriousness of the committing 
offense, aggravating or mitigating circumstances, community compat- 
ibility, and clinical prognosis. 

(3) When an extended juvenile jurisdiction offender has been com- 
mitted to the division, the committing court shall have sole release 
authority. 

(4)(A) Upon determination that the juvenile has been rehabilitated, 

the division may petition the court for release. 

(B) The court shall conduct a hearing and shall consider the 
following factors in making its determination to release the juvenile 
from the division: 

(i) The experience and character of the juvenile before and after 
the juvenile disposition, including compliance with the court’s orders; 

(ii) The nature of the offense or offenses and the manner in which 
they were committed; 

(iii) The recommendations of the professionals who have worked 
with the juvenile; 

(iv) The protection of public safety; and 

(v) Opportunities provided to the juvenile for rehabilitation and 
the juvenile’s efforts toward rehabilitation. 

(5) The court shall release the juvenile upon a finding by a prepon- 
derance of the evidence that the juvenile’s release does not pose a 
substantial threat to public safety. 
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(b) The division shall establish policies regarding the eligibility of 
juveniles for release consideration. 

(c)(1) Whenever the Director of the Division of Youth Services, upon 
examination of all information and recommendations provided, shall 
determine that release of a juvenile is in the interest of both the state 
and the juvenile, the division shall grant release or petition the 
committing court for release if the juvenile is an extended juvenile 
jurisdiction offender. 

(2) Except when an extended jurisdiction offender is committed to 
the division, release decisions shall be made by the director without the 
necessity of an application by or on behalf of a juvenile. 

(3) In determining whether the release of a juvenile is in the best 
interest of both the state and the juvenile, the division shall consider 
the circumstances of the committing offense, any recommendations of 
the committing judge, any recommendations of the probation officer of 
the committing court, the juvenile’s previous delinquency record, the 
availability of community programs, and the stability of the juvenile’s 
home environment. 

(d)(1) The committing court may recommend at any time that a 
juvenile be released from the custody of the division. 

(2) Arecommendation for release shall be provided in writing to the 
division stating the reasons release is deemed in the best interest of the 
juvenile and society. 

(3) Except when an extended juvenile jurisdiction offender is com- 
mitted to the division, a final decision to release shall be made by the 
division. 

(e) Upon release from the custody of the division, a juvenile shall 
remain under the jurisdiction of the committing court for an indeter- 
minate period not to exceed two (2) years, except when an extended 
juvenile jurisdiction offender is committed to the division. 


History. Acts 1995, No. 1261, § 10; 
1999, No. 1192, § 28. 


9-28-211. Escape from youth services center or facilities. 


(a) If any delinquent youth committed to the Division of Youth 
Services escapes or absents himself or herself from a youth services 
center or facility without authorization, he or she may be returned to 
the facility by a law enforcement officer without further proceedings. 

(b) No law enforcement officer, Department of Human Services State 
Institutional System Board member, division employee, or other person 
shall be subject to suit or held criminally or civilly liable for his or her 
actions provided he or she acts in good faith and without malice in the 
apprehension and return of escapees. 


History. Acts 1995, No. 1261, § 11. 
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9-28-212. Sale of goods produced at youth services centers — 
Disposition of funds. 


All funds derived from the sale of agricultural products, livestock, or 
manufactured articles, or from other activities carried on at the youth 
services centers or facilities shall be deposited into the State Treasury 
in the Youth Services Fund Account of the Department of Human 
Services Fund to be used exclusively for the support of the Division of 
Youth Services. 


History. Acts 1995, No. 1261, § 12. 
CASE NOTES 


Cited: Ouachita Wilderness Inst. v. 
Mergen, 329 Ark. 405, 947 S.W.2d 780 
(1997). 


9-28-213. [Repealed.] 


Publisher’s Notes. This section, con- Acts 1999, No. 1508, § 7. The section was 


cerning the penalty for escape as enacted derived from Acts 1997, No. 1229, § 8. 
by Acts 1997, No. 1229, was repealed by 


9-28-214. Penalty for escape. 


(a) If charged and found guilty as an adult for first degree escape, 
§ 5-54-110, or second degree escape, § 5-54-111, a juvenile shall be 
given a mandatory sentence of not less than nine (9) months in an 
appropriate facility of the Division of Correction. 

(b) If adjudicated delinquent for first degree escape, § 5-54-110, or 
second degree escape, § 5-54-111, a juvenile shall be committed to the 
Division of Youth Services and placed in a more restricted facility in 
order to complete the remaining term of his or her commitment, 
provided that if the juvenile escaped from the most restricted facility, 
the juvenile shall complete the remaining term of his or her commit- 
ment at that or a similar facility. 

(c) The juvenile may receive credit for time served. 


History. Acts 1997, No. 1299, § 8; substituted “Division of Correction” for 
2019, No. 910, § 692. “Department of Correction” in (a). 
Amendments. The 2019 amendment 


9-28-215. Departure without authorization — Release of infor- 
mation — Definition. 


(a) As used in this section, “identifying and descriptive information” 
means any information pertaining to a juvenile that is necessary to 
safeguard public safety and aid in the apprehension of the juvenile, 
including without limitation: 

(1) A photo of the juvenile; 

(2) The name of the juvenile; 
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(3) The age of the juvenile; and 

(4) Afelony offense for which the juvenile is committed to the custody 
of the Division of Youth Services. 

(b)(1) When a juvenile who is committed to the custody of the 
Division of Youth Services leaves his or her assigned placement without 
authorization, the Director of the Division of Youth Services or his or 
her designee shall release the identifying and descriptive information of 
the juvenile to the general public if the juvenile: 

(A) Is committed to the Division of Youth Services for an offense 
that would be a felony if the offense were committed by an adult; 

(B) Poses a serious threat to public safety or a member of the 
public; or 

(C) Is at a heightened risk of harm if he or she is not apprehended 
immediately due to his or her age, disability, medical condition, 
mental capacity, or another emergency circumstance. 

(2) The Division of Youth Services shall release identifying and 
descriptive information to the general public if the juvenile is commit- 
ted to the Division of Youth Services under extended juvenile jurisdic- 
tion. 

(3) The Division of Youth Services shall promulgate rules detailing 
the factors to be considered in determining when identifying and 
descriptive information may be released. 

(c) When a juvenile departs without authorization from the Arkan- 
sas State Hospital, if at the time of departure the juvenile is committed 
as a result of an acquittal, for mental disease or defect, of an offense for 
which the juvenile could have been tried as an adult, the Director of the 
Division of Aging, Adult, and Behavioral Health Services shall release 
to the general public the name, age, and description of the juvenile and 
any other pertinent information he or she deems necessary to aid in the 
apprehension of the juvenile and safeguard the public welfare. 

(d) When a juvenile departs without authorization from a local 
juvenile detention facility, if at the time of departure the juvenile is 
committed or detained for an offense for which the juvenile could have 
been tried as an adult, the director of the juvenile detention facility 
shall release to the general public the name, age, and description of the 
juvenile and any other pertinent information the director deems 
necessary to aid in the apprehension of the juvenile and safeguard the 
public welfare. 


History. Acts 1997, No. 397, § 1; 2019, Cross References. Disposition of ju- 
No. 365, § 1. venile offenders, § 9-27-330. 
Amendments. The 2019 amendment 
rewrote (a); inserted (b); and redesignated 
former (b) and (c) as (c) and (d). 
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9-28-216. Separation of juvenile offenders — Rules — Review. 


(a) The Division of Youth Services shall promulgate rules to require 
the separation of juvenile offenders committed to a facility operated by 
the division based upon: 

(1) The age of the juvenile offender; 

(2) The seriousness of the crime or crimes committed by the juvenile 
offender; or 

(3) Whether the juvenile offender has been adjudicated delinquent of 
a sex offense as defined under § 12-12-903. 

(b) No rule pertaining to the separation of juvenile offenders promul- 
gated hereafter by the division shall be effective until reviewed by the 
Legislative Council, the House Committee on Aging, Children and 
Youth, Legislative and Military Affairs, and the Senate Interim Com- 
mittee on Children and Youth, or appropriate subcommittees thereof, of 
the General Assembly. 


History. Acts 1999, No. 1030, § 1; substituted “rules” for “regulations” in the 
2019S Now 315-8 721. section heading and in (a); and substi- 
Amendments. The 2019 amendment tuted “rule” for “regulation” in (b). 


9-28-217. Juvenile records confidentiality. 


(a) Except as provided in subsection (c) of this section, reports, 
correspondence, memoranda, case histories, or other material that 
personally identifies a juvenile, including protected health information, 
compiled or received by a juvenile detention facility, a community-based 
provider for the Division of Youth Services, or the Division of Youth 
Services shall be confidential and shall not be released or otherwise 
made available except to the following persons or entities and to the 
extent permitted by federal law: 

(1) The juvenile; 

(2) The juvenile’s parent, guardian, or custodian; 

(3) The juvenile division of circuit court and court staff; 

(4) The ombudsman of youth committed to the Division of Youth 
Services; 

(5) The attorney for the juvenile; 

(6) The attorney ad litem for the juvenile; 

(7) A grand jury or a court upon a finding that information in the 
juvenile’s record is necessary for the determination of an issue before 
the court or the grand jury; 

(8)(A) Individual federal and state representatives and senators and 

their staff members in their official capacity. 

(B) However, no disclosure shall be made to any committee or 
legislative body of any information that identifies any recipient of 
services by name or address unless the juvenile, the juvenile’s 
attorney, and the juvenile’s parent, guardian, or custodian agree in 
writing to waive confidentiality and permit disclosure to the commit- 
tee or legislative body; 

(9) Law enforcement or the prosecuting attorney; 
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(10) Service providers, including healthcare providers, to assist in 
the care, evaluation, examination, or treatment of the juvenile; 

(11) A governmental agency for an audit or similar activity con- 
ducted in connection with the administration of any plan or program if 
the governmental agency is authorized by law to conduct the audit or 
activity; 

(12) A court-appointed special advocate upon presentation of an 
order of appointment; 

(13) A federal program or federally assisted program that provides 
assistance, in cash or in kind, or services directly to individuals on the 
basis of need; | 

(14) A federal, state, or local government entity or any agent of the 
entity having a need for the information in order to carry out its 
responsibilities under law to serve or protect a juvenile delinquent or a 
juvenile who is a member of a family in need of services; 

(15) Any licensing or registering authority may access to the extent 
necessary to carry out its official responsibilities; 

(16) A multidisciplinary team coordinating a child maltreatment 
investigation under the Child Maltreatment Act, § 12-18-101 et seq., 
pertaining to the juvenile; 

(17) The general public about any juvenile fatality if the death 
occurred when the Division of Youth Services, a detention center, or a 
community-based provider had responsibility for placement and care of 
the juvenile; and 

(18)(A) A person, agency, or organization engaged in a bona fide 

research or evaluation project that is determined by the Division of 

Youth Services to have value for the evaluation or development of 

policies to advance juvenile justice. 

(B) Any confidential information provided by the Department of 
Human Services for a research or evaluation project in subdivision 
(a)(18)(A) of this section shall not be redisclosed or published. 

(b)(1) Any person or agency to whom disclosure is made shall not 
disclose to any other person not identified in subsection (a) of this 
section a report or other information obtained pursuant to this section. 

(2) Nothing in this subsection shall be construed to prevent subse- 
quent disclosure by the parent, guardian, or custodian, or the juvenile 
or the juvenile’s attorney. 

(3) Any person disclosing information in violation of this subsection 
shall be guilty of a Class C misdemeanor. 

(c) No information pertaining to a juvenile shall be released by a 
juvenile detention facility, a community-based provider for the Division 
of Youth Services, or the Division of Youth Services after the juvenile 
reaches eighteen (18) years of age unless: 

(1) The juvenile remains in the custody of the Division of Youth 
Services; 

(2) The juvenile consents; or 

(3) An order requiring release of the information is entered by a court 
or a grand jury. 
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History. Acts 2007, No. 742, § 1; 2009, 
No. 758, § 15; 2016 (3rd Ex. Sess.), No. 16, 
§ 1; 2016 (3rd Ex. Sess.), No. 17, § 1. 
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Amendments. The 2016 (3rd Ex. Sess.) 
amendment by identical acts Nos. 16 and 
17 added (a)(18). 


SUBCHAPTER 3 — Ranpom Heattu INSPECTIONS OF DivIsION oF YOUTH 
SERVICES FACILITIES 


SECTION. 
9-28-301. Inspections — Timing — Re- 
port — Audit. 


Publisher’s Notes. Former subchapter 
3, concerning juveniles in need of supervi- 
sion, was repealed by Acts 1989, No. 273, 
§ 47. The former subchapter was derived 
from the following sources: 

9-28-301. Acts 1977, No. Sl; 
A.S.A. 1947, § 45-601. 

9-28-302. Acts 1977, No. Sua; 
A.S.A. 1947, § 45-602. 

9-28-303. Acts 1977, No. $3; 

ee 
§ 5; 
SHG; 


509, 
509, 


509, 
A.S.A. 1947, § 45-603. 

9-28-304. Acts 1977, No. 
A.S.A. 1947, § 45-604. 

9-28-305. Acts 1977, No. 
A.S.A. 1947, § 45-605. 

9-28-306. Acts 1977, No. 
A.S.A. 1947, § 45-606. 

For present provisions regarding juve- 
niles in need of supervision, see generally 
§ 9-27-301 et seq. 

Effective Dates. Acts 2019, No. 189, 
§ 15: July 1, 2020. 

Acts 2019, No. 910, § 6346(b): July 1, 
2019. Emergency clause provided: “It is 


509, 
509, 
509, 


SECTION. 
9-28-302. Security inspections. 


found and determined by the General As- 
sembly of the State of Arkansas that this 
act revises the duties of certain state 
entities; that this act establishes new de- 
partments of the state; that these revi- 
sions impact the expenses and operations 
of state government; and that the sections 
of this act other than the two uncodified 
sections of this act preceding the emer- 
gency clause titled ‘Funding and classifi- 
cation of cabinet-level department secre- 
taries and ‘Transformation and 
Efficiencies Act transition team’ should 
become effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1, 2019.” 


9-28-301. Inspections — Timing — Report — Audit. 


(a) In order to assure that juveniles committed to facilities operated 
by or under contract with the Division of Youth Services are not subject 
to unsafe and unsanitary living conditions, the Secretary of the Depart- 
ment of Human Services or a duly authorized agent is authorized to 
enter the controlled premises and conduct random and unannounced 


health inspections of the facilities. 


(b)(1) Inspections shall include, but shall not be limited to, compli- 


ance with: 


(A) Rules pertaining to general sanitation; 

(B) Rules pertaining to retail food establishments; 

(C) The Arkansas Mechanical Code of the Department of Health; 

(D) The Arkansas Plumbing Code and the Arkansas Natural Gas 
Code of the Department of Health; 

(E) Rules of the Arkansas State Board of Pharmacy; and 
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(F’) Rules pertaining to controlled substances. 

(2) If the youth services facility is not accredited by the Commission 
on Accreditation for Corrections, the inspection shall also include 
compliance with the health and safety standards contained in the 
applicable American Correctional Association standards manual, as in 
effect on January 1, 2005. 

(c) The inspections, while random, shall be performed at least two (2) 
times per calendar year with specific follow-up inspections by the 
Department of Health to monitor deficiencies and corrections as deter- 
mined by the Department of Health. 

(d) The Department of Human Services shall adopt the standards in 
effect on January 1, 2005, published by the American Correctional 
Association in cooperation with the Commission on Accreditation for 
Corrections as it relates to health concerns. 

(e)(1) The Secretary of the Department of Health shall present a list 
of findings of the random health inspections to the House Committee on 
Aging, Children and Youth, Legislative and Military Affairs and the 
Senate Interim Committee on Children and Youth within one (1) month 
after completing the random health inspections. 

(2)(A) In the event the General Assembly is in session, the Secretary 

of the Department of Health shall provide the report to the House 

Committee on Aging, Children and Youth, Legislative and Military 

Affairs and the Chair of the Senate Interim Committee on Children 

and Youth. 

(B) The complete report, including, but not limited to, statistics 
shall be made available to the public. 

(f)(1) The Secretary of the Department of Human Services or the 
division shall file the report, along with a response not to exceed two (2) 
pages, to the House Committee on Aging, Children and Youth, Legisla- 
tive and Military Affairs and the Senate Interim Committee on Chil- 
dren and Youth within thirty (30) days after receiving an inspection 
report prepared by the Department of Health. 

(2) In the event the General Assembly is in session, the Secretary of 
the Department of Human Services shall provide the response to the 
House Committee on Aging, Children and Youth, Legislative and 
Military Affairs and the Chair of the Senate Interim Committee on 
Children and Youth. 

(3) The response shall include a plan of correction and suggest a 
means by which the Department of Human Services or the division will 
correct any deficiencies within thirty (30) days of the filing of the report 
or within the time frame determined by the Department of Health to 
ensure the health and safety of the juveniles housed at the facility. 

(g)(1) The Department of Human Services or the division shall 
develop an internal audit and review to evaluate and monitor all 
facilities of the division. 

(2) The Department of Health will cooperate in training or assisting 
the Department of Human Services or the division in developing the 
process as it relates to health concerns. 
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(3) Included in its quarterly performance reports, the Department of 
Human Services or the division shall report on its progress to the House 
Committee on Aging, Children and Youth, Legislative and Military 
Affairs and the Senate Interim Committee on Children and Youth. 

(4) In the event the General Assembly is in session, the Secretary of 
the Department of Human Services shall provide the report to the 
House Committee on Aging, Children and Youth, Legislative and 
Military Affairs and the Chair of the Senate Interim Committee on 
Children and Youth. 

(h) The Secretary of the Department of Human Services shall be 
required to close any facility when deficiencies are deemed by the 
Department of Health to be a danger to the health or safety of juveniles 
housed at such a facility. 

(i) The Department of Human Services shall reimburse all expenses 
and costs to the Department of Health necessary to carry out the 
provisions of this subchapter. 

(j) Those facilities operated under contract with the division that are 
required by another provision of state or federal law to be inspected 
shall not be subject to the provisions of this subchapter. 


History. Acts 1999, No. 770, § 1; 2005, 
No. 1186, § 1; 2019, No. 910, §§ 5136- 
5139. 

A.C.R.C. Notes. As enacted, subsection 
(d) began: “On or before the effective date 
of this act”. 

As enacted, subdivision (g)(1) ended: “by 
January 1, 2000.” 


Amendments. The 2019 amendment 
substituted “Secretary of the Department 
of Human Services” for “Director of the 
Department of Human Services” in (a), 
(f)(1), ()(2), (2)(4), and (h); and substituted 
“Secretary of the Department of Health” 
for “Director of the Department of Health” 
in (e)(1) and (e)(2)(A). 


9-28-302. Security inspections. 


(a)(1) In order to assure that citizens of the State of Arkansas, the 
juveniles committed to facilities operated by or under contract with the 
Division of Youth Services, and the employees of the facilities are 
protected from injury and harm, the Secretary of the Department of 
Corrections or a duly authorized agent is authorized to enter the 
controlled premises and conduct random and unannounced security 
inspections of the facilities. 

(2) The inspection shall include, but is not limited to, a review of: 

(A) The security measures in place to prevent escapes by the 
juveniles; 

(B) The security measures in place to prevent unauthorized per- 
sons from entering the facilities; and 

(C) The use of force by employees of the facilities. 

(b) Inspections shall include, but shall not be limited to, those 
standards as provided for in the current Standards for Juvenile 
Training Schools published by the American Correctional Association in 
cooperation with the Commission on Accreditation for Corrections. 

(c) The inspections, while random, shall be performed at least one (1) 
time per calendar year with specific follow-up inspections by the 
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Department of Corrections to monitor deficiencies and corrections as 
determined by the Department of Corrections. 

(d) On or before July 30, 1999, the Department of Human Services 
shall adopt the current Standards for Juvenile Training Schools pub- 
lished by the American Correctional Association in cooperation with the 
Commission on Accreditation for Corrections as it relates to safety 
concerns. 

(e)(1) The Secretary of the Department of Corrections shall present a 
list of findings of the random security inspections to the House 
Committee on Aging, Children and Youth, Legislative and Military 
Affairs and the Senate Interim Committee on Children and Youth 
within one (1) month after conducting the random security inspections. 

(2) In the event the General Assembly is in session, the Secretary of 
the Department of Corrections shall provide the report to the House 
Committee on Aging, Children and Youth, Legislative and Military 
Affairs and the Chair of the Senate Interim Committee on Children and 
Youth. 

(3) The complete report including, but not limited to, statistics shall 
be made available to the public. 

(f)(1) The Secretary of the Department of Human Services or the 
division shall file the report, along with a response not to exceed two (2) 
pages, to the House Committee on Aging, Children and Youth, Legisla- 
tive and Military Affairs and the Senate Interim Committee on Chil- 
dren and Youth within thirty (80) days of receiving an inspection report 
prepared by the Department of Corrections. 

(2) In the event the General Assembly is in session, the Secretary of 
the Department of Human Services shall provide the response to the 
House Committee on Aging, Children and Youth, Legislative and 
Military Affairs and the Chair of the Senate Interim Committee on 
Children and Youth. 

(3) The response shall include a plan of correction and suggest a 
means by which the Department of Human Services or the division will 
correct any deficiencies within thirty (30) days of the filing of the report 
or within the time frame determined by the Department of Corrections 
to ensure the health and safety of the juveniles housed at the facility. 

(g)(1)(A) The Department of Human Services or the division shall 

develop an internal audit and review to evaluate and monitor all 

facilities of the division. 
(B) The internal audit and review shall include without limitation 
monitoring of all facilities for security concerns. 

(2) The Department of Corrections will cooperate in training or 
assisting the Department of Human Services or the division in devel- 
oping this process as it relates to security concerns. 

(3)(A) In its quarterly performance reports, the Department of Hu- 

man Services or the division shall report on its progress to the House 

Committee on Aging, Children and Youth, Legislative and Military 

Affairs and the Senate Interim Committee on Children and Youth. 

(B) In the event the General Assembly is in session, the Secretary 
of the Department of Human Services shall provide the report to the 
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House Committee on Aging, Children and Youth, Legislative and 
Military Affairs and the Chair of the Senate Interim Committee on 


Children and Youth. 


(h) The Secretary of the Department of Human Services shall be 
required to close any facility when deficiencies are deemed by the 
Department of Corrections to be a danger to the health or safety of 


juveniles housed at such facility. 


(i) The Department of Human Services shall reimburse all expenses 
and costs to the Department of Corrections necessary to carry out the 


provisions of this subchapter. 


(j) Those facilities operated under contract with the division that are 
required to be inspected by another provision of state or federal law 
shall not be subject to the provisions of this subchapter. 


History. Acts 1999, No. 770, § 2; 2019, 
No. 189, § 12; 2019, No. 910, §§ 5140- 
5142. 

A.C.R.C. Notes. As enacted, subsection 
(g)(1) ended: “by January 1, 2000.” 

Acts 2019, No. 189, § 1, provided: “This 
act shall be known and may be cited as the 
‘Restoring Arkansas Families Act’.” 

Acts 2019, No. 189, § 2, provided: “Leg- 
islative findings and intent. 

“(a) The General Assembly finds: 

“(1) The Youth Justice Reform Board 
was established by Acts 2015, No. 1010, 
bringing together stakeholders from 
across the state to develop a series of 
recommendations for youth justice reform 
in Arkansas; 

“(2) Stakeholder groups represented on 
the board include: 

“(A) Families and youth involved in the 
juvenile system; 

“(B) The Department of Education; 

“(C) The Department of Workforce Ser- 
vices; 

“(D) The Department of Human Ser- 
vices; 

“(E) Youth services providers; 

“(F) Juvenile judges; 

“(G) The Administrative Office of the 
Courts; 

“(H) Prosecuting attorneys; 

“(I) Public defenders; 

“(J) Youth advocates; and 

“(K) Experts in adolescent develop- 
ment; and 


“(3) In 2017, the board worked with the 
Arkansas Supreme Court Commission on 
Children, Youth, and Families to identify 
concerns and priorities for legislative ac- 
tion. 

“(b) The purpose of this act is to: 

“(1) Maintain public safety and im- 
prove outcomes for Arkansas youth and 
families involved in the juvenile justice 
system through validated risk assess- 
ments; 

“(2) Reduce the number of secure out- 
of-home placements; 

“(3) Redirect funding from secure resi- 
dential facilities to evidence-based com- 
munity services; 

“(4) Equitably allocate services in and 
across each judicial district; 

“(5) Enhance treatment for youth com- 
mitted to the Division of Youth Services; 
and 

“(6) Serve youth and families through 
evidence-based programs selected 
through a collaboration between the De- 
partment of Human Services, the judi- 
ciary, and community-based providers.” 

Amendments. The 2019 amendment 
by No. 189 added (g)(1)(B) and redesig- 
nated former (g)(1) as (g)(1)(A). 

The 2019 amendment by No. 910 sub- 
stituted “Secretary of the Department of 
Human Services” for “Director of the De- 
partment of Human Services” throughout 
(f), (g), and (h); and substituted “Depart- 
ment of Corrections” for “Department of 
Correction” in (h). 
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SUBCHAPTER 4 — CHILD WELFARE AGENCY LICENSING ACT 


SECTION. 

9-28-401. Short title. 

9-28-402. Definitions. 

9-28-403. Child Welfare Agency Review 
Board — Creation — Au- 
thority. 

9-28-404. Child Welfare Agency Review 
Board — Composition. 

9-28-405. Child Welfare Agency Review 
Board — Duties. 

9-28-406. Department enforcement du- 


ties. 


A.C.R.C. Notes. Pursuant to § 1-2- 
207, the amendments of § 9-28-406 by 
Acts 1997, Nos. 179 and 250 were super- 
seded by the repeal of this subchapter by 
Acts 1997, No. 1041; and the amendment 
of § 9-28-411 by Acts 1997, No. 1234 was 
deemed to be superseded by the repeal by 
Acts 1997, No. 1041. 

Publisher’s Notes. As to jurisdiction of 
the circuit court over certain proceedings, 
see § 9-27-306. 

Former subchapter 4, the Child Place- 
ment Agency Licensing Act, was repealed 
by Acts 1997, No. 1041, § 12. The former 
subchapter was derived from the follow- 
ing sources: 

9-28-401. Acts 1983, No. 
A.S.A. 1947, § 83-1209. 

9-28-402. Acts 1983, No. 389, §§ 2, 7; 
1985, No. 880, § 2; A.S.A. 1947, §§ 83- 
1210, 83-1215. 

9-28-403. Acts 1988, No. 389, §§ 4, 7; 
1985, No. 880, § 2; A.S.A. 1947, §§ 883- 
1212, 83-1215. 

9-28-404. Acts 1983, No. 389, § 18; 
A.S.A. 1947, § 83-1221; Acts 1991, No. 
Lola 

9-28-405. Acts 1983, No. 389, § 12; 
A.S.A. 1947, § 83-1220. 

9-28-406. Acts 1983, No. 389, § 11; 
A.S.A. 1947, § 83-1219; Acts 1997, No. 
1795.8..7-41997, No. 250,58. 58, 

9-28-407. Acts 1983, No. 389, § 9; 
A.S.A. 1947, § 83-1217. 

9-28-408. This section was previously 
repealed by Acts 1991, No. 761, § 4. The 
section was derived from Acts 1983, No. 
389, § 3; A.S.A. 1947, § 83-1211. 

9-28-409. Acts 1983, No. 389, §§ 5-7; 
1985, No. 880, §§ 1, 2;A.S.A. 1947, §§ 83- 
1213 — 83-1215; Acts 1991, No. 628, § 1. 


mlelele ger ale 


SECTION. 

9-28-407. Licenses required and issued. 
9-28-408. Church-related exemption — 
Definition. 

9-28-409. Criminal record and child mal- 

treatment checks. 
9-28-410. Voluntary respite care agree- 
ment — Exemption and 
penalties. 
9-28-411 — 9-28-414. [Repealed.] 
9-28-415. Foster home — Care require- 
ments and limitations. 


9-28-410. Acts 1983, No. 389, § 8; 1985, 
No. 880, § 3; A.S.A. 1947, § 83-1216. 

9-28-411. Acts 1983, No. 389, § 10; 
A.S.A. 1947, § 83-1218; Acts 1997, No. 
12345872. 

9-28-412. Acts 1989, No. 941, § 1. 

Cross References. Adoption in gen- 
eral, § 9-9-101 et seq. 

Childcare facility licensing, § 20-78- 
201 et seq. 

Revised Uniform Adoption Act, § 9-9- 
201 et seq. 

Effective Dates. Acts 2005, No. 874, 
§ 3: Mar. 15, 2005. Emergency clause pro- 
vided: “It is found and determined by the 
General Assembly of the State of Arkan- 
sas that it is the best interest of the 
children of Arkansas that the effective- 
ness of this act shall be immediate; that in 
the event of an extension of the regular 
session, the delay in the effective date of 
this act could do irreparable harm to the 
children of this state as well as to inter- 
fere with the proper administration and 
provision of essential governmental pro- 
grams; and that this act is immediately 
necessary to ensure that the placement of 
children removed from their homes is 
made in the best interests of the children 
who are removed from their homes. 
Therefore, an emergency is declared to 
exist and this act being immediately nec- 
essary for the preservation of the public 
peace, health, and safety shall become 
effective on: (1) The date of its approval by 
the Governor; (2) If the bill is neither 
approved nor vetoed by the Governor, the 
expiration of the period of time during 
which the Governor may veto the bill; or 
(3) If the bill is vetoed by the Governor 
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and the veto is overridden, the date the 
last house overrides the veto.” 

Acts 2005, No. 888, § 3: Mar. 16, 2005. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that it is essential 
that the State of Arkansas maintains suf- 
ficient facilities within the state for the 
care and treatment of children with co- 
occurring substance abuse and psychiatric 
disorders; and that this act is immediately 
necessary to clarify that the state shall 
not negatively discriminate between the 
licensees that provide psychiatric treat- 
ment only and the licensees that provide 
the care and treatment of children with 
co-occurring substance abuse and psychi- 
atric disorders. Therefore, an emergency 
is declared to exist and this act being 
immediately necessary for the preserva- 
tion of the public peace, health, and safety 
shall become effective on: (1) The date of 
its approval by the Governor; (2) If the bill 
is neither approved nor vetoed by the 
Governor, the expiration of the period of 
time during which the Governor may veto 
the bill; or (3) If the bill is vetoed by the 
Governor and the veto is overridden, the 
date the last house overrides the veto.” 

Acts 2009, No. 758, § 29, provided: 
“Contingent Effectiveness. This act shall 
not become effective unless an act of the 
Eighty-Seventh General Assembly repeal- 
ing the Arkansas Child Maltreatment Act, 
§ 12-12-501 et seq., and enacting a new 
Child Maltreatment Act, § 12-18-101 et 
seq., becomes effective.” The contingency 
in Acts 2009, No. 758, § 29, was met by 
Acts 2009, No. 749. 

Acts 2011, No. 522, § 23: Mar. 21, 2011. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that the current 
child welfare agency licensing act is in 
urgent need of updating; that certain pro- 
visions of the act are unworkable and 
unclear, making it difficult of fulfill the 
purpose of the act; and that this act is 
immediately necessary for the Depart- 
ment of Human Services to carry out its 
duties with regard to child welfare agency 
licensing. Therefore, an emergency is de- 
clared to exist and this act being immedi- 
ately necessary for the preservation of the 
public peace, health, and safety shall be- 
come effective on: (1) The date of its ap- 
proval by the Governor; (2) If the bill is 
neither approved nor vetoed by the Gov- 
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ernor, the expiration of the period of time 
during which the Governor may veto the 
bill; or (3) If the bill is vetoed by the 
Governor and the veto is overridden, the 
date the last house overrides the veto.” 

Acts 2015, No. 861, § 9: Mar. 31, 2015. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that an audit by 
the Federal Bureau of Investigation found 
that the Department of Human Services is 
out of compliance with federal law regard- 
ing the confidentiality of criminal back- 
ground checks; and that this act is imme- 
diately necessary because the public 
health and safety are at risk so long as the 
department remains out of compliance 
with federal law because of the threat of 
easy access to confidential records of 
criminal background checks. Therefore, 
an emergency is declared to exist, and this 
act being immediately necessary for the 
preservation of the public peace, health, 
and safety shall become effective on: (1) 
The date of its approval by the Governor; 
(2) If the bill is neither approved nor 
vetoed by the Governor, the expiration of 
the period of time during which the Gov- 
ernor may veto the bill; or (3) If the bill is 
vetoed by the Governor and the veto is 
overridden, the date the last house over- 
rides the veto.” 

Acts 2017, No. 319, § 3: Mar. 2, 2017. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that the ability to 
place a minor into voluntary respite care 
provides meaningful assistance to a fam- 
ily in crisis by providing a temporary 
arrangement for the twenty-four-hour 
care of the minor; that voluntary respite 
care provides the least intrusive solution 
to a family crisis; and that this act is 
immediately necessary to ensure the sta- 
bility and unity of families in Arkansas. 
Therefore, an emergency is declared to 
exist, and this act being immediately nec- 
essary for the preservation of the public 
peace, health, and safety shall become 
effective on: (1) The date of its approval by 
the Governor; (2) If the bill is neither 
approved nor vetoed by the Governor, the 
expiration of the period of time during 
which the Governor may veto the bill; or 
(3) If the bill is vetoed by the Governor 
and the veto is overridden, the date the 
last house overrides the veto.” 
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Acts 2019, No. 910, § 6346(b): July 1, 
2019. Emergency clause provided: “It is 
found and determined by the General As- 
sembly of the State of Arkansas that this 
act revises the duties of certain state 
entities; that this act establishes new de- 
partments of the state; that these revi- 
sions impact the expenses and operations 
of state government; and that the sections 
of this act other than the two uncodified 
sections of this act preceding the emer- 
gency clause titled ‘Funding and classifi- 
cation of cabinet-level department secre- 
taries and ‘Transformation and 
Efficiencies Act transition team’ should 
become effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
LeZ019e 

Acts 2019, No. 945, § 11: July 1, 2019. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that some juve- 
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niles in Arkansas may be unaware of their 
rights under the Arkansas Juvenile Code 
of 1989, § 9-27-301 et seq., the Child 
Maltreatment Act, § 12-18-101 et seq., 
and other applicable law; that some indi- 
viduals and entities that are responsible 
for the welfare of a juvenile may be un- 
aware of the rights of the juvenile under 
the Arkansas Juvenile Code of 1989, § 9- 
27-301 et seq., the Child Maltreatment 
Act, § 12-18-101 et seq., and other appli- 
cable law; that the creation of the Child 
Welfare Ombudsman Division within the 
Arkansas Child Abuse/Rape/Domestic 
Violence Commission will help increase 
awareness of a juvenile’s legal rights; that 
independent oversight of the child welfare 
system in Arkansas is more than likely to 
result in recommendations that will fur- 
ther improve the procedures and opera- 
tions of the child welfare system; and that 
this act is necessary for the preservation 
of the public peace, health, and safety. 
Therefore, an emergency is declared to 
exist, and this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
In20lgs 


RESEARCH REFERENCES 


ALR. Social worker malpractice. 58 
A.L.R.4th 977. 

U. Ark. Little Rock L.J. Survey, Fam- 
ily Law, 12 U. Ark. Little Rock L.J. 631. 


Survey — Family Law, 14 U. Ark. Little 
Rock L.J. 799. 


CASE NOTES 


Federal Liability. 

State immunity law cannot be used as a 
shield from liability under federal law. 
Norfleet v. Ark. Dep’t of Human Servs., 
989 F.2d 289 (8th Cir. 1993). 

It was clearly established in 1991 that 
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the state had an obligation to provide 
adequate medical care, protection and su- 
pervision to a foster child, and the failure 
to do violated 42 U.S.C. § 1983. Norfleet v. 
Ark. Dep’t of Human Servs., 989 F.2d 289 
(8th Cir. 1993). 


This subchapter shall be known as the “Child Welfare Agency 


Licensing Act”. 


History. Acts 1997, No. 1041, § 1. 
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RESEARCH REFERENCES 


Ark. L. Rev. Morrison & Sievers, Adop- 
tion Law in Arkansas, 53 Ark. L. Rev. 1. 


9-28-402. Definitions. 


As used in this subchapter: 

(1) “Adoptive home” means a household of one (1) or more persons 
that has been approved by a licensed child placement agency to accept 
a child for adoption; 

(2) “Adverse action” means any petition by the Department of 
Human Services before the Child Welfare Agency Review Board to take 
any of the following actions against a licensee or applicant for a license: 

(A) Revocation of license; 

(B) Suspension of license; 

(C) Conversion of license from regular or provisional status to 
probationary status; 

(D) Imposition of a civil penalty; 

(E) Denial of application; or 

(F) Reduction of licensed capacity; 

(3) “Alternative compliance” means approval from the Child Welfare 
Agency Review Board to allow a licensee to deviate from the letter of a 
rule, provided that the licensee has demonstrated how an alternate 
plan of compliance will meet or exceed the intent of the rule; 

(4) “Board” means the Child Welfare Agency Review Board; 

(5) “Boarding school” means an institution that is operated solely for 
educational purposes and that meets each of the following criteria: 

(A) The institution is in operation for a period of time not to exceed 
the minimum number of weeks of classroom instruction required of 
schools accredited by the Division of Elementary and Secondary 
Education; 

(B) The children in residence must customarily return to their 
family homes or legal guardians during school breaks and must not 
be in residence year round, except that this provision does not apply 
to students from foreign countries; and 

(C) The parents of children placed in the institution retain custody 
and planning and financial responsibility for the children; 

(6) “Child” means a person who is: 

(A) From birth to eighteen (18) years of age; or 

(B) Adjudicated dependent-neglected, dependent, or a member of a 
family in need of services before eighteen (18) years of age and for 
whom the juvenile division of a circuit court retains jurisdiction 
under the Arkansas Juvenile Code of 1989, § 9-27-301 et seq,; 

(7) “Child placement agency” means a child welfare agency, not 
including any person licensed to practice medicine or law in the State of 
Arkansas, that engages in any of the following activities: 

(A) Places a child in a foster home, adoptive home, or any type of 
facility licensed or exempted by this subchapter; 
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(B) Plans for the placement of a child into a foster home, adoptive 
home, or any type of facility licensed or exempted by this subchapter; 

(C) Assists the placement of a child in a foster home, adoptive 
home, or any type of facility licensed or exempted by this subchapter; 
or 

(D) Places, plans for the placement, or assists in the placement of 
a child victim of human trafficking in a home or any type of shelter or 
facility; 

(8) “Child welfare agency” means any person, corporation, partner- 
ship, voluntary association, or other entity or identifiable group of 
entities having a coordinated ownership of controlling interest, whether 
established for profit or otherwise, that engages in any of the following 
activities: 

(A) Receives a total number of six (6) or more unrelated minors for 
care on a twenty-four-hour basis for the purpose of ensuring the 
minors receive care, training, education, custody, or supervision, 
whether or not there are six (6) or more children cared for at any 
single physical location; 

(B) Places any unrelated minor for care on a twenty-four-hour 
basis with persons other than themselves; 

(C) Plans for or assists in the placements described in subdivision 
(8)(B) of this section; or 

(D) Receives, places, plans, or assists in the placement of a child 
victim of human trafficking in a home or any type of shelter or 
facility; 

(9)(A) “Class A violation” means a violation of an essential standard, 

including any of those governing fire, health, safety, nutrition, 

staff-to-child ratio, and space. 

(B) Operation of an unlicensed child welfare agency shall also be a 
Class A violation unless specifically exempted as provided in this 
subchapter; 

(10) “Class B violation” means any other violation of a standard that 
is not a Class A violation; 

(11) “Emergency child care” means any residential childcare facility 
that provides care to children on a time-limited basis, not to exceed 
ninety (90) days; 

(12) “Exempt child welfare agency” means any person, corporation, 
partnership, voluntary association or other entity, whether established 
for profit or otherwise, that otherwise fits the definition of a child 
welfare agency but that is specifically exempt from the requirement of 
obtaining a license under this subchapter. Those agencies specifically 
exempt from the license requirement are: 

(A) A facility or program owned or operated by an agency of the 
United States Government; 

(B)G) Any agency of the State of Arkansas that is statutorily 
authorized to administer or supervise child welfare activities. 

(ii) In order to maintain exempt status, the state child welfare 
agency shall state every two (2) years in written form signed by the 
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persons in charge that their agency is in substantial compliance with 
published state agency child welfare standards. 

(iii) Visits to review and advise exempt state agencies shall be 
made as deemed necessary by the Child Welfare Agency Review 
Board to verify and maintain substantial compliance with the stan- 
dards; 

(C) A facility or program owned or operated by or under contract 
with the Division of Correction; 

(D) A hospital providing acute care licensed pursuant to § 20-9- 
201 et seq.; 

(EK) Any facility governed by the Department of Human Services 
State Institutional System Board or its successor; 

(F) Human development centers regulated by the Board of Devel- 
opmental Disabilities Services pursuant to the Location Act for 
Community Homes for Individuals with Intellectual and Develop- 
mental Disabilities, § 20-48-601 et seq.; 

(G) Any facility licensed as a family home pursuant to the Location 
Act for Community Homes for Individuals with Intellectual and 
Developmental Disabilities, § 20-48-601 et seq.; 

(H) Any boarding school as defined in this section; 

(I) Any temporary camp as defined in this section; 

(J) Any state-operated facility to house juvenile delinquents or any 
serious offender program facility operated by a state designee to 
house juvenile delinquents. Those facilities shall be subject to pro- 
gram requirements modeled on nationally recognized correctional 
facility standards that shall be developed, administered, and moni- 
tored by the Division of Youth Services; 

(K) Any child welfare agency operated solely by a religious orga- 
nization that elects to be exempt from licensing and that complies 
within the conditions of the exemption for church-operated agencies 
as set forth in this subchapter; 

(L) The Division of Developmental Disabilities Services; and 

(M) Any intellectual or other developmental disabilities services 
waiver provider licensed under § 20-48-208 or the Location Act for 
Community Homes for Individuals with Intellectual and Develop- 
mental Disabilities, § 20-48-601 et seq.; 

(13)(A) “Fictive kin” means a person selected by the Division of 
Children and Family Services who: 

(i) Is not related to a child by blood or marriage; and 

(ii) Has a strong, positive, and emotional tie or role in the: 

(a) Child’s life; or 

(b) Child’s parent’s life if the child is an infant. 

(B) The Director of the Division of Children and Family Services or 
his or her designee shall approve a fictive kin for an infant; 

(14)(A) “Foster home” means the home of an individual or family: 

(i) That is licensed or approved as a foster home under the terms 
of this subchapter; and 
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(ii) Where a child in foster care is placed into the care of an 
individual who is licensed or approved to be a foster parent under this 
subchapter. 

(B) “Foster home” does not include an adoptive home or a home 
suspended or closed by a child placement agency; 

(15) “Independent living home” means any child welfare agency that 
provides specialized services in adult living preparation in an experi- 
ential setting for persons sixteen (16) years of age or older; 

(16) “Minimum standards” means those rules as established by the 
Child Welfare Agency Review Board that set forth the minimum 
acceptable level of practice for the care of children by a child welfare 
agency; 

(17) “Provisional foster home” means a foster home opened for no 
more than six (6) months by the Division of Children and Family 
Services for a relative or fictive kin of a child in the custody of the 
Division of Children and Family Services after it: 

(A) Determines that placement with the proposed fictive kin or 
relative is in the best interest of the child; 

(B) Conducts a health and safety check, including a Child Mal- 
treatment Central Registry check and either a criminal background 
check or a check with local law enforcement, of the relative’s home or 
home of the fictive kin; and 

(C) Performs a visual inspection of the home of the relative or 
fictive kin to verify that the relative or fictive kin and the home meet 
the standards for opening a regular foster home; 

(18) “Psychiatric residential treatment facility” means a residential 
childcare facility in a nonhospital setting that provides a structured, 
systematic, therapeutic program of treatment under the supervision of 
a psychiatrist, for children who are emotionally disturbed and in need 
of daily nursing services, psychiatrist’s supervision, and residential 
care but who are not in an acute phase of illness requiring the services 
of an inpatient psychiatric hospital; 

(19) “Qualified nonprofit organization” means a charitable or reli- 
gious institution that is exempt from federal income taxation under 
Section 501(a), Internal Revenue Code of 1986, as an organization 
described by Section 501(c)(3), that assists a parent, guardian, or legal 
custodian of a child with the process of entering into an authorization 
agreement in the form of a power of attorney for voluntary respite care, 
including without limitation identifying an appropriate voluntary re- 
spite care placement for each child subject to the agreement and 
assisting a parent, guardian, or legal custodian in locating and contact- 
ing a voluntary respite care provider; 

(20) “Relative” means a person within the fifth degree of kinship by 
virtue of blood or adoption; 

(21) “Religious organization” means a church, synagogue, or mosque 
or association of same whose purpose is to support and serve the 
propagation of truly held religious beliefs; 

(22) “Residential childcare facility” means any child welfare agency 
that provides care, training, education, custody, or supervision on a 
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twenty-four-hour basis for six (6) or more unrelated children, excluding 
foster homes that have six (6) or more children who are all related to 
each other but who are not related to the foster parents; 

(23) “Special consideration” means approval from the Child Welfare 
Agency Review Board to allow a licensee to deviate from the letter of a 
rule if the licensee has demonstrated that the deviation is in the best 
interest of the children and does not pose a risk to persons served by the 
licensee; 

(24)(A) “Substantial compliance” means compliance with all essen- 

tial standards necessary to protect the health, safety, and welfare of 

the children in the care of the child welfare agency. 

(B) Essential standards include, but are not limited to, those 
relating to issues involving fire, health, safety, nutrition, discipline, 
staff-to-child ratio, and space; 

(25) “Temporary camp” means any facility or program providing 
twenty-four-hour care or supervision to children that meets the follow- 
ing criteria: 

(A) The facility or program is operated for recreational, educa- 
tional, or religious purposes only; 

(B) No child attends the program more than forty (40) days in a 
calendar year; and 

(C) The parents of children placed in the program retain custody 
and planning and financial responsibility for the children during 
placement; 

(26) “Unrelated minor” means a child who is not related by blood, 
marriage, or adoption to the owner or operator of the child welfare 
agency and who is not a ward of the owner or operator of the child 
welfare agency pursuant to a guardianship order issued by a court of 
competent jurisdiction; 

(27)(A) “Voluntary respite care” means a temporary placement ar- 

rangement facilitated by a qualified nonprofit organization that 

engages in certain placement activities similar to a child placement 
agency or child welfare agency. 

(B) “Voluntary respite care” does not include placements provided 
by a person or an entity that otherwise qualifies as an exempt child 
welfare agency as that term is defined in subdivision (12) of this 
section; and 
(28) “Voluntary respite care provider” means a person, approved by a 

qualified nonprofit organization, who enters into a written agreement 
with a parent, guardian, or legal custodian of a minor whereby: 

(A) The parent, guardian, or legal custodian voluntarily decides to 
place the minor into voluntary respite care and actively participates 
in the process of placing the minor into voluntary respite care; 

(B) The placement of a minor into voluntary respite care is made 
for the purpose of assisting a family in crisis by providing a tempo- 
rary arrangement for the twenty-four-hour care of the minor; 

(C) The parent, guardian, or legal custodian of the minor retains 
the authority to terminate the voluntary respite care at any time and 
may immediately regain physical custody of the minor; and 
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(D) The voluntary respite care provider does not engage in an 
activity described in subdivision (8)(A) or subdivision (8)(D) of this 


section. 


History. Acts 1997, No. 1041, § 2; 
2005, No. 874, § 2; 2005, No. 1766, § 1; 
2005, No. 2234, § 1; 2007, No. 634, § 1; 
2009, No. 723, § I; 2011, No. 522, §§ “1-5; 
2013, No. 478, § 4; 2013, No. 1275, § 1; 
20TH INOW LISS Sse Z0l Te Nok 319; 
§ 1; 2017, No. 700, §§ 3, 4; 2019, No. 315, 
§ 722; 2019, No. 381, §§ 1, 2; 2019, No. 
6638, § 3; 2019, No. 910, §§ 2203, 2204; 
2019;"No. 1035, §$.4, 5. 

A.C.R.C. Notes. Pursuant to § 1-2- 
207, this section is set out above as 
amended by Acts 2005, Nos. 1766 and 
2234. Subdivisions (22) and (23) of this 
section were also amended by Acts 2005, 
No. 874, § 2, to read as follows: “(22) 
‘Provisional foster home’ means a foster 
home opened for no more than six (6) 
months by the Division of Children and 
Family Services of the Department of Hu- 
man Services for a relative of a child in the 
custody of the division after the division 
conducts: (A) A health and safety check, 
including a central registry check and a 
criminal background check or check with 
local law enforcement, on the relative and 
the relative’s home; and (B) A visual in- 
spection of the home of the relative; 

“(23) ‘Relative’ means a person within 
the fifth degree of kinship by virtue of 
blood or adoption.” 

Amendments. The 2015 amendment 
added (7)(D) and (8)(D). 


The 2017 amendment by No. 319 added 
the definitions for “Qualified nonprofit or- 
ganization”, “Voluntary respite care”, and 
“Voluntary respite care provider”. 

The 2017 amendment by No. 700 in- 
serted present (17)(A) and redesignated 
the remaining subdivisions of (17) accord- 
ingly; and added the definition for “Fictive 
kin”. 


The 2019 amendment by No. 315 sub- 
stituted “rule” for “regulation” twice in (3). 

The 2019 amendment by No. 381, in 
(17)(B), substituted “Child Maltreatment 
Central Registry” for “central registry”, 
inserted “either”, and added “or home of 
the fictive kin”; and, in (17)(C), inserted 
“or fictive kin” twice, and deleted “will” 
following the second occurrence of “home”. 

The 2019 amendment by No. 663 re- 
wrote (14)(A); and inserted “an adoptive 
home or” in (14)(B). 

The 2019 amendment by No. 910 sub- 
stituted “Division of Elementary and Sec- 
ondary Education” for “Department of 
Education” in (5)(A); and substituted “Di- 
vision of Correction” for “Department of 
Correction” in (12)(C). 

The 2019 amendment by No. 1035 sub- 
stituted “Individuals with Intellectual 
and Developmental Disabilities” for “De- 
velopmentally Disabled Persons” in 
(12)(F), (12)(G), and (12)(M); and inserted 
“intellectual or other” in (12)(M). 


RESEARCH REFERENCES 


U. Ark. Little Rock L. Rev. Survey of 
Legislation, 2005 Arkansas General As- 


sembly, Family Law, 28 U. Ark. Little 
Rock L. Rev. 357. 


9-28-403. Child Welfare Agency Review Board — Creation — 


Authority. 


(a)(1) There is created the Child Welfare Agency Review Board to 
serve as the administrative body to carry out the provisions of this 


subchapter. 


(2) The board shall have the authority to promulgate rules to enforce 


the provisions of this subchapter. 


(b) The board may also identify and implement alternative methods 
of regulation and enforcement that may include, but not be limited to: 
(1) Expanding the types and categories of licenses issued for pro- 
grams falling within the definition of “child welfare agency”, as may be 
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required by changes in the types of child welfare programs that may 
occur, and to promulgate separate rules for each category of license as 
it may deem proper; 

(2) Using the standards of other licensing authorities or compliance- 
reviewing professionals as being equivalent to partial compliance with 
board-promulgated rules, when those standards have been shown to 
predict compliance with the board-promulgated rules; and 

(3) Using an abbreviated inspection that employs key standards that 
have been shown to predict full compliance with the rules. 

(c)(1) The Department of Human Services is designated as the 
governmental agency charged with the enforcement of this subchapter. 

(2) Only the department, licensees, agencies specifically exempted by 
this subchapter, and applicants for a license shall have standing to 
initiate formal proceedings before the board, except when otherwise 
provided by law. 

(d) When any person, corporation, partnership, voluntary associa- 
tion, or other entity shall be found to operate or assist in the operation 
of a child welfare agency that has been licensed by the board or has had 
the license denied, revoked, or suspended by the board, and therefore 
has been ordered to cease and desist operation in accordance with the 
provisions of this subchapter, the board shall have the right to go into 
the circuit court in the jurisdiction in which the child welfare agency is 
being operated and upon affidavit secure a writ of injunction, without 
bond, restraining and prohibiting the person, corporation, partnership, 
voluntary association, or other entity from operating the child welfare 
agency. 

(e) The Arkansas Administrative Procedure Act, § 25-15-201 et seq., 
shall apply to all proceedings brought under this subchapter, except 
that the following provisions shall control during adverse action hear- 
ings to the extent that they conflict with the Arkansas Administrative 
Procedure Act, § 25-15-201 et seq.: 

(1) All parties to an adverse action shall be entitled to engage in and 
use formal discovery as provided for in Rules 26, 28-34, and 36 of the 
Arkansas Rules of Civil Procedure including: 

(A) Requests for admission; 

(B) Requests for production of documents and things; 
(C) Written interrogatories; and 

(D) Oral and written depositions; and 

(2) All evidentiary rulings in an adverse action hearing shall be 
governed by the Arkansas Rules of Evidence with respect to the 
following types of evidence: 

(A) The requirement of personal knowledge of a witness as re- 

quired by Rule 602; 

(B) The admissibility of character evidence as set forth by Rules 

608 and 609; 

(C) The admissibility of opinion evidence as set forth by Rules 

701-703; and 

(D) The admissibility of hearsay evidence as set forth by Rules 

801-806. 
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(f)(1) Requests for subpoenas shall be granted by the Office of the 
Chief Counsel of the Department of Human Services or a designee if the 
testimony or documents desired are considered necessary and material 
without being unduly repetitious of other available evidence. 

(2) Subpoenas provided for in this section shall be served in the 
manner as now provided by law, returned, and a copy made and kept by 
the department. 

(3) The fees and mileage for officers serving the subpoenas and 
witnesses answering the subpoenas shall be the same as now provided 
by law. 

(4) Witnesses duly served with subpoenas issued under this section 
who shall refuse to testify or give evidence may be cited on an affidavit 
through application of the chief counsel of the department to the 
Pulaski County Circuit Court or any circuit court of the state where the 
subpoenas were served. 

(5) Failure to obey the subpoena may be deemed a contempt, 
punishable accordingly. 


History. Acts 1997, No. 1041, § 3; deleted “and regulations” following “rules” 
2009, No. 723, §§ 2, 3; 2011, No. 522,§ 6; in (a)(2); and substituted “rules” for “regu- 
2019, No. 315, §8§ 7238, 724. lations” in (b)(1). 

Amendments. The 2019 amendment 


9-28-404. Child Welfare Agency Review Board — Composition. 


(a) The Child Welfare Agency Review Board shall consist of Arkansas 
residents who shall be qualified as follows: 

(1) The director of the division within the Department of Human 
Services designated by the Secretary of the Department of Human 
Services to administer this subchapter or his or her designee; 

(2) One (1) representative from a privately owned, licensed child 
placement agency with expertise in foster care; 

(3) One (1) representative from a privately owned, licensed child 
placement agency with expertise in adoptions; 

(4) Two (2) representatives from licensed residential childcare facili- 
ties; 

(5) One (1) representative from a licensed psychiatric residential 
treatment facility; 

(6) One (1) representative from a licensed emergency shelter; and 

(7) One (1) representative from the public at large. 

(b) Members shall be appointed by the Governor for four-year terms 
expiring on March 1 of the appropriate year, except that in making 
initial appointments, one (1) of the members representing licensed child 
placement agencies and the member representing the public at large 
shall serve for two (2) years and two (2) of the members representing 
residential facilities shall serve for three (3) years. 

(c) Members of the board shall serve without compensation, but each 
member of the board shall be entitled to reimbursement for expenses 
for necessary meals, lodging, and mileage in attending board meetings, 
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to be payable from funds appropriated for the maintenance and 
operation of the department. 

(d) The members of the board shall select a chair from among its 
voting membership. 


History. Acts 1997, No. 1041, § 4; substituted “Secretary of the Department 
2001, No. 1414, §§ 1, 2; 2003, No. 1157, of Human Services” for “Director of the 
§ 2; 2011, No. 522, §§ 7, 8; 2019, No.910, Department of Human Services” in (a)(1). 
§ 5143. Cross References. Compensation of 

Amendments. The 2019 amendment state boards, § 25-16-901 et seq. 


9-28-405. Child Welfare Agency Review Board — Duties. 


(a)(1) The Child Welfare Agency Review Board shall promulgate and 
publish rules setting minimum standards governing the granting, 
revocation, refusal, conversion, and suspension of licenses for a child 
welfare agency and the operation of a child welfare agency. 

(2) The board may consult with such other agencies, organizations, 
or individuals as it shall deem proper. 

(3)(A) The board shall take any action necessary to prohibit any 
person, partnership, group, corporation, organization, or association 
not licensed or exempted from licensure pursuant to this subchapter 
from advertising, placing, planning for, or assisting in the placement 
of any unrelated minor for purposes of adoption or for care in a foster 
home. 

(B) The prohibition against advertising shall not apply to persons 
who are seeking to add to their own family by adoption. 

(b) The board may amend the rules promulgated pursuant to this 
section from time to time, in accordance with the rule promulgation 
procedures in the Arkansas Administrative Procedure Act, § 25-15-201 
et seq. 

(c)(1) The board shall have exclusive authority to promulgate rules 
that: 

(A) Promote the health, safety, and welfare of children in the care 
of a child welfare agency; 

(B) Promote safe and healthy physical facilities; 

(C) Ensure adequate supervision of the children by capable, quali- 
fied, and healthy individuals; 

(D) Ensure appropriate educational programs and activities for 
children in the care of a child welfare agency; 

(EZ) Ensure adequate and healthy food service; 

(F) Include procedures for the receipt, recordation, and disposition 
of complaints regarding allegations of violations of this subchapter, of 
the rules promulgated under this subchapter, or of child maltreat- 
ment laws; 

(G) Include procedures for the assessment of child and family 
needs and for the delivery of services designed to enable each child to 
grow and develop in a permanent family setting; 
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(H) Ensure that criminal record checks and central registry checks 
are completed on owners, operators, and employees of a child welfare 
agency as set forth in this subchapter; 

(1) Require the compilation of reports and making those reports 
available to the Division of Youth Services when the board deter- 
mines it is necessary for compliance determination or data compila- 
tion; 

(J) Ensure that a child placement agency: 

(i) Treats clients seeking or receiving services in a professional 
manner, as defined by rules promulgated pursuant to this section; 
and 

(ii) Provides clients seeking or receiving services from a child 
placement agency that provides adoption services with the phone 
number and address of the Child Welfare Agency Licensing Unit of 
the Department of Human Services where complaints can be lodged; 

(K) Require that all child welfare agencies that provide adoption 
services fully apprise in writing all clients involved in the process of 
adopting a child of the agency’s adoption program or services, 
including all possible costs associated with the adoption program; 
and 

(L) Establish rules governing retention of licensing records main- 
tained by the Department of Human Services. 

(2) This subchapter shall not be construed to prevent a licensed child 
welfare agency from adopting and applying internal operating proce- 
dures that meet or exceed the minimum standards required by the 
board. 

(d)(1) Provided that the health, safety, and welfare of children in the 
care of a child welfare agency are not endangered, nothing in this 
subchapter shall permit the board to promulgate or enforce any rule 
that has the effect of: 

(A) Interfering with the religious teaching or instruction offered by 
a child welfare agency; 

(B) Infringing upon the religious beliefs of the holder or holders of 
a child welfare agency license; 

(C) Infringing upon the right of an agency operated by a religious 
organization to consider creed in any decision or action relating to 
admitting or declining to admit a child or family for services; 

(D) Infringing upon the parent’s right to consent to a child’s 
participating in prayer or other religious practices while in the care 
of the child welfare agency; or 

(E) Prohibiting the use of corporal discipline. 

(2)(A)G) A child welfare agency that articulates a sincerely held 

religious belief that is violated by a specific rule promulgated by the 

board shall notify the department in writing of the belief and the 
specific rule that violates the belief. 

(ii) The rule shall be presumptively invalid as applied to that child 
welfare agency. 

(B)Gi) The department may then file a petition before the board 
seeking to enforce the rule. 
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(ii) The department shall bear the burden of showing that the 
health, safety, or welfare of children would be endangered by the 
exemption, and if the board so finds by a preponderance of the 
evidence, the board shall render a finding of fact so concluding. 

(e) The board shall issue all licenses to child welfare agencies upon 
majority vote of board members present during each properly called 
board meeting at which a quorum is present when the meeting is called 
to order. 

(f)(1)(A) The board shall have the power to deny an application to 

operate a child welfare agency or revoke or suspend a previously 

issued license to operate a child welfare agency. 

(B) The board may deny, suspend, convert, or revoke a child 
welfare agency license or issue letters of reprimand or caution to a 
child welfare agency if the board finds by a preponderance of the 
evidence that the applicant or licensee: 

(i) Fails to comply with the provisions of this subchapter or any 
published rule of the board relating to child welfare agencies; 

(ii) Furnishes or makes any statement or report to the department 
that is false or misleading; 

(111) Refuses or fails to submit required reports or to make avail- 
able to the department any records required by it in making an 
investigation of the agency for licensing purposes; 

(iv) Refuses or fails to submit to an investigation or to reasonable 
inspection by the department; 

(v) Retaliates against an employee who in good faith reports a 
suspected violation of the provisions of this subchapter or the rules 
promulgated under this subchapter; 

(vi) Fails to engage in a course of professional conduct in dealing 
with clients being served by the child placement agency, as defined by 
rules promulgated pursuant to this section; 

(vii) Demonstrates gross negligence in carrying out the duties at 
the child placement agency; or 

(viii) Fails to provide clients involved in the process of adoption of 
a child with correct and sufficient information pertaining to the 
adoption process, services, and costs. 

(2) Any denial of application or revocation or suspension of a license 
shall be effective when made. 

(g) The board shall review the qualifications of persons required to 
have background checks under this subchapter. 

(h)(1) The board or its designee may grant an agency’s request for 
alternative compliance upon a finding that the child welfare agency 
does not meet the letter of a rule promulgated under this subchapter 
but that the child welfare agency meets or exceeds the intent of that 
rule through alternative means. 

(2)(A) If the board or its designee grants a request for alternative 

compliance, the child welfare agency’s practice as described in the 

request for alternative compliance shall be the compliance terms 
under which the child welfare agency will be held responsible. 
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(B) The board or its designee may grant an agency’s request for 
special consideration upon a finding that the request is in the best 
interest of the child or children or does not pose a risk to the persons 
served by the agency. 

(C) Violations of those terms shall constitute a rule violation. 
(i)(1)(A) The board shall have the authority to impose a civil penalty 
upon any person violating any provisions of this subchapter and any 
person assisting any partnership, group, corporation, organization, 
or association in violating any provisions of this subchapter, except 
that the imposition of civil penalties shall not apply to agencies that 
have been granted a church-operated exemption pursuant to this 
subchapter. 

(B)\G) The board may impose a civil penalty upon any person, 
partnership, group, corporation, organization, or association not 
licensed or exempt from licensure as a child welfare agency in the 
State of Arkansas pursuant to this subchapter that advertises, 
places, plans for, or assists in the placement of any unrelated minor 
for purposes of adoption or for care in a foster home. 

Gi) The prohibition against advertising does not apply to persons 
who are seeking to add to their own family by adoption. 

(2) The board shall have the discretion to impose a civil penalty 
pursuant to this section when the board determines by clear and 
convincing evidence that the person sought to be charged has violated 
this subchapter or the rules promulgated thereunder willfully, wan- 
tonly, or with conscious disregard for law or rule. 

(3) The board may impose civil penalties as follows: 

(A)G) Class A violations as defined in this subchapter shall be 
subject to a civil penalty of five hundred dollars ($500) for each 
violation, with each day of noncompliance constituting a separate 
violation. 

(ii) In no event shall the board impose civil penalties of more than 
two thousand five hundred dollars ($2,500) for Class A violations 
occurring in any one (1) calendar month; and 

(B)G) Class B violations as defined in this subchapter shall be 
subject to a civil penalty of one hundred dollars ($100) for each 
violation with each day of noncompliance constituting a separate 
violation. 

(ii) In no event shall the board impose civil penalties of more than 
five hundred dollars ($500) for Class B violations occurring in any one 
(1) calendar month. 

(4) If any person upon whom the board has levied a civil penalty fails 
to pay the civil penalty within sixty (60) days of the board’s decision to 
impose the penalty, the amount of the fine shall be considered to be a 
debt owed the State of Arkansas and may be collected by civil action by 
the Attorney General. 

(j)1)(A) The board shall notify the applicant or licensee of the 

department’s petition for adverse action in writing and set forth the 

facts forming the basis for the request for the adverse action. 
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(B) This notice shall offer the licensee the opportunity for a 
predeprivation adverse action hearing to determine if the adverse 
action should be taken against the licensee or applicant. 

(2) This section does not prevent the department or the board from 
closing a child welfare agency on an emergency basis if emergency 
closure is immediately required to protect the health, safety, or welfare 
of children, in which case the licensee shall be entitled to a post- 
deprivation adverse action hearing. 

(k)(1) Adverse action hearings shall comply with the Arkansas 
Administrative Procedure Act, § 25-15-201 et seq. 

(2)(A) Within ten (10) business days after rendering a decision, the 

board shall forward to the applicant or licensee written findings of 

fact and conclusions of law articulating the board’s decision. 

(B) The board shall also issue an order that the applicant or 
licensee cease and desist from the unlawful operation of a child 
welfare agency if the adverse action taken was revocation or suspen- 
sion of the license or denial of an application. 

(1)(1) If, upon the filing of a petition for a judicial review, the 
reviewing court determines that there is a substantial possibility that 
the board’s decision against the licensee or applicant may be reversed, 
the circuit court may enter a stay prohibiting enforcement of a decision 
of the board, provided that the court articulates the facts from the 
adverse action hearing record that constitute a substantial possibility 
of reversal. 

(2)(A) Thereafter, the court shall complete its review of the record 

and announce its decision within one hundred twenty (120) days of 

the entry of the stay. 

(B) If the court does not issue its findings within one hundred 
twenty (120) days of the issuance of the stay, the stay shall be 
considered vacated. 

(m) All rules promulgated under this section and all public comment 
received in writing by the department in response shall be made 
available for review by the Senate Interim Committee on Children and 
Youth and the Subcommittee on Children and Youth of the House 
Committee on Aging, Children and Youth, Legislative and Military 
Affairs, and by the Governor or his or her designee from among the 
Governor's staff. 

(n)(1)(A) The validity or application of any rule promulgated by the 

board under authority of this subchapter shall be subject to remedies 

provided by law for obtaining declaratory judgments at the suit of any 
interested person instituted in the circuit court of any county in 
which the plaintiff resides or does business or in Pulaski County 

Circuit Court. 

(B) However, the board must be named a party defendant and the 
board must be summoned as in an action by ordinary proceedings. 
(2) If ajuvenile is found to be maltreated due to the acts or omissions 

of a person other than the parent or guardian of the juvenile, the court 
may enter an order restraining or enjoining the person or facility 
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employing that person from providing care, training, education, cus- 
tody, or supervision of juveniles of whom the person or facility is not the 
parent or guardian. 
(3)(A) If the person or facility other than the parent or guardian of 
the juvenile found to be maltreated was not subject to this subchap- 
ter, the court may order the person or facility to obtain a license from 
the board as a condition precedent to the person’s or facility’s 
providing care, training, education, custody, or supervision of any 
juveniles of whom the person or facility is not the parent or guardian. 

(B) Ifthe court so orders, this subchapter shall thereafter apply to 
the person or facility subject to the court order. 

(o)(1) The department shall maintain a website accessible to the 
general public that contains information on child placement agencies. 
(2) The website shall contain: 

(A) The name, phone number, and address of all child placement 
agencies licensed by the board; 

(B) Information on each child placement agency, specifically if the 
license is in good standing, if the license has ever been revoked or 
suspended, or if any letters of caution or reprimand have been issued 
by the board; and 

(C) The name and contact information for a person in the unit who 
handles complaints about child placement agencies. 


History. Acts 1997, No. 1041, § 5; Amendments. The 2019 amendment 


2005, No. 2225, § 1; 2005, No. 2234, § 2; 
2009, No. 723, §§ 4-6; 2011, No. 522, §§ 9- 
14; 2013, No. 1275, § 2; 2019, No. 315, 
8§ 725-727. 


deleted “and regulations” following “rules” 
in (b); substituted “rule” for “regulation” 
preceding “promulgated” in (h)(1); and 
substituted “rule” for “regulation” in (i)(2). 


CASE NOTES 


Scope of Authority. 

The Child Welfare Agency Review 
Board violated the separation of powers 
doctrine and exceeded the authority given 
to it by the General Assembly when it 
promulgated § 200.3.2 of the Minimum 
Licensing Standards for Child Welfare 
Agencies, which prohibited persons with 
adult homosexual members in their 
household from becoming foster parents; 


although the board was required to pro- 
mulgate regulations to protect the health, 
safety, and welfare of foster children, 
there was no evidence that living with an 
adult homosexual placed foster children 
in danger, and the board was not required 
to issue regulations based upon moral 
standards or beliefs. Dep’t of Human 
Servs. v. Howard, 367 Ark. 55, 238 S.W.3d 
1 (2006). 


9-28-406. Department enforcement duties. 


(a1) The Department of Human Services shall advise the Child 
Welfare Agency Review Board regarding proposed rules. 

(2) The department shall obtain comments from the board prior to 
initiating the rule promulgation process. 

(b)(1) The board is authorized to make an inspection and investiga- 
tion of any proposed or operating child welfare agency and of any 
personnel connected with that agency to the extent that an inspection 
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and investigation are necessary to determine whether the child welfare 
agency will be or is being operated in accordance with this subchapter 
and the rules promulgated by the board. 

(2) The board may delegate this authority to any agencies of the 
State of Arkansas whom the board deems proper. 

(c)(1) The department or any other public agency having authority or 
responsibility with respect to child maltreatment shall have the author- 
ity to investigate any alleged or suspected child maltreatment in any 
child welfare agency, whether licensed or exempt. 

(2) Nothing contained in this section shall be construed to limit or 
restrict that authority. 

(d)(1) The department shall assist licensees and applicants in com- 
plying with published rules by issuing advisory opinions regarding 
matters of rule compliance when so requested. 

(2) The procedure for issuing advisory opinions shall be as follows: 

(A)G) Any licensee or applicant for a license may submit a written 
request for an advisory opinion on whether or not a practice in any 
planned or existing child welfare agency complies with the rules 
promulgated pursuant to this subchapter. 

(ii) The department must respond to the request in writing within 
twenty (20) business days of receiving the request. 

(iii) If the department’s response is that the subject of the request 
would not comply with published standards, the department shall 
suggest an alternative practice that in its opinion would comply with 
published standards when it is possible to do so; and 

(B)G) A written opinion required in subdivision (d)(2)(A) of this 
section is binding on the department as a declaratory order if the 
applicant or licensee has acted in reliance on the opinion. 

(i) Notwithstanding the foregoing, in no event shall the advisory 
opinion be binding on the board if the compliance issue that is the 
subject of the advisory opinion is presented to the board for review. 
(e)(1) The department shall inspect child welfare agencies as pro- 

vided in this subsection. 

(2) If the department finds that a child welfare agency has failed to 
comply with an applicable law or rule, the department shall issue a 
notice of noncompliance to the child welfare agency. The department’s 
notice of noncompliance shall contain: 

(A) A factual description of the conditions that constitute a viola- 
tion of the law or rule; 

(B) The specific law or rule violated; and 

(C) A reasonable time frame within which the violation must be 
corrected. : 

(3)(A)G) If the child welfare agency believes that the contents of the 

department’s notice of noncompliance are in error, the child welfare 

agency may ask licensing authorities to reconsider the parts of the 
notice of noncompliance that are alleged to be in error. 

(ii) The request for reconsideration must be in writing, delivered 
by certified mail within twenty (20) business days of receipt of the 
notice of noncompliance. 
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(iii) The request shall specify the parts of the notice of noncompli- 
ance that are alleged to be in error, explaining why they are in error, 
and include documentation to support the allegation of error. 

(B)G) The department shall render a decision on the request for 
reconsideration within twenty (20) working days after the date the 
request for reconsideration was received. 

(ii) The licensee’s request for reconsideration and supporting docu- 

mentation shall be retained by the department and made a part of the 
licensee’s record. 
(4)(A) If upon reinspection or other acceptable means of verification, 
the department finds that the licensee has corrected the violation or 
violations specified in the notice of noncompliance, the department 
shall note the correction and the date the correction was verified in 
the licensee’s record. 

(B) If upon reinspection, the department finds that the licensee 
has not corrected the violations specified in the notice of noncompli- 
ance within the required time frame, the department may in its 
discretion petition the board to impose appropriate adverse action 
against the licensee. 

(C) In the case of an applicant for a license, if the board or its 
designee finds that the applicant has not corrected the violations in a 
previously issued notice of noncompliance, the department may 
recommend denial of the application for a child welfare agency 
license. 


History. Acts 1997, No. 1041, § 6; Amendments. The 2019 amendment 
2011, No. 522, § 15; 2013, No. 1275, § 3; deleted “and regulations” following “rules” 
2019, Non315, 8§ .728, 729: in (b)(1) and (d)(1). 


9-28-407. Licenses required and issued. 


(a)(1) It shall be unlawful for any person, partnership, group, corpo- 
ration, association, or other entity or identifiable group of entities 
having a coordinated ownership of controlling interest to operate or 
assist in the operation of a child welfare agency that has not been 
licensed by the Child Welfare Agency Review Board from licensing 
pursuant to this subchapter. 

(2) This license shall be required in addition to any other license 
required by law for all entities that fit the definition of a child welfare 
agency and are not specifically exempted, except that no nonpsychiatric 
residential treatment facility or agency licensed or exempted pursuant 
to this subchapter shall be deemed to fall within the meaning of 
§ 20-10-101 for any purpose. 

(3) Any child welfare agency capacity licensed or permitted by the 
board as of March 1, 2003, whether held by the original licensee or by 
a successor in interest to the original licensee, is exempted from: 

(A) Obtaining any license or permit from the Office of Long-Term 

Care; 
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(B) Obtaining any permit from the Health Services Permit Agency 
or the Health Services Permit Commission to operate at the capacity 
licensed by the board as of March 1, 2008; and 

(C) Obtaining any permit from the Health Services Permit Agency 
or the Health Services Permit Commission to operate at any future 
expanded capacity serving only non-Arkansas residents unless a 
permit is required by federal law or regulation. 

(4) Any further expansion of capacity by a licensee of the board shall 
require a license or permit from the Office of Long-Term Care and the 
Health Services Permit Agency unless the bed expansion is exempted 
under subdivisions (a)(3)(A)-(C) of this section. 

(5)(A) Subdivisions (a)(3) and (4) of this section shall be construed to 

include a child welfare agency that is licensed or permitted by the 

board as a residential facility as of March 1, 2003, if the licensee then 
met and continues to meet the following criteria: 

(i) The licensee is a nonhospital-based residential facility that 
specializes in providing treatment and care for seriously emotionally 
disturbed children under eighteen (18) years of age who have 
co-occurring substance abuse and psychiatric disorders; 

(ii) The licensee possesses accreditation from at least one (1) of the 
following national accreditation entities: 

(a) The Commission on Accreditation of Rehabilitation Facilities, 
Inc.; 

(b) The Council on Accreditation for Children and Family Services, 
Inc.; or 

(c) The Joint Commission on Accreditation of Healthcare Organi- 
zations, Inc.; 

(iii) The licensee is licensed by the Division of Aging, Adult, and 
Behavioral Health Services of the Department of Human Services or 
its successor; and 

(iv) The licensee is operating a nontraditional program that is 
approved by the Division of Elementary and Secondary Education. 

(B)G) Licensees described in subdivision (a)(5)(A) of this section 
shall be eligible for reimbursement by the Arkansas Medicaid Pro- 
gram under the same methodology and at the same reimbursement 
rates as residential treatment facilities that do not specialize in 
treating children with co-occurring substance abuse and psychiatric 
disorders. 

(ii) However, Medicaid payments shall be reduced by payments 
received from other payors in connection with Medicaid-covered care 
and treatment furnished to Medicaid recipients. 

(b)(1) It shall be unlawful for any person to falsify an application for 
licensure, to knowingly circumvent the authority of this subchapter, to 
knowingly violate the orders issued by the board, or to advertise the 
provision of child care or child placement when not licensed under this 
subchapter to provide those services, unless determined by the board to 
be exempt from licensure under this subchapter. 

(2) Any violation of this section shall constitute a Class D felony. 
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(c)(1) Any person, partnership, group, corporation, organization, 
association, or other entity or identifiable group of entities having a 
coordinated ownership of controlling interest, desiring to operate a 
child welfare agency shall first make application for a license or a 
church-operated exemption for the facility to the board on the applica- 
tion forms furnished for this purpose by the board. 

(2)(A) The Department of Human Services shall also furnish to the 

applicant upon request an application form. 

(B) The child welfare agency shall submit a separate application 
for license for each separate physical location of a child welfare 
agency. 

(d)(1) The department shall review, inspect, and investigate each 
applicant to operate a child welfare agency and shall present a 
recommendation to the board whether the board should issue a license 
and what the terms and conditions of the license should be. 

(2) The department shall complete its recommendation within 
ninety (90) days after receiving a complete application from the 
applicant. A complete application shall consist of: 

(A) A completed application form prepared and furnished by the 
board; 

(B) A copy of the articles of incorporation, bylaws, and current 
board roster, if applicable, including names and addresses of the 
officers; 

(C) A complete personnel list with verifications of qualifications 
and experience; 

(D) Substantiation of the financial soundness of the child welfare 
agency’s operation; and 

(E) A written description of the child welfare agency’s program of 
care, including intake policies, types of services offered, and a written 
plan for providing healthcare services to children in care. 

(e)(1) The board shall issue a regular license that shall be effective 
until adverse action is taken on the license if the board finds that: 

(A) The applicant for a child welfare agency license meets all 
licensing requirements; or 

(B) The applicant for a child welfare agency license meets all 

essential standards, has a favorable compliance history, and has the 
ability and willingness to comply with all standards within a reason- 
able time. 
(2)(A) The board may issue a provisional license that shall be 
effective for up to one (1) year if the board finds that the applicant 
meets all essential standards but the applicant requires more fre- 
quent monitoring because the applicant’s ability or willingness to 
meet all standards within a reasonable time has not been favorably 
determined. 

(B) The board shall at no time issue a regular or provisional license 
to any agency or facility that does not meet all essential standards. 
(f)(1) A license to operate a child welfare agency shall apply only to 

the owner stated on the application. 
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(2) The license shall be transferable, along with all capacity and 
rights of licensure, from: 

(A) One (1) location to another; and 

(B) One (1) owner to another, if permitted under subdivision (f)(3) 
of this section. 

(3) Whenever ownership of a controlling interest in the operation of 
a child welfare agency is sold, the following procedures shall be 
followed: 

(A) The seller shall notify the department of the sale at least thirty 
(30) days before the completed sale; 

(B) The seller shall remain responsible for the operation of the 
child welfare agency until the child welfare agency is closed or an 
amended license is issued to the buyer; 

(C) The seller shall remain liable for all penalties assessed against 
the child welfare agency that are imposed for violations occurring 
before the transfer of a license to the buyer; 

(D) The buyer shall provide all documentation required of a new 
applicant to the department; 

(E) The buyer shall be subject to any corrective action notices to 
which the seller was subject; and 

(F) The provisions of subsection (a) of this section, including those 
provisions regarding obtaining licenses or permits from the Office of 
Long-Term Care and regarding obtaining any permits from the 
Health Services Permit Agency or the Health Services Permit Com- 
mission, shall apply in their entirety to the new owner of the child 
welfare agency. 

(g) If the board votes to issue a license to operate a child welfare 
agency, the license must be posted in a conspicuous place in the child 
welfare agency and must state at a minimum: 

(1) The full legal name of the entity holding the license, including the 
business name, if different; 

(2) The address of the child welfare agency; 

(3) The effective date and expiration date of the license, if applicable; 

(4) The type of child welfare agency the licensee is authorized to 
operate; 

(5) The maximum number and ages of children that may receive 
services from the child welfare agency, if applicable; 

(6) The status of the license, whether regular, provisional, or proba- 
tionary; and 

(7) Any special conditions or limitations of the license. 

(h)(1) Reports, correspondence, memoranda, case histories, or other 
materials, including protected health information, compiled or received 
by a licensee or a state agency engaged in placing a child, including both 
foster care and protective services records, shall be confidential and 
shall not be released or otherwise made available except to the extent 
permitted by federal law and only: 

(A) To the Director of the Child Welfare Agency Review Board as 
required by rule; 
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(B) For adoptive placements as provided by the Revised Uniform 
Adoption Act, § 9-9-201 et seq.; 

(C) To multidisciplinary teams under § 12-18-106(a); 

(D)G) To the child’s parent, guardian, or custodian. 

(11) However, the licensee or state agency may redact information 
from the record such as the name or address of foster parents or 
providers when it is in the best interest of the child. 

(iii) The licensee or state agency may redact counseling records, 
psychological or psychiatric evaluations, examinations, or records, 
drug screens or drug evaluations, or similar information concerning a 
parent if the other parent is requesting a copy of a record; 

(EK) To the child; 

(F)G) To healthcare providers to assist in the care and treatment of 
the child at the discretion of the licensee or state agency and if 
deemed to be in the best interest of the child. 

Gi) “Healthcare providers” includes doctors, nurses, emergency 
medical technicians, counselors, therapists, mental health profes- 
sionals, and dentists; 

(G) To school personnel and daycare centers caring for the child at 
the discretion of the licensee or state agency and if deemed to be in 
the best interest of the child; 

(H)Gi) To foster parents, the foster care record for foster children 
currently placed in their home. 

(ii) However, information about the parents or guardians and any 
siblings not in the foster home shall not be redisclosed by a foster 
parent and shall only be used to assist the foster parent in the care of 
the child; 

(I)G) To the board. 

(ii) However, at any board meeting no information that identifies 
by name or address any protective services recipient or foster care 
child shall be orally disclosed or released in written form to the 
general public; 

(J) To the Division of Child Care and Early Childhood Education; 

(K) For any audit or similar activity conducted in connection with 
the administration of any such plan or program by any governmental 
agency that is authorized by law to conduct the audit or activity; 

(L) Upon presentation of an order of appointment, to a court- 
appointed special advocate; 

(M) To the attorney ad litem for the child; 

(N) For law enforcement or the prosecuting attorney upon request; 

(O) To circuit courts, as provided for in the Arkansas Juvenile Code 
of 1989, § 9-27-301 et seq.; 

(P) In a criminal or civil proceeding conducted in connection with 
the administration of any such plan or program; 

(Q) For purposes directly connected with the administration of any 
of the state plans as outlined at 42 U.S.C. § 671(a)(8), as in effect 
January 1, 2001; 
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(R) For the administration of any other federal or federally as- 
sisted program that provides assistance, in cash or in kind, or 
services, directly to individuals on the basis of need; 

(S)G) To individual federal and state representatives and senators 
in their official capacity and their staff members with no redisclosure 
of information. 

(ii) No disclosure shall be made to any committee or legislative 
body of any information that identifies by name or address any 
recipient of services; 

(T) To a grand jury or court upon a finding that information in the 
record is necessary for the determination of an issue before the court 
or grand jury; 

(U) To a person, provider, or government entity identified by the 
licensee or the state agency as having services needed by the child or 
his or her family; 

(V) To volunteers authorized by the licensee or the state agency to 
provide support or services to the child or his or her family at the 
discretion of the licensee or the state agency and only to the extent 
information is needed to provide the support or services; 

(W)G) To a person, agency, or organization engaged in a bona fide 
research or evaluation project that is determined by the Division of 
Children and Family Services to have value for the evaluation or 
development of policies and programs within the Division of Children 
and Family Services. 

(ii) Any confidential information provided by the department for a 
research or evaluation project under this subdivision (h)(1)(W) shall 
not be redisclosed or published; 

(X) To a child fatality review panel as authorized by the depart- 
ment; or 

(Y) To the Child Welfare Ombudsman. 

(2) Foster home and adoptive home records are confidential and shall 
not be released except: 

(A) To the foster parents or adoptive parents; 

(B) For purposes of review or audit, by the appropriate federal or 
state agency; 

(C) Upon allegations of child maltreatment in the foster home or 
adoptive home, to the investigating agency; 

(D) To the board; 

(E) To the Division of Children and Family Services and the 
Division of Elementary and Secondary Education, including child 
welfare agency licensing specialists; 

(F) To law enforcement or the prosecuting attorney upon request; 

(G) To a grand jury or court upon a finding that information in the 
record is necessary for the determination of an issue before the court 
or grand jury; 

(H)(i) To individual federal and state representatives and senators 
in their official capacity and their staff members with no redisclosure 
of information. 
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(ii) No disclosure shall be made to any committee or legislative 
body of any information that identifies by name or address any 
recipient of services; or 

(I) To the attorney ad litem and court-appointed special advocate, 
the home studies on the potential adoptive families selected by the 
department to adopt the juvenile or as ordered by the court. 
(3)(A) Any person or agency to whom disclosure is made shall not 
disclose to any other person reports or other information obtained 
pursuant to this subsection. 

(B) Any person disclosing information in violation of this subsec- 
tion shall be guilty of a Class C misdemeanor. 

(C) Nothing in this subchapter shall be construed to prevent 
subsequent disclosure by the child or his or her parent or guardian. 

(D) Any data, records, reports, or documents released under this 
section to a law enforcement agency, the prosecuting attorney, or a 
court by the department are confidential and shall be sealed and not 
redisclosed without a protective order to ensure that items of evi- 
dence for which there is a reasonable expectation of privacy are not 
distributed to persons or institutions without a legitimate interest in 
the evidence. 
(i) Foster parents approved by a child placement agency licensed by 


the department shall not be liable for damages caused by their foster 
children, nor shall they be liable to the foster children nor to the parents 
or guardians of the foster children for injuries to the foster children 
caused by acts or omissions of the foster parents unless the acts or 
omissions constitute malicious, willful, wanton, or grossly negligent 


conduct. 


History. Acts 1997, No. 1041, § 7; 
1999, No. 1319, § 1; 2001, No. 1211, § 1; 
2001, No. 1800, § 1; 2008, No. 1157, § 1; 
2003, No. 1166, § 39; 2003, No. 1285, § 1; 
2005, No. 888, § 2; 2005, No. 1766, § 2; 
2005, No. 2234, §§ 3, 4; 2007, No. 634, 
§ 2; 2009, No. 723, § 7; 2009, No. 758, § 
16; 2011, No. 522, §§ 16-20; 2011, No. 591, 
§410:°: 2013, No L107; S310: (2013 No: 
1275, §§ 4-7; 2015, No. 545, § 1; 2017, 
No. 329, § 1; 2017, No. 803, § 1; 2017, No. 
913, § 27; 2019 No. 315, § 730; 2019, No. 
910, §§ 2205, 2206; 2019, No. 945, § 4. 

A.C.R.C. Notes. Acts 2005, No. 888, 
§ 1, provided: “Child welfare agencies op- 
erating as residential facilities providing 
treatment to children with co-occurring 
substance abuse and psychiatric disorders 
are covered by the amendment of Arkan- 
sas Code §§ 9-28-407(a) and Arkansas 
Code § 20-8-107(c) by Act 1285 of 2003 so 
long as they were providing such care on 
or before March 1, 2003, and also meet the 
requirements of this act.” 


Acts 2019, No. 945, § 1, provided: “Leg- 
islative intent. It is the intent of the 
General Assembly to create a Child Wel- 
fare Ombudsman Division within the Ar- 
kansas Child Abuse/Rape/Domestic Vio- 
lence Commission to _ provide for 
independent oversight of the child welfare 
system in Arkansas.” 

Amendments. The 2015 amendment, 
in (h)(1)(J), substituted “Child Care and 
Early Childhood Education” for “Children 
and Family Services” and deleted “and the 
Department of Education, including child- 
welfare agency licensing specialists” at 
the end. 

The 2017 amendment by No. 329 sub- 
stituted “redisclosed by a foster parent 
and shall only be used to assist the foster 
parent in the care of the child” for “re- 
leased” in (h)(1)(H)Qi). 

The 2017 amendment by No. 803, in 
(h)(2)(1), substituted “studies on the po- 
tential adoptive families” for “study on the 
adoptive family” and added “or as ordered 
by the court”. 
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The 2017 amendment by No. 913 sub- 
stituted “Division of Aging, Adult, and 
Behavioral Health Services of the Depart- 
ment of Human Services” for “Division of 
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The 2019 amendment by No. 910 sub- 
stituted “Division of Elementary and Sec- 
ondary Education” for “Department of 
Education” in (a)(5)(A)(iv) and (h)(2)(E). 


Behavioral Health Services” _—in The 2019 amendment by No. 945 added 
(a)(5)(A)Gii). (h)(1)(Y). 
The 2019 amendment by No. 315 sub- 
stituted “rule” for “regulation” in (h)(1)(A). 
RESEARCH REFERENCES 


U. Ark. Little Rock L. Rev. Survey of 
Legislation, 2001 Arkansas General As- 


sembly, Family Law, 24 U. Ark. Little 
Rock L. Rev. 483. 


9-28-408. Church-related exemption — Definition. 


(a)(1) Any church or group of churches exempt from the state income 
tax levied by the Income Tax Act of 1929, § 26-51-101 et seq., when 
operating a child welfare agency shall be exempt from obtaining a 
license to operate the facility by the receipt by the Child Welfare Agency 
Review Board of written request therefor, together with the written 
verifications required in subsection (b) of this section. 

(2) A written request shall be made by those churches desiring 
exemption to the board, which is mandated under the authority of this 
subchapter to license all child welfare agencies. 

(b)(1) In order to maintain an exempt status, the child welfare 
agency shall state every two (2) years in written form signed by the 
persons in charge that the agency has met the fire, safety, and health 
inspections and is in substantial compliance with published standards 
that similar nonexempt child welfare agencies are required to meet. 

(2) Visits to review and advise exempt agencies shall be made as 
deemed necessary by the board to verify and maintain substantial 
compliance with all published standards for nonexempt agencies. 

(3) Standards for substantial compliance shall not include those of a 
religious or curriculum nature so long as the health, safety, and welfare 
of the child are not endangered. 

(c)(1) Any questions of substantial compliance with the published 
standards shall be reviewed by the board. 

(2) Final administrative actions of the board shall be pursued by 
either party in the court of competent jurisdiction in the resident county 
of the facility under review. 

(3) Challenge to the constitutionality or reasonableness of any rule 
or statute may be made prior to any appeal under the Arkansas 
Administrative Procedure Act, § 25-15-201 et seq. 

(d)(1) As used in this section, the term “substantial compliance” and 
the term “is being operated in accordance with this subchapter” shall 
each mean that a church-operated exempt or a nonexempt child welfare 
agency is being operated within the minimum requirements for sub- 
stantial compliance as promulgated by the board. 

(2) It is the intent and purpose of this section that the term 
“substantial compliance” be applicable to all child welfare agencies. 
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History. Acts 1997, No. 1041, § 8; substituted “rule” for “regulation” in 
2019) No»3 1b shea (c)(3). 
Amendments. The 2019 amendment 


9-28-409. Criminal record and child maltreatment checks. 


(a)(1) Each of the following persons in a child welfare agency shall be 
checked with the Child Maltreatment Central Registry in his or her 
state of residence and any state of residence in which the person has 
lived for the past five (5) years and in the person’s state of employment, 
if different, for reports of child maltreatment in compliance with policy 
and procedures promulgated by the Child Welfare Agency Review 
Board: 

(A) An employee having direct and unsupervised contact with 
children; 

(B) A volunteer having direct and unsupervised contact with 
children; 

(C) A foster parent and all household members fourteen (14) years 
of age and older, excluding children in foster care; 

(D) An adoptive parent and all household members fourteen (14) 
years of age and older, excluding children in foster care; 

(E) An owner having direct and unsupervised contact with chil- 
dren; and 

(F) A member of the agency’s board of directors having direct and 
unsupervised contact with children. 

(2) The Child Welfare Agency Review Board shall have the authority 
to deny a license or church-operated exemption to any applicant found 
to have any record of founded child maltreatment in the official record 
of the registry. 

(3)(A) Any person required to be checked under this section who is 
found to have any record of child maltreatment in the official record 
of the registry shall be reviewed by the owner or operator of the 
facility in consultation with the Child Welfare Agency Review Board 
to determine appropriate corrective action measures that would 
indicate, but are not limited to, training, probationary employment, 
or nonselection for employment. 

(B) The Child Welfare Agency Review Board shall also have the 
authority to deny a license or church-operated exemption to an 
applicant who continues to employ a person with any record of 
founded child maltreatment. 

(4) All persons required to be checked with the registry under this 
subsection shall repeat the check at a minimum of every two (2) years, 
including adoptive parents who reside in Arkansas pending court 
issuance of a final decree of adoption, at which point repeat checks shall 
no longer be required. 

(b)(1) Each of the following persons in a child welfare agency shall be 
checked with the Identification Bureau of the Division of Arkansas 
State Police to determine if the person has pleaded guilty or nolo 
contendere to or has been found guilty of the offenses listed in this 
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subchapter in compliance with policy and procedures promulgated by 
the Child Welfare Agency Review Board: 

(A) An employee having direct and unsupervised contact with 
children; 

(B) A volunteer having direct and unsupervised contact with 
children; 

(C) An owner having direct and unsupervised contact with chil- 
dren; 

(D) A member of the agency’s board of directors having direct and 
unsupervised contact with children; 

(EK) Foster parents, house parents, and each member of the house- 
hold eighteen and one-half (18'4) years of age and older, excluding 
children in foster care; and 

(F)) Adoptive parents and each member of the household eigh- 
teen and one-half (18!) years of age and older, excluding children in 
foster care. 

(ii) Adoptive parents and each member of the household eighteen 
and one-half (18%) years of age and older, excluding children in foster 
care, who are not residents of Arkansas shall provide state-of- 
residence criminal records checks, if available. 

(2) Achild in the custody of the Department of Human Services shall 
not be placed in an approved home of any foster parent or adoptive 
parent unless all household members eighteen and one-half (18%) years 
of age and older, excluding children in foster care, have been checked 
with the Identification Bureau of the Division of Arkansas State Police 
to determine if any of the persons have pleaded guilty or nolo conten- 
dere to or been found guilty of the offenses listed in this subchapter in 
compliance with policy and procedures promulgated by the Child 
Welfare Agency Review Board at a minimum of every two (2) years. 

(3)(A) The owner or operator of a child welfare agency shall maintain 

on file, subject to inspection by the Child Welfare Agency Review 

Board, evidence that all persons required to be checked with the 

Identification Bureau of the Division of Arkansas State Police under 

this subsection have been approved or disqualified in accordance with 

the rules of the appropriate licensing or certifying agency. 

(B) Failure to maintain that evidence on file will be prima facie 
grounds to revoke the license or church-operated exemption of the 
owner or operator of the child welfare agency. 

(4) All persons required to be checked with the Division of Arkansas 
State Police under this subsection shall repeat the check at a minimum 
of every five (5) years, except that adoptive parents who reside in 
Arkansas shall repeat the check every two (2) years pending court 
issuance of a final decree of adoption, at which point repeat checks shall 
no longer be required. 

(c)(1) Each of the following persons in a child welfare agency who has 
not lived in Arkansas continuously for the past five (5) years shall have 
a fingerprint-based criminal background check performed by the Fed- 
eral Bureau of Investigation in compliance with federal law and 
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regulation to determine if the person has pleaded guilty or nolo 
contendere to or been found guilty of the offenses listed in this 
subchapter: 

(A) An employee having direct and unsupervised contact with 
children; 

(B) A volunteer having direct and unsupervised contact with 
children; 

(C) An owner having direct and unsupervised contact with chil- 
dren; 

(D) A member of the agency’s board of directors having direct and 
unsupervised contact with children; 

(EK) Foster parents, house parents, and each member of the house- 
hold eighteen and one-half (18'4) years of age and older, excluding 
children in foster care; and 

(F)(i) Adoptive parents and each member of the household eigh- 
teen and one-half (18!) years of age and older, excluding children in 
foster care. 

(ii) Adoptive parents and each member of the household eighteen 
and one-half (1814) years of age and older, excluding children in foster 
care, shall not be required to have a criminal background check 
performed by the Federal Bureau of Investigation if: 

(a) The adoptive parents and each member of the household age 
eighteen and one-half (182) years of age and older, excluding chil- 
dren in foster care, have continuously resided in a state for at least 
five (5) years before the adoption; and 

(b) The state-of-residence criminal records check is available. 
(2)(A)G) A child in the custody of the department shall not be placed 
in an approved home of any foster or adoptive parent unless all 
household members eighteen and one-half (18%) years of age and 
older, excluding children in foster care, have a fingerprint-based 
criminal background check performed by the Federal Bureau of 
Investigation in compliance with federal law and regulation to 
determine if any of the persons has pleaded guilty or nolo contendere 
to or been found guilty of the offenses listed in this subchapter. 

(ii) A household member who turns eighteen (18) years of age has 
up to six (6) months from the date of his or her eighteenth birthday 
to have a background check completed. 

(B) The owner or operator of a child welfare agency shall maintain 
on file, subject to inspection by the Child Welfare Agency Review 
Board, evidence that all persons required to be checked with the 
Identification Bureau of the Division of Arkansas State Police under 
this subsection have been approved or disqualified in accordance with 
the rules of the appropriate licensing or certifying agency. 

(C) Failure to maintain that evidence on file will be prima facie 
grounds to revoke the license or church-operated exemption of the 
owner or operator of the child welfare agency. 

(d)(1) Each person required to have a criminal records check under 
this subchapter shall complete a criminal records check form developed 
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by the department and shall sign the form that contains the following 
under oath before a notary public: 

(A) Certification that the subject of the check consents to the 
completion of the check; 

(B) Certification that the subject of the check has not pleaded 
guilty or nolo contendere to or been found guilty of a crime and if the 
subject of the check has been convicted of a crime, contains a 
description of the crime and the particulars of the conviction; 

(C) Notification that the subject of the check may challenge the 
accuracy and completeness of any information in any report and 
obtain a prompt determination as to the validity of the challenge 
before a final determination is made by the Child Welfare Agency 
Review Board with respect to his or her employment status or 
licensing status; 

(D) Notification that the subject of the check may be denied a 
license or exemption to operate a child welfare agency or may be 
denied unsupervised access to children in the care of a child welfare 
agency due to information obtained by the check that indicates that 
the subject of the check has pleaded guilty or nolo contendere to or 
been found guilty of or is under pending indictment for a crime listed 
in this subchapter; and 

(E) Notification that any background check and the results thereof 
shall be handled in accordance with the requirements of Pub. L. No. 
92-544. 

(2) The owner or operator of the child welfare agency shall submit 
the criminal records check form to the Division of Child Care and Early 
Childhood Education for processing within ten (10) days of hiring the 
employee or volunteer, who shall remain under conditional employment 
or volunteerism until the registry check and criminal records checks 
required under this subchapter are completed. 

(3) Nothing in this section shall be construed to prevent the Child 
Welfare Agency Review Board from denying a license or exemption to 
an owner or preventing an operator or employee in a child welfare 
agency from having unsupervised access to children by reason of the 
pending appeal of a criminal conviction or child maltreatment determi- 
nation. 

(4) In the event a legible set of fingerprints as determined by the 
Division of Arkansas State Police and the Federal Bureau of Investi- 
gation cannot be obtained after a minimum of two (2) attempts by 
qualified law enforcement personnel, the Child Welfare Agency Review 
Board shall determine eligibility based upon a name check by the 
Division of Arkansas State Police and the Federal Bureau of Investi- 
gation. 

(5)(A) An owner or operator of a child welfare agency shall not be 

liable. during a conditional period of service for hiring any person 

required to have a background check pursuant to this subchapter 
who may be subject to a charge of false swearing upon completion of 
the registry and criminal records check. 
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(B)G) Pursuant to this subchapter, false swearing shall occur when 

a person while under oath provides false information or omits 

information that the person knew or reasonably should have known 

was material. 

(ii) Lack of knowledge that information is material is not a defense 
to a charge of false swearing. 

(C) For purposes of this subchapter, false swearing is a Class A 
misdemeanor. 

(e)(1) A report of a pleading of guilty or nolo contendere or a finding 
of guilt to any charge listed in this subsection shall be: 

(A) Returned to the Division of Child Care and Early Childhood 

Education for review; and 

(B) Considered regardless of whether or not the record is ex- 
punged, pardoned, or otherwise sealed. 

(2) A person who is required to have a criminal records check under 
subdivision (b)(1) or subdivision (c)(1) of this section shall be absolutely 
and permanently prohibited from having direct and unsupervised 
contact with a child in the care of a child welfare agency if that person 
has pleaded guilty or nolo contendere to or been found guilty of any of 
the following offenses by any court in the State of Arkansas, of a similar 
offense in a court of another state, or of a similar offense by a federal 
court, unless the conviction is vacated or reversed: 

(A) Abuse of an endangered or impaired person, if felony, § 5-28- 

103; 

(B) Arson, § 5-38-301; 
(C) Capital murder, § 5-10-101; 
(D) Endangering the welfare of an incompetent person in the first 

degree, § 5-27-201; 

(EK) Kidnapping, § 5-11-102; 

(F) Murder in the first degree, § 5-10-102; 

(G) Murder in the second degree, § 5-10-1083; 

(H) Rape, § 5-14-1083; 

(1) Sexual assault in the first degree, § 5-14-124; 

(J) Sexual assault in the second degree, § 5-14-125; 

(K) Aggravated assault upon a law enforcement officer or an 
employee of a correctional facility, § 5-13-211, if a Class Y felony; and 

(L) Trafficking of persons, § 5-18-103. 

(3) Except as provided under subdivision (f)(1) of this section, a 
person who is required to have a criminal records check under subdi- 
vision (b)(1) or subdivision (c)(1) of this section shall not be eligible to 
have direct and unsupervised contact with a child in the care of a child 
welfare agency if that person has pleaded guilty or nolo contendere to or 
been found guilty of any of the following offenses by a court in the State 
of Arkansas, of a similar offense in a court of another state, or of a 
similar offense by a federal court, unless the conviction is vacated or 
reversed: 

(A) Criminal attempt, § 5-3-201, to commit any offenses in subdi- 
vision (e)(2) or subdivision (e)(3) of this section; 
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(B) Criminal complicity, § 5-3-202, to commit any offenses in 
subdivision (e)(2) or subdivision (e)(3) of this section; 

(C) Criminal conspiracy, § 5-3-401, to commit any offenses in 
subdivision (e)(2) or subdivision (e)(3) of this section; 

(D) Criminal solicitation, § 5-3-301, to commit any offenses in 
subdivision (e)(2) or subdivision (e)(3) of this section; 

(EK) Assault in the first, second, or third degree, §§ 5-13-205 — 
5-13-207; 

(F) Aggravated assault, § 5-13-204; 

(G) Aggravated assault on a family or household member, § 5-26- 
306; 

(H) Battery in the first, second, or third degree, §§ 5-13-201 — 
5-13-203; 

(I) Breaking or entering, § 5-39-202; 

(J) Burglary, § 5-39-201; 

(K) Coercion, § 5-13-208; 

(L) Computer crimes against minors, § 5-27-601 et seq.; 

(M) Contributing to the delinquency of a juvenile, § 5-27-220; 

(N) Contributing to the delinquency of a minor, § 5-27-209; 

(O) Criminal impersonation, § 5-37-208; 

(P) Criminal use of a prohibited weapon, § 5-73-104; 

(Q) Communicating a death threat concerning a school employee 
or student, § 5-17-101; 

(R) Domestic battery in the first, second, or third degree, §§ 5-26- 
303 — 5-26-3085; 

(S) Employing or consenting to the use of a child in a sexual 
performance, § 5-27-402; 

(T) Endangering the welfare of a minor in the first or second 
degree, §§ 5-27-205 and 5-27-206; 

(U) Endangering the welfare of an incompetent person in the 
second degree, § 5-27-202; 

(V) Engaging children in sexually explicit conduct for use in visual 
or print media, § 5-27-3083; 

(W) False imprisonment in the first or second degree, §§ 5-11-103 
and 5-11-104; 

(X) Felony abuse of an endangered or impaired person, § 5-28-1083; 

(Y) Felony interference with a law enforcement officer, § 5-54-104; 

(Z) Felony violation of the Uniform Controlled Substance Act, 
§ 5-64-101 et seq., § 5-64-201 et seq., § 5-64-301 et seq., § 5-64-401 
et seq., and § 5-64-501 et seq,; 

(A)(A) Financial identity fraud, § 5-37-227; 

(B)\(B) Forgery, § 5-37-201; 

(C\(C) Incest, § 5-26-202; 

(D)\(D) Interference with court ordered custody, § 5-26-502; 

(E)(E) Interference with visitation, § 5-26-501; 

(F)(F) Introduction of controlled substance into the body of an- 
other person, § 5-13-210; 

(G)(G) Manslaughter, § 5-10-104; 
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(H)(H) Negligent homicide, § 5-10-105; 

(I)I1) Obscene performance at a live public show, § 5-68-305; 

(JJ) Offense of cruelty to animals, § 5-62-103; 

(K)\(K) Offense of aggravated cruelty to a dog, cat, or equine, 
§ 5-62-104; 

(L)(L) Pandering or possessing a visual or print medium depicting 
sexually explicit conduct involving a child, § 5-27-304; 

(M)(M) Permanent detention or restraint, § 5-11-106; 

(N)(N) Permitting abuse of a minor, § 5-27-221; 

(O)(O) Producing, directing, or promoting a sexual performance by 
a child, § 5-27-4038; 

(P)(P) Promoting obscene materials, § 5-68-303; 

(Q)(Q) Promoting obscene performance, § 5-68-304; 

(R)(R) Promoting prostitution in the first, second, or third degree, 
§§ 5-70-104 — 5-70-106; 

(S)\(S) Prostitution, § 5-70-102; 

(T)(T) Public display of obscenity, § 5-68-205; 

(U)(U) Resisting arrest, § 5-54-1083; 

(V)(V) Robbery, § 5-12-102; 

(W)(W) Aggravated robbery, § 5-12-1083; 

(X)(X) Sexual extortion, § 5-14-1138; 

(Y)(Y) Sexual solicitation, § 5-70-1083; 

(Z)\(Z) Sexual offenses, § 5-14-101 et seq.; 

(A)(A)(A) Simultaneous possession of drugs and firearms, § 5-74- 


106; 

(B)(B)(B) Soliciting money or property from incompetents, § 5-27- 
2a. 

(C\(C)\(C) Stalking, § 5-71-229; 

(D)\(D)(D) Terroristic act, § 5-13-310; 

(E)(E)(E) Terroristic threatening, § 5-13-301; 

(F(F\F) Theft by receiving, § 5-36-106; 

(G\(G\G) Theft of property, § 5-36-103; 

(H)(H)(H) Theft of public benefits, § 5-36-202; 

(Id) Theft of services, § 5-36-104; 

(J)(J)(J) Transportation of minors for prohibited sexual conduct, 

§ 5-27-305; 

(K)(K)(K) Unlawful discharge of a firearm from a vehicle, § 5-74- 

107; and 

(L)(L)(L) Voyeurism, § 5-16-102. 

(4) A former or future law of this or any other state or of the federal 
government that is substantially equivalent to one (1) of the offenses 
listed in subdivision (e)(3) of this section shall be considered as 
prohibiting under subdivisions (e)(2) and (3) of this section. 

(f)(1) A person who is required to have a criminal records check 
under subdivision (b)(1) or subdivision (c)(1) of this section who has 
pleaded guilty or nolo contendere to or been found guilty of any of the 
offenses listed in subdivision (e)(3) of this section shall be absolutely 
disqualified from being an owner, operator, volunteer, foster parent, 
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adoptive parent, member of a child welfare agency’s board of directors, 
or employee in a child welfare agency during the period of the person’s 
confinement, probation, or parole supervision unless the conviction is 
vacated or reversed. 

(2) Except as provided under subdivision (f)(3) of this section, a 
person who has pleaded guilty or nolo contendere to or been found 
guilty of one (1) of the offenses listed in subdivision (e)(3) of this section 
shall not work in a child welfare agency unless: 

(A) The date of a plea of guilty or nolo contendere, or the finding of 
guilt for a misdemeanor offense is at least five (5) years from the date 
of the records check; and 

(B) There have been no criminal convictions or pleas of guilty or 

nolo contendere of any type or nature during the five-year period 
preceding the background check request. 
(3)(A) Except as provided under subdivision (f)(1) of this section, a 
person who is required to have a criminal records check under 
subdivision (b)(1) or subdivision (c)(1) of this section who has pleaded 
guilty or nolo contendere to or been found guilty of any of the offenses 
listed in subdivision (e)(3) of this section shall be presumed to be 
disqualified to be an owner, operator, volunteer, foster parent, adop- 
tive parent, member of a child welfare agency’s board of directors, or 
employee in a child welfare agency after the completion of his or her 
term of confinement, probation, or parole supervision unless the 
conviction is vacated or reversed. 

(B) An owner, operator, volunteer, foster parent, adoptive parent, 
household member of a foster parent or adoptive parent, member of 
any child welfare agency’s board of directors, or an employee in a 
child welfare agency shall not petition the Child Welfare Agency 
Review Board unless the agency supports the petition, which can be 
rebutted in the following manner: 

(i) The applicant shall petition the Child Welfare Agency Review 
Board to make a determination that the applicant does not pose a risk 
of harm to any person; 

(ii) The applicant shall bear the burden of making such a showing; 
and 

(iii)(a) The Child Welfare Agency Review Board may permit an 
applicant to be an owner, operator, volunteer, foster parent, adoptive 
parent, member of an agency’s board of directors, or an employee in 
a child welfare agency notwithstanding having pleaded guilty or nolo 
contendere to or been found guilty of an offense listed in this section 
upon making a determination that the applicant does not pose a risk 
of harm to any person served by the facility. 

(b) In making a determination, the Child Welfare Agency Review 
Board shall consider: 

(1) The nature and severity of the crime; 

(2) The consequences of the crime; 

(3) The number and frequency of the crimes; 

(4) The relation between the crime and the health, safety, and 
welfare of any person, such as the: 
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(A) Age and vulnerability of the crime victim; 

(B) Harm suffered by the victim; and 

(C) Similarity between the victim and the persons served by a 
child welfare agency; 

(5) The time elapsed without a repeat of the same or similar event; 

(6) Documentation of successful completion of training or rehabili- 
tation related to the incident; and 

(7) Any other information that relates to the applicant’s ability to 
care for children or is deemed relevant. 

(c) The Child Welfare Agency Review Board’s decision to disqualify 
a person from being an owner, operator, volunteer, foster parent, 
adoptive parent, member of a child welfare agency’s board of direc- 
tors, or an employee in a child welfare agency under this section shall 
constitute the final administrative agency action of the Child Welfare 
Agency Review Board and is not subject to review. 

(d) Information obtained from the criminal records check and the 
national fingerprint criminal background checks is confidential and 
shall not be disclosed by the department except: 

(1) To the members of the Child Welfare Agency Review Board 
during a Child Welfare Agency Review Board meeting only if no 
redisclosure by a Child Welfare Agency Review Board member occurs 
and all copies shared with the Child Welfare Agency Review Board 
members are returned to the department; or 

(2) To the applicant and his or her attorney during a Child Welfare 
Agency Review Board meeting only if no redisclosure by the applicant 
or his or her attorney occurs and all copies shared with the applicant 


and his or her attorney are returned to the department. 


History. Acts 1997, No. 1041, § 9; 
19999 No t328."8 0 LF ZUGLANOL TZ LL oro id: 
2003, No. 1087, § 11; 2005, No. 1766, § 3; 
2005, No. 1923, § 1; 2007, No. 634, § 3; 
2009, No. 7238, §§ 8-10; 2011, No. 522, 
$§ 2162222011, Nor b70)8 sil; 2011) No, 
591, § 11; 2013, No. 1275, § 8; 2015, No. 
545, 8 2: 2015) No.547, 8 3; 2015. No: 
861, §§ 3, 4; 2017, No. 209, § 5; 2017, No. 
367, § 10; 2017, No. 389, § 9; 2017, No. 
664, § 5; 2019, No. 318, §§ 1-3. 

A.C.R.C. Notes. Acts 2011, No. 570, 
§ 1, provides: “The intent of this act is to 
implement comprehensive measures de- 
signed to reduce recidivism, hold offend- 
ers accountable, and contain correction 
costs.” 

Amendments. The 2015 amendment 
by No. 545 substituted “Child Care and 
Early Childhood Education” for “Children 
and Family Services” in (e)(1)(A). 

The 2015 amendment by No. 547 sub- 
stituted “eighteen and one-half (18'%)” for 
“eighteen (18)” throughout (b) and (c); and 


substituted “two (2) years” for “year” in 
(b)(4). 

The 2015 amendment by No. 861 sub- 
stituted “documentation that the checks 
have been completed” for “the results of 
the checks” in (c)(2)(B); and added 
(£)(3)(B)Gii)(@). 

The 2017 amendment by No. 209 added 
(e)(2)(L). 

The 2017 amendment by No. 367 added 
(e)(2)(K). 

The 2017 amendment by No. 389, in 
(e)(3)(KK), inserted “a” preceding “dog” 
and substituted “equine” for “horse”. 

The 2017 amendment by No. 664 added 
(e)(3)(L)(L)(L) [now (e)(3)(X)(X)]. 

The 2019 amendment substituted “all 
persons required to be checked with the 
Identification Bureau of the Division of 
Arkansas State Police under this subsec- 
tion have been approved or disqualified in 
accordance with the rules of the appropri- 
ate licensing or certifying agency” for “De- 
partment of Arkansas State Police crimi- 
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nal records checks have been initiated on 
all persons required to be checked and the 
results of the checks” in (b)(3)(A); substi- 
tuted the same language for “the Federal 
Bureau of Investigation’s criminal records 
checks have been initiated on all persons 
required to be checked and documentation 
that the checks have been completed” in 
(c)(2)(B); and substituted “Division of 
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Child Care and Early Childhood Educa- 
tion of the Department of Human Ser- 
vices” for “Identification Bureau of the 
Department of Arkansas State Police” in 
(d)(2). 

U.S. Code. Pub. L. No. 92-544, referred 
to in this section, is Act Oct. 25, 1972, 86 
Stat. 1109. See 34 U.S.C. § 40102. 


RESEARCH REFERENCES 


U. Ark. Little Rock L. Rev. Survey of 
Legislation, 2003 Arkansas General As- 


sembly, Criminal Law, Computer Crimes, 
26 U. Ark. Little Rock L. Rev. 361. 


CASE NOTES 


Misconduct. 

Although employee was discharged 
from his position at a residential facility 
for the psychiatric care of children be- 
cause a central registry showed a report of 
child maltreatment, the listing demon- 


strated no wrongful intent or evil design 
such as would constitute misconduct un- 
der § 11-10-514(a). West v. Dir., Empl. 
Sec. Dep’t, 94 Ark. App. 381, 231 S.W.3d 
96 (2006). 


9-28-410. Voluntary respite care agreement — Exemption and 


penalties. 


(a)(1)(A) A voluntary respite care provider is exempt from obtaining 
a license under § 9-28-407 if approved by a qualified nonprofit 


organization under this section. 


(B) A voluntary respite care provider shall be approved by a 
qualified nonprofit organization before it is eligible to enter into a 
voluntary respite care agreement with a parent, guardian, or legal 


custodian under this section. 


(2) In order to approve a voluntary respite care provider, a qualified 
nonprofit organization shall ensure that a voluntary respite care 


provider: 
(A) Successfully completes a: 


(i) Fingerprint-based criminal background check performed by the 


Federal Bureau of Investigation; 


(ii) Criminal records check with the Identification Bureau of the 
Division of Arkansas State Police; and 

(iii) Child Maltreatment Central Registry check; and 

(B) Is trained by the qualified nonprofit organization. 
(3)(A) The qualified nonprofit organization shall maintain the train- 
ing, background checks, and Child Maltreatment Central Registry 
check records under subdivision (a)(2) of this section, including the 
content and dates of training and full transcripts of the background 
checks and Child Maltreatment Central Registry check, for a period 
of not less than five (5) years after the minor attains eighteen (18) 


years of age. 
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(B) The qualified nonprofit organization shall make the records 
under subdivision (a)(3)(A) of this section available to a parent, 
guardian, or legal custodian who executes a voluntary respite care 
agreement in the form of a power of attorney under this section and 
any local, state, or federal authority conducting an investigation 
involving the voluntary respite care provider, parent, guardian, legal 
custodian, or the minor. 

(b)(1)(A) A power of attorney concerning voluntary respite care shall 

be between the parent, guardian, or legal custodian of a minor and 

the voluntary respite care provider, and the power of attorney shall 
not include or involve another person, entity, or agency, including 
without limitation other qualified nonprofit organizations. 

(B) The power of attorney shall be valid for no longer than one (1) 
year. 

(2) The power of attorney in subdivision (b)(1) of this section that 
details the voluntary respite care arrangement may address physical 
custody issues, including emergency medical treatment, but it shall not 
transfer legal custody of the minor to the voluntary respite care 
provider. 

(3) The execution of a power of attorney in subdivision (b)(1) of this 
section between a parent, guardian, or legal custodian, and a voluntary 
respite care provider shall not alone constitute child maltreatment 
under the Child Maltreatment Act, § 12-18-101 et seq. 

(4) This section shall not be interpreted to prevent or otherwise limit 
the investigation of child maltreatment or a finding of child maltreat- 
ment where there is evidence of child maltreatment beyond the volun- 
tary respite agreement between the voluntary respite care provider and 
the parent, guardian, or legal custodian. 

(c)(1) A qualified nonprofit organization that knowingly fails to 
perform or verify the background and Child Maltreatment Central 
Registry check under subdivision (a)(2) of this section is subject to a 
civil penalty not to exceed five thousand dollars ($5,000), payable to the 
state and recoverable in a civil action. 

(2) A qualified nonprofit organization or an employee or volunteer of 
a qualified nonprofit organization that continues to assist a parent, 
guardian, legal custodian, or voluntary respite care provider in com- 
pleting a power of attorney under this section when the background 
checks and Child Maltreatment Central Registry check conducted 
under subdivision (a)(2)(A) of this section disclose substantiated alle- 
gations of child abuse, neglect, exploitation, or similar crime is subject 
to a civil penalty not to exceed five thousand dollars ($5,000), payable to 
the state and recoverable in a civil action. 

(3) A qualified nonprofit organization or an employee or volunteer of 
a qualified nonprofit organization that knowingly fails to maintain 
records as required under subdivision (a)(3)(A) of this section or that 
knowingly fails to disclose information as required under subdivision 
(a)(3)(B) of this section is subject to a civil penalty not to exceed five 
thousand dollars ($5,000), payable to the state and recoverable in a civil 
action. 
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History. Acts 2017, No. 319, § 2. The former section was derived from Acts 
Publisher’s Notes. Former § 9-28-410 1999, No. 1363, § 1; 2003, No. 1054, § 1; 
was repealed by Acts 2011, No. 591, § 12. 2005, No. 1191, § 6; 2007, No. 634, § 4. 


9-28-411 — 9-28-414. [Repealed.] 


Publisher’s Notes. These sections, by Acts 2011, No. 591, § 12. The sections 
concerning foster children and educa- _ were derived from the following sources: 
tional issues, Department of Human Ser- 9-28-411. Acts 2005, No. 1961, § 1. 


vices — power to obtain information, 9-28-412. Acts 2007, No. 605, § 1. 
smoking in the presence of foster children, 9-28-413. Acts 2007, No. 703, § 6. 
and public disclosure of information on 9-28-414. Acts 2009, No. 674, § 1. 
deaths and maltreatment, were repealed 


9-28-415. Foster home — Care requirements and limitations. 


(a) A foster home shall: 

(1) Provide substitute care within a family-like setting on a twenty- 
four-hour basis for any child placed in the foster home by a child 
placement agency; 

(2) Adhere to the reasonable and prudent parent standard, as that 
standard is defined by Pub. L. No. 113-183, in the care of any child 
placed in the foster home by a child placement agency; and 

(3) Be the primary residence of the individual or family that is 
owned, rented, sublet, or leased by the individual or family. 

(b) A child placement agency may own and support the foster home 
if the foster home is the primary residence of the individual or family 
and the foster home meets all other licensing requirements under this 
subchapter. 

(c) Afoster home shall not provide care for more than six (6) children 
in foster care unless providing care for additional children will allow: 

(1) A parenting youth in foster care to remain with his or her child; 

(2) Siblings in foster care to remain together; 

(3) Achild with an established meaningful relationship with a family 
to remain with the family; or 

(4) A family with special training or skills to provide care to a child 
who has a severe disability. 


History. Acts 2019, No. 663, § 4. ferred to in subdivision (a)(2) of this sec- 


U.S. Code. The definition of the rea- tion, is codified as 42 U.S.C. § 675(10). 
sonable and prudent parent standard, re- 


SUBCHAPTER 5 — Kinsuip Foster CARE 


[Repealed.] 
SECTION. SECTION. 
9-28-501 — 9-28-503. [Repealed.] 9-28-505. [Repealed.] 


9-28-504. [Repealed.] 


9-28-501 


9-28-501 — 9-28-503. [Repealed.] 


Publisher’s Notes. This subchapter, 
concerning the Kinship Foster Care Pro- 
gram, was repealed by Acts 2009, No. 324, 
§ 1. The subchapter was derived from the 
following sources: 


9-28-504. [Repealed.] 


Publisher’s Notes. This section, con- 
cerning case plans, was repealed by Acts 


9-28-505. [Repealed.] 


Publisher’s Notes. This section, con- 
cerning rules and regulations, was re- 
pealed by Acts 2001, No. 1435, § 4. The 
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9-28-501. Acts 1995, No. 445, § 2. 

9-28-502. Acts 1995, No. 445, § 1; 2001, 
No. 1435, § 1. 

9-28-503. Acts 1995, No. 445, § 2; 2001, 
No. 1435, § 2. 


2001, No. 1435, § 3. The section was de- 
rived from Acts 1995, No. 445, § 2. 


section was derived from Acts 1995, No. 
4459992371997, Nor 312, $2: 


SUBCHAPTER 6 — THERAPEUTIC GROUP HOMES AND INDEPENDENT LIVING 
PROGRAMS 


SECTION. 
9-28-601. Legislative intent. 
9-28-602. Definitions. 


Effective Dates. Acts 1997, No. 312, 
§ 24: Feb. 28, 1997. Emergency clause 
provided: “It is hereby found and deter- 
mined by the General Assembly that the 
duties of the Joint Interim Committee on 
Children and Youth shall be transferred to 
the Senate Interim Committee on Chil- 
dren and Youth; that such transfer should 
begin upon the adjournment of this Regu- 
lar Session; and that unless this emer- 
gency clause is adopted the transfer will 
not occur until ninety days past the Regu- 
lar Session. Therefore, an emergency is 


9-28-601. Legislative intent. 


SECTION. 
9-28-603. Establishment. 


declared to exist and this act being imme- 
diately necessary for the preservation of 
the public peace, health and safety shall 
become effective on the date of its ap- 
proval by the Governor. If the bill is nei- 
ther approved nor vetoed by the Governor, 
it shall become effective on the expiration 
of the period of time during which the 
Governor may veto the bill. If the bill is 
vetoed by the Governor and the veto is 
overridden, it shall become effective on 
the date the last house overrides the veto.” 


In a significant number of cases, the health, safety, welfare, and basic 
emotional needs of children are not being met by remaining with their 
families. In certain situations, therapeutic group homes and indepen- 
dent living programs can provide the sense of structure, continuity, 
stability, and the positive role models that are necessary for a child to 
become a productive citizen, and these alternative living environments 
are far less expensive than maintaining a child in the penal system. 
Therefore, it is the intent of this legislation to establish independent 
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living programs for youths in strategic areas throughout Arkansas for 
the purpose of intervention. 


History. Acts 1995, No. 1113, § 1; 1997, 
No. 885, § 1. 


9-28-602. Definitions. 


As used in this subchapter: 

(1) “Division” means the Division of Youth Services; 

(2) “Independent living programs” means residential and nonresi- 
dential services provided to youths that may include, but not be limited 
to: 

(A) Intensive case management; 

(B) Adult supervision; 

(C) Transportation; 

(D) Vocational and educational assistance; and 

(EK) Counseling, including substance abuse counseling; and 

(3) “Therapeutic group homes” means small family-like group living 
facilities that include supportive services to remedy social and behav- 
ioral problems of the youths served. 


History. Acts 1995, No. 1113, § 2. 


9-28-603. Establishment. 


(a) The Division of Youth Services will issue requests for proposals 
for contracts for the establishment of independent living programs. 

(b) The programs shall: 

(1) Provide case management, adult supervision, and treatment 
services for participant youths, as outlined in an individual case plan; 

(2) Provide a continuum of treatment services in order to enable 
youths to be increasingly less dependent on public institutions and 
ultimately to live successfully without adult supervision; 

(3) Establish a minimum of ten (10) independent living programs 
within Arkansas; 

(4) Maintain a record of all services provided in individual client 
files; 

(5) Gather follow-up data on all participants for a minimum of three 
(3) years after termination of services for evaluation purposes; and 

(6) Provide an annual report to the division and the Senate Interim 
Committee on Children and Youth and the Subcommittee on Children 
and Youth of the House Committee on Aging, Children and Youth, 
Legislative and Military Affairs summarizing outcome data in areas 
related to educational achievement, employment, and criminal justice 
contact of the participants and other information as requested by the 
division.’ 

History. Acts 1995, No. 1113, § 3; 1997, 
No. 312 § 3; 1997, No. 885, § 2. 
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SUBCHAPTER 7 — ComMUNITY-BASED SANCTIONS 


SECTION. SECTION. 

9-28-701. Legislative findings. 9-28-703. Sanctions — Position. 

9-28-702. Sanctions — Use and availabil- 9-28-704. Contracts with community- 
ity. based providers. 


Cross References. Disposition of ju- 
venile offenders, §§ 9-27-330 and 9-27- 
aal. 


9-28-701. Legislative findings. 


(a) Presently circuit judges must often choose between imposing no 
sanction at all or committing juveniles to the Division of Youth Services. 
Judges should have punitive options available as alternatives to 
confinement. Therefore, it is the intent of the General Assembly that a 
continuum of graduated sanctions be available in every judicial district 
in Arkansas and that the division provide for a continuum of sanctions 
that may be imposed in the community in lieu of commitment to the 
division in every situation. 

(b) Further, the General Assembly recognizes that sanctions are 
usually not effective unless the sanctions are coupled with treatment 
and intervention services that address the underlying problems of the 
youth and his or her family. It is for this reason the General Assembly 
has provided that the community-based sanctions program be imple- 
mented by the division as part of its community-based provider con- 
tracts, and that any and all funds specifically appropriated to imple- 
ment this subchapter are in addition to those funds provided for other 
prevention intervention, therapeutic, and family services and shall be 
added to existing community-based contracts without further request 
for proposal, but must be spent exclusively to implement and support 
community-based sanctions. 


History. Acts 1997, No. 710, § 1. 


9-28-702. Sanctions — Use and availability. 


(a) The Division of Youth Services shall ensure that each judicial 
district has a continuum of sanctions available through its contracts 
with community-based providers. The sanctions may include, but are 
not limited to, the following: 

(1) House arrest as enforced by electronic monitoring or intensive 
supervision; 

(2) Restitution; 

(3) Community service; 
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(4) Short-term detention in either a staffed or physically secure 
facility provided by the community-based provider or other licensed 
subcontractor; and 

(5) Mandatory parental participation in either therapeutic or sanc- 
tion programs enforced, if necessary, by contempt sanctions. 

(b) The Director of the Division of Youth Services shall ensure that 
criteria are established to ensure the maximum use of resources, in 
each judicial district, to make this program available to as many 
juveniles as possible. To the extent resources are available, a commu- 
nity-based sanction may be used for the following juvenile offenders 
and circumstances: 

(1) Offenses not involving violence; 

(2) Failure to comply with the terms of the aftercare plan; 

(3) Contempt of court for failure to comply with any valid court order; 
and 

(4) Revocation of probation. 

(c) Nothing in this section requires the division to provide all the 
sanctions listed in this section, but simply to ensure that each judicial 
district has in place a continuum of graduated community-based 
sanctions and that those sanctions are available for as many juvenile 
offenders as possible. 

(d) The division shall add to the community-based provider contracts 
without further request for proposals, any and all funds specifically 
appropriated to implement this subchapter and shall ensure that those 
funds are spent exclusively to implement and support community- 
based sanction programs. 


History. Acts 1997, No. 710, § 2. 


9-28-703. Sanctions — Position. 


(a) The Division of Youth Services may impose any community-based 
sanction on a juvenile in its custody or who is in aftercare as a result of 
having been committed. 

(b) The court may impose community-based sanctions as an original 
disposition, revocation of probation, or as a contempt sanction. 

(c) The community-based provider may not independently impose 
the community-based sanctions. 


History. Acts 1997, No. 710, § 3. 


9-28-704. Contracts with community-based providers. 


(a) Each new professional or consultant service contract over twenty- 
five thousand dollars ($25,000) of the Division of Youth Services with a 
community-based provider shall be filed for review with the Legislative 
Council or the Joint Budget Committee if the General Assembly is in 
session at least thirty (30) days before the execution date of the 
contract. 
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(b) Before a professional or consultant service contract with a com- 
munity-based provider is modified or amended, the division shall: 

(1) Notify the community-based provider of the proposed modifica- 
tion or amendment at least forty-five (45) days before the contract 
modification or amendment is executed, unless notice is waived by the 
community-based provider in writing; 

(2) Post a notification of the proposed modification or amendment on 
the website of the Department of Human Services, on the section of the 
website related to procurement, at least forty-five (45) days before the 
execution date of the contract; 

(3) Provide the community-based provider an opportunity to com- 
ment on the proposed modification or amendment; and 

(4) File the proposed contract modification or amendment and all 
community-based provider comments submitted with the Legislative 
Council or to the Joint Budget Committee if the General Assembly is in 
session at least thirty (80) days before the contract modification or 
amendment is executed. 


History. Acts 2013, No. 321, § 1; 2018, 
No. 1258, § 1. 


SUBCHAPTER 8 — HOUSING FOR JUVENILE OFFENDERS BETWEEN THE AGES 
OF EIGHTEEN AND TwENtTy-ONE 


SECTION. 
9-28-801. Facility to house older juvenile 
offenders established. 


9-28-801. Facility to house older juvenile offenders established. 


(a) The Division of Youth Services shall establish a separate facility 
to house offenders between the ages of eighteen (18) and twenty-one 
(21) who have been committed to the division. 

(b) The facility shall be in operation by July 1, 2000, and shall be 
contingent upon funding. 


History. Acts 1999, No. 1272, § 1. 
SUBCHAPTER 9 — Foster Parent Support Act 


SECTION. 
9-28-903. Foster parent support. 


SECTION. 
9-28-901. Title. 
9-28-902. Findings. 


Effective Dates. Acts 2009, No. 758, 
§ 29, provided: “Contingent Effectiveness. 
This act shall not become effective unless 
an act of the Eighty-Seventh General As- 
sembly repealing the Arkansas Child Mal- 


treatment Act, § 12-12-501 et seq., and 
enacting a new Child Maltreatment Act, 
§ 12-18-101 et seq., becomes effective.” 
The contingency in Acts 2009, No. 758, § 
29, was met by Acts 2009, No. 749. 
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9-28-901. Title. 


This subchapter shall be known and may be cited as the “Foster 
Parent Support Act of 2007”. 


History. Acts 2007, No. 725, § 1. 


9-28-902. Findings. 


(a) The General Assembly finds that foster parents providing care for 
children who are in the custody of the Department of Human Services 
play an integral, indispensable, and vital role in the state’s effort to care 
for dependent children displaced from their homes. The General As- 
sembly further finds that it is in the best interests of Arkansas’s child 
welfare system to acknowledge foster parents as active and participat- 
ing members of this system and to support them. 

(b) When policies regarding foster care and adoptive placement are 
developed by the Division of Children and Family Services and other 
child placement agencies, those policies shall be designed to support 
and aid foster parents. 


History. Acts 2007, No. 725, § 1. 


9-28-903. Foster parent support. 


Foster parents should be supported in the following manner: 

(1) Treated by the Division of Children and Family Services and 
other partners in the care of abused and neglected children with 
consideration, dignity, respect, and trust as a primary caregiver for 
foster children, including respect for the family values and routines of 
the foster parent; 

(2) Considered to be an integral member of the professional team 
caring for children in foster care; 

(3) Confidentiality regarding personal issues as provided by law and 
to be free from discrimination based on religion, race, color, creed, 
national origin, age, marital status, or physical handicap in matters 
concerning licensing approval; 

(4)(A) Provided training that will enhance the skills and ability to 

cope as foster parents. 

(B) The training shall include both standardized pre-service train- 
ing and continuing education at least annually and at appropriate 
intervals, including without limitation the following purposes: 

(i) To meet mutually assessed needs of the children in foster care; 

(ii) To inform foster parents of their responsibilities and opportu- 
nities as foster parents; 

(iii) To assist in the understanding of and dealing with family loss 
and separation when a child in foster care is placed, as well as when 
a foster child leaves the foster parent’s home; 

(iv) To be informed of and have access to in a timely manner and at 
least annually any changes in applicable laws, guidelines, policies, 
and procedures that may impact the role of foster parents; 
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(v) To receive specific training on investigations of alleged child 
abuse or neglect in a foster home. The training shall include the 
rights of a foster parent during an investigation; and 

(vi) To receive information about and have access to local and 
statewide support groups, including without limitation local and 
statewide foster parent associations; 

(5) Provided contact information for the appropriate staff of the child 
placement agency in order to receive information and assistance to 
access supportive services for children in the foster parent’s care; 

(6) Granted access to services from the Division of Children and 
Family Services/Child Placement Agency twenty-four (24) hours a day, 
seven (7) days a week for assistance; 

(7) Provided all information regarding the foster child that will 
impact the foster parent’s home or family life in order to provide 
assurance of safety of the foster parent’s family during the care of the 
child in foster care; 

(8) Provided full disclosure of all medical, psychological, and behav- 
ioral issues of children in the foster parent’s care; 

(9)(A) Informed prior to placement of all information regarding the 

child’s behavior, background, health history, or other issues relative 

to the child that may jeopardize the health and safety of the foster 
family or alter the manner in which foster care should be provided. 

(B) In an emergency situation, the child placement agency shall 
provide information as soon as it is available; 

(10) Prior to placement, enabled to review and discuss written 
information concerning the child and to assist in determining if the 
child is a proper placement for the foster family; 

(11) The ability to refuse placement of a child in the foster home or to 
request, upon reasonable notice, the removal of a child from the foster 
home without fear of reprisal or any adverse effect on being assigned 
any future foster child or adoptive placements; 

(12) Receipt of any information through the Division of Children and 
Family Services/Child Placement Agency regarding the number of 
times a child in foster care has been moved and the reasons for those 
moves and, upon request and within legal guidelines or as provided by 
statute, to receive the names and phone numbers of the previous foster 
parents if the previous foster parents authorize such release; 

(13) Provided a clear, written explanation of the placement agency’s 
plan concerning the placement of a child in the foster parent’s home and 
to receive at any time during the placement any additional or necessary 
information that is relevant to the case of the child, including any 
subsequent revisions to the case plan on a timely basis; 

(14)(A) Permitted meaningful participation in the development of 

the case plan for the child in foster care in his or her home. 

(B) To accomplish this goal, the foster parents shall have: 

(i) The opportunity to discuss the plan of the child in foster care 
with the case manager and the child welfare team and be provided 
with a written copy of the individual service and treatment plan 
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concerning the child in foster care in the foster parent’s home, as well 

as a reasonable notification of any changes to that plan; 

(ii) The opportunity to participate in the planning of visitation 
with the child in foster care and his or her birth family; 

(iii) The opportunity to participate in the case planning and 
decision-making process with the Division of Children and Family 
Services/Child Placement Agency regarding the child in foster care; 

(iv) The opportunity to provide input concerning the plan of care 
for the child and to have that input considered by the Division of 
Children and Family Services/Child Placement Agency; 

(v) The opportunity to communicate for the purpose of participat- 
ing in the case planning for the child in foster care with other 
professionals who work with the child in foster care within the 
context of the professional team, including without limitation thera- 
pists, physicians, and teachers; 

(vi) The opportunity to be notified of all scheduled meetings and 
staffings concerning the child in foster care in order to actively 
participate in the case planning and decision-making process regard- 
ing the child in foster care, including individual service planning 
meetings, administrative case reviews, multidisciplinary staffings, 
and individual educational planning meetings; 

(vii) The opportunity to be given, in a timely and consistent 
manner, any information a caseworker has regarding the child in 
foster care and the family of the child in foster care that is pertinent 
to the care and needs of the child in foster care and to the making of 
a permanency plan for the child in foster care; and 

(viii) The opportunity to be given reasonable explanatory written 
notice of any changes in a case plan for the child in foster care, plans 
to terminate the placement of the child with the foster parent within 
fourteen (14) days, and the reasons for the change or termination in 
placement except in an immediate response to a child maltreatment 
investigation involving the foster home. The notice shall be waived 
only as provided for by law; 

(15) Afforded the opportunity to be notified in advance by the 
division or the court of any hearing or review in which the case plan or 
permanency of the child in foster care is an issue, including periodic 
reviews held by the court, permanency hearings, and motions to extend 
custody; 

(16) Afforded the opportunity to be notified and to be heard during 
any court proceeding regarding the child in foster care in the foster 
parent’s home and to be informed of decisions made by the courts or the 
child welfare agency concerning the child in foster care; 

(17) Afforded the opportunity to be considered as a permanency 
option for a foster child in their home and if in the best interest of the 
foster child, and to receive assistance in dealing with family loss and 
separation when a child in foster care leaves the foster parent’s home; 

(18) Granted the following considerations: 
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(A) Consideration when appropriate, as a preferential placement 
option when a child in foster care who was formerly placed with the 
foster parents has reentered the foster care system; 

(B) Consideration for adoption when a child in foster care who has 
been placed in the foster home for a period of at least twelve (12) 
months becomes eligible for adoption to the extent it is in the best 
interest of the child in foster care; and 

(C) Allowed to maintain contact with the child in foster care after 
the child leaves the foster home, unless the child in foster care, a 
birth parent, the division who retains custody of the child in foster 
care, or other foster or adoptive parent refuses such contact; 

(19) Provided with a reasonable plan for relief from the role of foster 
parenting through the use of respite care services; 

(20) Provided timely and adequate financial reimbursement accord- 
ing to the agreement between the foster parents and the Division of 
Children and Family Services/Child Placement Agency; 

(21) Provided evaluation and feedback on his or her role as a foster 
parent; 

(22) In the event of an alleged violation of policies, given the 
opportunity: 

(A) To request and receive a fair and impartial review regarding 
decisions that affect approval and retention or placement of a foster 
child in the foster parent’s home; 

(B) To be provided a fair, timely, and impartial investigation of 
complaints concerning the operation of the foster home; 

(C) To be provided an explanation of a corrective action plan or 
policy violation relating to the foster parents; 

(D) To have child maltreatment allegations investigated in accor- 
dance with the Child Maltreatment Act, § 12-18-101 et seq. and any 
removal of a child in foster care shall be pursuant to division policies 
and procedures; and 

(E) To request and receive a review of decisions that affect ap- 
proval of the foster home; and 
(23) Provided information on policies and procedures for reporting of 

misconduct by division employees, service providers, or contractors, 
confidential handling of the reports, and investigation of the reports. 


History. Acts 2007, No. 725, § 1; 2009, 
No. 758, § 17. 


SUBCHAPTER 10 — SAFEGUARDS FOR CHILDREN IN Foster Care Act 


SECTION. SECTION. 
9-28-1001. Title. 9-28-1003. Safeguards for children in fos- 
9-28-1002. Findings and purpose. ter care. 
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9-28-1001. Title. 


This subchapter shall be known and may be cited as the “Safeguards 
for Children in Foster Care Act”. 


History. Acts 2007, No. 725, § 2. 


9-28-1002. Findings and purpose. 


(a) The General Assembly acknowledges that society has a respon- 
sibility, along with foster parents and the Department of Human 
Services, for the well-being of children in foster care. 

(b) Every child in foster care is endowed with the opportunities 
inherently belonging to all children. 


History. Acts 2007, No. 725, § 2. 


9-28-1003. Safeguards for children in foster care. 


(a) Special safeguards, resources, and care should be provided to 
children involved in dependency-neglect cases who are in foster care or 
in an out-of-home placement because of the temporary or permanent 
separation from parents. 

(b) A child in foster care in the State of Arkansas shall be entitled to 
the following: 

(1) To be cherished by a family of his or her own; 

(2) To be nurtured by foster parents who have been selected to meet 
his or her individual needs; 

(3) To be heard and involved with the decisions of his or her life; 

(4) To have complete information and direct answers to his or her 
questions about choices, services, and decisions; 

(5) To be informed about and have involvement when appropriate 
with his or her birth family and siblings; 

(6) To have reasonable access to his or her caseworker or a person in 
the Department of Human Services who can make decisions on his or 
her behalf; 

(7) To express his or her opinion and have it treated respectfully; 

(8) To request support and services that he or she needs; 

(9) To have individualized care and attention; 

(10) To have ongoing contact with significant people in his or her life, 
such as teachers, friends, personal support, and relatives; 

(11) To be notified of changes impacting his or her permanence, 
safety, stability, or well-being; 

(12) To have a stable, appropriate placement if he or she is placed in 
foster care; 

(13) To receive free appropriate education, training, and career 
guidance to prepare him or her for a useful and satisfying life; 

(14) To receive preparation for citizenship and parenthood through 
interaction with foster parents and other adults who are consistent role 
models; 
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(15) To have reasonable access to and be represented by an attorney 
ad litem in all juvenile judicial proceedings so that his or her best 
interests are represented; 

(16) To receive quality child welfare services; 

(17) To have a plan for his or her future and the support needed to 
accomplish it; 

(18) To receive a copy of his or her case record upon exiting foster 
care; 

(19) To be placed in the custody or foster home of relatives, if 
appropriate, provided the relative caregiver meets all relevant child 
protection standards; and 

(20) To be cared for without regard to race, gender, religion, or 
disability. 

(c) Sibling relationships are recognized to be unique and separate 
from the parent-child bond due to the similar history, heritage, culture, 
and biology of the siblings; and sibling separation is a significant and 
distinct loss that must be repaired by frequent and regular contact, 
continuity, and stability during a child’s placement in foster care or an 
out-of-home placement; and each child has the right to know and be 
actively involved in his or her sibling’s lives, absent extraordinary 
circumstances. 

(d) In addition to the safeguards identified under subsection (b) of 
this section, siblings in foster care or in an out-of-home placement in 
this state are entitled to the following unless a court specifically finds 
that it is not in the best interest of the child: 

(1) To live together in the same placement; 

(2) To be separated only after: 

(A) An assessment by a mental health professional determines 
that placement of the siblings together would be detrimental to the 
health, safety, or well-being of one (1) or more of the juveniles; or 

(B) The department presents evidence to the court that there are 
no available relevant placements near the county where the juvenile 
resided before entering care; 

(3) If separated, to be placed in close proximity to siblings in order to 
facilitate frequent and meaningful contact; 

(4) If separated, to have visitation with all siblings that shall be: 

(A) Regular and consistent; 

(B) Include face-to-face meetings or alternate methods of commu- 
nication at least one (1) time per week when possible; and 

(C) Outlined in the case plan and approved by the court; 

(5) To be actively involved in each sibling’s life and share celebra- 
tions including birthdays, holidays, graduations, and meaningful mile- 
stones; 

(6) To attend extracurricular events of each sibling, including with- 
out limitation athletic events, musical performances, scouting ceremo- 
nies, and church events; 

(7 ) To be included in case plan staffing decisions and permanency 
planning decisions regarding siblings; 
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(8) To be informed of the expectations for continued contact in the 
event that a sibling is placed or adopted separately from the sibling; 

(9) To be notified of a change of placement for a sibling; 

(10) To be informed when a sibling is being discharged from foster 
care; 

(11) Ifa sibling leaves care, to be allowed to maintain contact with a 
sibling who remains in an out-of-home placement; 

(12) To be supported in efforts to maintain relationships with sib- 
lings who are not in care or have been adopted or placed in permanent 
custody or guardianship separately from the child; 

(13) To not have visitation or contact with a sibling withheld as a 
behavioral consequence unless there are documented safety concerns; 
and 

(14) If separated, to have the sibling’s case reviewed by the court at 
least one (1) time every ninety (90) days for an assessment of the 
separation and to determine whether there has been a reasonable effort 
to reunite the siblings and to allow contact between the siblings 
consistent with this section. 

(e) A minor who is the custodial parent of one (1) or more children 
and who is placed in foster care shall be placed in the same placement 
as the child unless the court has adjudicated the child or children of the 
minor parent to be dependent-neglected and the court finds that it is 
not in the best interest of the child or children to be placed in the same 
placement as the minor parent. 


History. Acts 2007, No. 725, § 2; 2015, 
No. 1017, §§ 18, 14. 

Amendments. The 2015 amendment, 
in (a), inserted “involved in dependency- 


neglect cases who are” and inserted “or in 
an out-of-home placement”; and added (c) 
through (e). 


CASE NOTES 


Standing. 

Great-grandmother had no right to as- 
sert rights under this section where the 
child’s siblings were not in foster care, the 
great-grandmother was neither a party to 
the dependency-neglect case nor the 
child’s guardian or custodian, and due to 


the termination of her grandson’s paren- 
tal rights, the great-grandmother had no 
legal rights as the child’s great-grand- 
mother. Stricklin v. Ark. Dep’t of Human 
Servs., 2017 Ark. App. 441, 528 S.W.3d 
321 (2017): 


SUBCHAPTER 11 — ARKANSAS COALITION FOR JUVENILE JUSTICE BOARD 
[Repealed.] 


SECTION. 
9-28-1101 — 9-28-1104. [Repealed.] 


9-28-1101 — 9-28-1104. [Repealed.] 


Publisher’s Notes. This subchapter, 
concerning the Arkansas Coalition for Ju- 
venile Justice Board, was repealed by Acts 


2019, No. 938, § 1, effective July 24, 2019. 
The subchapter was derived from the fol- 
lowing sources: 


9-28-1201 


9-28-1101. Acts 20138, No. 1513, § 1; 
2017, No. 540, § 8. 
9-28-1102. Acts 2013, No. 1513, § 1. 
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9-28-1103. Acts 2013, No. 1513, § 1. 
9-28-1104. Acts 2013, No. 1513, § 1. 


SUBCHAPTER 12 — Youtu JUSTICE REForM BoarpD 


SECTION. 

9-28-1201. Youth Justice Reform Board 
— Creation — Member- 
ship. 

9-28-1202. Powers and duties — Defini- 
tions. 


A.C.R.C. Notes. Acts 2015, No. 1010, 
§ 1, provided: “Legislative findings and 
intent. 

“(a) The General Assembly finds that: 

“(1) When effective community-based 
services are not available as an alterna- 
tive to incarceration, the results are the 
secure confinement of youths who pose 
little or no threat to public safety; 

“(2) When effective community-based 
alternatives are in place, use of confine- 
ment and commitments to the Division of 
Youth Services of the Department of Hu- 
man Services can be reduced with no 
compromise of public safety; and 

“(3) The state can realize significant 
fiscal savings, while positively impacting 
the lives of youthful offenders, by encour- 
aging and investing in the use of effective 
community-based alternatives, and by re- 
serving the use of state commitments and 
secure confinement for youthful offenders 
who pose a serious risk to public safety. 

“(b) The purpose of this act is to estab- 
lish a mandate for the provision of ser- 
vices to reduce youth incarceration, and to 
provide oversight and accountability for 
the effectiveness of commitment reduction 


SECTION. 

9-28-1203. Savings in state costs realized 
from reduction in number 
of secure out-of-home 
placements. 


services to the state and to stakeholders 
in the juvenile justice system.” 

Effective Dates. Acts 2019, No. 189, 
§ 15: July 1, 2020. 

Acts 2019, No. 910, § 6346(b): July 1, 
2019. Emergency clause provided: “It is 
found and determined by the General As- 
sembly of the State of Arkansas that this 
act revises the duties of certain state 
entities; that this act establishes new de- 
partments of the state; that these revi- 
sions impact the expenses and operations 
of state government; and that the sections 
of this act other than the two uncodified 
sections of this act preceding the emer- 
gency clause titled ‘Funding and classifi- 
cation of cabinet-level department secre- 
taries and ‘Transformation and 
Efficiencies Act transition team’ should 
become effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1; 2019.2 


9-28-1201. Youth Justice Reform Board — Creation — Member- 


ship. 


(a) To ensure statewide accountability for the delivery of youth 
services consistent with this subchapter, the Division of Youth Services 
shall create the Youth Justice Reform Board no later than sixty (60) 


days following July 22, 2015. 


(b)(1) Except for a member who is appointed from the General 
Assembly, the members of the Youth Justice Reform Board shall be 
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selected by the Director of the Division of Youth Services for a single 
four-year term, with appointments being approved by the Governor. 

(2)(A) Each member of the Youth Justice Reform Board who is a 

member of the Senate shall be appointed by and shall serve at the 

pleasure of the President Pro Tempore of the Senate. 

(B) Each member of the Youth Justice Reform Board who is a 
member of the House of Representatives shall be appointed by and 
shall serve at the pleasure of the Speaker of the House of Represen- 
tatives. 

(3) The Youth Justice Reform Board shall be composed of the 
following members who have demonstrated a commitment to improving 
youth services, with individuals selected from key stakeholder groups, 
including without limitation: 

(A) Juvenile justice system-involved families; 

(B) Youths who have received or are receiving services delivered by 
the Division of Youth Services; 

(C) Representatives from the Division of Elementary and Second- 
ary Education, the Division of Workforce Services, the Division of 
Children and Family Services, and the Division of Aging, Adult, and 
Behavioral Health Services; 

(D) Youth services providers; 

(E) Circuit court judges who routinely preside over juvenile cases; 

(F) The Administrative Office of the Courts; 

(G) Prosecuting attorneys or deputy prosecuting attorneys who are 
routinely involved in juvenile delinquency cases; 

(H) Public defenders or deputy public defenders who are routinely 
involved in juvenile delinquency cases; 

(I) Advocacy groups, including the designated state protection and 
advocacy group for individuals with disabilities, and other research 
and advocacy groups with established leadership for children and 
families in Arkansas; 

(J) The juvenile ombudsman of the Juvenile Ombudsman Division 
of the Arkansas Public Defender Commission; 

(K) Members of the Arkansas Coalition for Juvenile Justice Board 
[abolished]; 

(L) Members of the Juvenile Justice Reform Subcommittee of the 
Arkansas Supreme Court Commission on Children, Youth and Fami- 
lies; 

(M) Experts in adolescent development; 

(N) Two (2) members of the Senate; 

(O) Two (2) members of the House of Representatives; and 

(P) Juvenile court staff or program representatives. 

(c) The Governor shall appoint the Chair of the Youth Justice Reform 
Board. 

(d) The Youth Justice Reform Board shall meet at least quarterly. 

(e) The Division of Youth Services shall provide administrative 
support necessary for the Youth Justice Reform Board to perform its 
duties. 
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(f) The Youth Justice Reform Board shall cease operation by June 30, 


2021. 


History. Acts 2015, No. 1010, § 3; 
2017, No. 9182892842019 1 No. 5910: 
§§ 2207, 5144; 2019, No. 931, § 1. 

Publisher’s Notes. Acts 2019, No. 938 
repealed § 9-28-1101, which created the 
Arkansas Coalition for Juvenile Justice 
Board, referred to in subsection (b) of this 
section. 

Amendments. The 2017 amendment 
substituted “Division of Aging, Adult, and 
Behavioral Health Services” for “Division 
of Behavioral Health Services” in (b)(2)(C) 
[now (b)(3)(C)]. 

The 2019 amendment by No. 910 sub- 
stituted “Division of Elementary and Sec- 
ondary Education, Division of Workforce 
Services” for “Department of Education, 


Department of Workforce Services” in 
(b)(2)(C) [now (b)(3)(C)]. 

The 2019 amendment by No. 931 in 
(b)(1), substituted “Except for a member 
who is appointed from the General Assem- 
bly, the members” for “The members” and 
inserted “being”; inserted (b)(2) and redes- 
ignated former (b)(2) as (b)(3); substituted 
“composed of the following members” for 
“composed of a maximum of twenty-one 
(21) representatives” in the introductory 
language of (b)(3); added (b)(3)(N) through 
(b)(3)(P); substituted “The Governor shall 
appoint the Chair” for “The director, or his 
or her designee, shall serve as Chair” in 
(c); and substituted “June 30, 2021” for 
“June 30, 2019” in (f). 


9-28-1202. Powers and duties — Definitions. 
(a) As used in this section and § 9-28-1203: 


(1) “Proven effective community-based alternatives” means inter- 
ventions, supports, programs, and practices that are recognized as best 
practices based on rigorous evaluation and research, or are based on a 
clear and well-articulated theory or conceptual framework for delin- 
quency prevention. These include, without limitation, community- 
based services that are currently provided or have been provided and 
have been demonstrated to be effective in reducing the number of 
secure out-of-home placements and institutional placement of youthful 
offenders; and 

(2) “Secure out-of-home placement” means placement in a public or 
private residential facility that includes construction fixtures designed 
to physically restrict the movements and activities of individuals held 
in lawful custody and used for the placement and disposition of a 
juvenile adjudicated to be delinquent. 

(b) The Youth Justice Reform Board shall: 

(1) Assist the Division of Youth Services in determining the method 
for calculating savings realized from reduced state commitments and in 
educating the public about the plan developed to reduce reliance on 
secure out-of-home placements; and 

(2) Make annual reports to the division, the Governor, and the 
General Assembly regarding system reform and improvements needed 
to implement the goals and purposes of this subchapter. 

(c) To provide needed expertise, the board may seek outside technical 
assistance to aid its work. 


History. Acts 2015, No. 1010, § 3; 
2019, No. 189, § 13. 
A.C.R.C. Notes. Acts 2019, No. 189, 


§ 1, provided: “This act shall be known 
and may be cited as the ‘Restoring Arkan- 
sas Families Act’.” 
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Acts 2019, No. 189, § 2, provided: “Leg- 
islative findings and intent. 

“(a) The General Assembly finds: 

“(1) The Youth Justice Reform Board 
was established by Acts 2015, No. 1010, 
bringing together stakeholders from 
across the state to develop a series of 
recommendations for youth justice reform 
in Arkansas; 

“(2) Stakeholder groups represented on 
the board include: 

“(A) Families and youth involved in the 
juvenile system; 

“(B) The Department of Education; 

“(C) The Department of Workforce Ser- 
vices; 

“(D) The Department of Human Ser- 
vices; 

“(K) Youth services providers; 

“(F) Juvenile judges; 

“(G) The Administrative Office of the 
Courts; 

“(H) Prosecuting attorneys; 

“(1) Public defenders; 

“(J) Youth advocates; and 

“(K) Experts in adolescent develop- 
ment; and 

“(3) In 2017, the board worked with the 
Arkansas Supreme Court Commission on 
Children, Youth, and Families to identify 
concerns and priorities for legislative ac- 
tion. 

“(b) The purpose of this act is to: 
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“(1) Maintain public safety and im- 
prove outcomes for Arkansas youth and 
families involved in the juvenile justice 
system through validated risk assess- 
ments; 

“(2) Reduce the number of secure out- 
of-home placements; 

“(3) Redirect funding from secure resi- 
dential facilities to evidence-based com- 
munity services; 

“(4) Equitably allocate services in and 
across each judicial district; 

“(5) Enhance treatment for youth com- 
mitted to the Division of Youth Services; 
and 

“(6) Serve youth and families through 
evidence-based programs selected 
through a collaboration between the De- 
partment of Human Services, the judi- 
ciary, and community-based providers.” 

Amendments. The 2019 amendment 
added “and § 9-28-1203” in the introduc- 
tory language of (a); substituted “out-of- 
home placements” or “out-of-home place- 
ment” for “confinement” throughout the 
section; inserted the first occurrence of 
“community-based” and “the number of” 
in (a)(1); substituted “placement in” for 
“confinement in” in (a)(2); deleted (a)(3); in 
(b)(1), deleted “of the Department of Hu- 
man Services” following “Division of Youth 
Services”; deleted (b)(2)(B) and (b)(2)(C); 
and redesignated former (b)(2)(A) as 
(b)(2). 


9-28-1203. Savings in state costs realized from reduction in 
number of secure out-of-home placements. 


(a1) The Division of Youth Services shall establish a method to 
calculate state costs saved that are realized from a reduction in the 
number of secure out-of-home placements. 

(2)(A) The division shall develop a reinvestment plan to redirect 

savings realized from a reduction in the number of secure out-of- 


home placements. 


(B) The division shall complete the development of the reinvest- 
ment plan under subdivision (a)(2)(A) of this section by July 1, 2020. 

(C) The reinvestment plan developed by the division shall: 

(i) Support the legislative intent and purposes of this subchapter 
by redirecting savings in state costs that are realized from a reduc- 
tion in the number of secure out-of-home placements; 

(ii) Describe the methods and procedures to redirect savings in 
state costs from a reduction in the number of secure out-of-home 
placements through the reallocation of resources under § 19-4-522; 

(iii) Describe the method to calculate savings in state costs from a 
reduction in the number of secure out-of-home placements; 
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(iv) Describe criteria to redirect savings in state costs to imple- 
ment juvenile justice reform initiatives through evidence-based pro- 
grams provided by community-based providers, including without 
limitation requirements for: 

(a) Applications; 

(b) Awards; 

(c) Performance measures; and 

(d) Monitoring processes; and 

(v) Describe the methods and procedures to be used to monitor the 
use of redirected savings in state costs. 

(b) The division shall include in its annual report: 

(1) Asummary of the data and method used to calculate savings in 
state costs that are realized from the reduction in the number of secure 
out-of-home placements; 

(2) The total amount of savings generated from the reduction in the 
number of secure out-of-home placements; 

(3) The impact of reductions in secure out-of-home placements and 
the redirection of savings in state costs from the reduction in the 
number of secure out-of-home placements on public safety and out- 
comes for youths and families; and 

(4) The overall residential budget and present and future facility 
needs. 

(c) The General Assembly shall consider the summary of savings in 
making appropriations to the division to allow for the support and 
expansion of proven effective community-based alternatives to secure 
out-of-home placements for youths who otherwise would have been 


committed to the division. 


History. Acts 2015, No. 1010, § 3; 
2019, No. 189, § 14. 

A.C.R.C. Notes. Acts 2019, No. 189, 
§ 1, provided: “This act shall be known 
and may be cited as the ‘Restoring Arkan- 
sas Families Act’.” 

Acts 2019, No. 189, § 2, provided: “Leg- 
islative findings and intent. 

“(a) The General Assembly finds: 

“(1) The Youth Justice Reform Board 
was established by Acts 2015, No. 1010, 
bringing together stakeholders from 
across the state to develop a series of 
recommendations for youth justice reform 
in Arkansas; 

“(2) Stakeholder groups represented on 
the board include: 

“(A) Families and youth involved in the 
juvenile system; 

“(B) The Department of Education; 

“(C) The Department of Workforce Ser- 
vices; 

“(D) The Department of Human Ser- 
vices; 


“(E) Youth services providers; 

“(F) Juvenile judges; 

“(G) The Administrative Office of the 
Courts; 

“(H) Prosecuting attorneys; 

“(1) Public defenders; 

“(J) Youth advocates; and 

“(K) Experts in adolescent develop- 
ment; and 

“(3) In 2017, the board worked with the 
Arkansas Supreme Court Commission on 
Children, Youth, and Families to identify 
concerns and priorities for legislative ac- 
tion. 

“(b) The purpose of this act is to: 

“(1) Maintain public safety and im- 
prove outcomes for Arkansas youth and 
families involved in the juvenile justice 
system through validated risk assess- 
ments; 

“(2) Reduce the number of secure out- 
of-home placements; 

“(3) Redirect funding from secure resi- 
dential facilities to evidence-based com- 
munity services; 
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“(4) Equitably allocate services in and 
across each judicial district; 

“(5) Enhance treatment for youth com- 
mitted to the Division of Youth Services; 
and 

“(6) Serve youth and families through 
evidence-based programs selected 
through a collaboration between the De- 
partment of Human Services, the judi- 
ciary, and community-based providers.” 
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Amendments. The 2019 amendment 
substituted “Savings in state costs real- 
ized from reduction in number of secure 
out-of-home placements” for “Summary of 
savings” in the section heading; rewrote 
(a) and (b); and substituted “out-of-home 
placements” for “confinement” in (c). 


CHAPTER 29 
INTERSTATE COMPACTS 


SUBCHAPTER. 


1. INTERSTATE COMPACT ON JUVENILES. [REPEALED.] 
2. INTERSTATE COMPACT ON THE PLACEMENT OF CHILDREN. 
3. INTERSTATE ComMPACT ON ADOPTION AND MeEpIcAL ASSISTANCE. 


4. INTERSTATE COMPACT FOR JUVENILES. 


SUBCHAPTER 1 — INTERSTATE COMPACT ON JUVENILES 


[Repealed.] 


SECTION. 
9-29-101 — 9-29-108. [Repealed.] 


Publisher’s Notes. Subchapter 4 of 
Title 9, Chapter 29, the Interstate Com- 
pact for Juveniles, shall become effective 
upon legislative enactment of the compact 
into law by no less than 35 of the states. 
The initial effective date shall be the later 
of July 1, 2004 or upon enactment of the 
compact into law by the 35th jurisdiction. 
Upon that contingency being met, Sub- 


9-29-101 — 9-29-108. [Repealed.|] 


Publisher’s Notes. Former subchapter 
1, concerning the Interstate Compact for 
Juveniles, was repealed on August 26, 
2008, when the contingency in Acts 2005, 
No. 1530, §§ 3 and 4, was met. The 
subchapter was derived from the follow- 
ing sources: 
9-29-101. Acts 1957, No. 155, § 1; 
A.S.A. 1947, § 45-301. 


9-29-102. Acts 1957, No. 155, § 2; 
A.S.A. 1947, § 45-302. 
9-29-1083. Acts 1957, No. 155, § 3; 


chapter 1 of Title 9, Chapter 29, is re- 
pealed. 

The contingency was met as of August 
26, 2008, when the 35th state adopted the 
Interstate Compact for Juveniles. As of 
September 11, 2009, five other states have 
adopted the compact, and legislation to 
adopt the compact was pending in two 
other states. 


A.S.A. 1947, § 45-303. 


9-29-104. Acts 1957, No. 155, § 4; 
A.S.A. 1947, § 45-304. 

9-29-105. Acts 1957, No. 155, § 5; 
A.S.A. 1947, § 45-305. 

9-29-106. Acts 1957, No. 155, § 6; 
A.S.A. 1947, § 45-306. 

9-29-107. Acts 1957, No. 155, § 7; 


A.S.A. 1947, § 45-307. 
9-29-108. Acts 1987, No. 469, § 1; 1987, 
No. 585, § 1. 


9-29-201 
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SUBCHAPTER 2 — INTERSTATE COMPACT ON THE PLACEMENT OF CHILDREN 


SECTION. 

9-29-201. Text of Compact. 

9-29-202. Role of Governor — Appoint- 
ment of compact adminis- 
trator. 

9-29-203. Enforcement. 

9-29-204. Secretary of the Department of 
Human Services to deter- 
mine when to discharge 
child. 


Cross References. Adoption in gen- 
eral, § 9-9-101 et seq. 

Revised Uniform Adoption Act, § 9-9- 
201 et seq. 

Effective Dates. Acts 1979, No. 677, 
§ 9: July 1, 1979. 

Acts 2019, No. 910, § 6346(b): July 1, 
2019. Emergency clause provided: “It is 
found and determined by the General As- 
sembly of the State of Arkansas that this 
act revises the duties of certain state 
entities; that this act establishes new de- 
partments of the state; that these revi- 
sions impact the expenses and operations 
of state government; and that the sections 


SECTION. 

9-29-205. Agreements with other states 
pursuant to the compact. 

9-29-206. Agreements concerning visita- 
tion or supervision. 

9-29-207. Courts authorized to place chil- 
dren in other states pursu- 
ant to this compact. 

9-29-208. Financial responsibility for 
placed children. 


of this act other than the two uncodified 
sections of this act preceding the emer- 
gency clause titled ‘Funding and classifi- 
cation of cabinet-level department secre- 
taries and ‘Transformation and 
Efficiencies Act transition team’ should 
become effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1, 2019.” 


CASE NOTES 


Applicability. 

Subsection (a) of Article III of this com- 
pact makes it clear that it is meant to deal 
with children who are sent from a sending 
state into a receiving state for placement 
in foster care or as a preliminary to a 


9-29-201. Text of Compact. 


possible adoption; it is not applicable to 
children in temporary custody of the state 
while custody between competing parents 
is determined. Nance v. Ark. Dep’t of Hu- 
man Servs., 316 Ark. 43, 870 S.W.2d 721 
(1994). 


The Interstate Compact on the Placement of Children is enacted into 
law and entered into with all other jurisdictions legally joining therein 


in form substantially as follows: 


INTERSTATE COMPACT ON THE PLACEMENT OF CHILDREN 


ARTICLE I 
Purpose and Policy 


It is the purpose and policy of the party states to cooperate with each 
other in the interstate placement of children to the end that: 
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(a) Each child requiring placement shall receive the maximum 
opportunity to be placed in a suitable environment and with persons or 
institutions having appropriate qualifications and facilities to provide a 
necessary and desirable degree and type of care. 

(b) The appropriate authorities in a state where a child is to be 
placed may have full opportunity to ascertain the circumstances of the 
proposed placement, thereby promoting full compliance with applicable 
requirements for the protection of the child. 

(c) The proper authorities of the state from which the placement is 
made may obtain the most complete information on the basis of which 
to evaluate a projected placement before it is made. 

(d) Appropriate jurisdictional arrangement for the care of children 
will be promoted. 


ARTICLE II 
Definitions 


As used in this compact: 

(a) “Child” means a person who, by reason of minority, is legally 
subject to parental, guardianship, or similar control; 

(b) “Sending agency” means a party state, officer or employee 
thereof; a subdivision of a party state, or officer or employee thereof, a 
court of a party state, a person, corporation, association, charitable 
agency, or other entity which sends, brings, or causes to be sent or 
brought any child to another party state; 

(c) “Receiving state” means the state to which a child is sent, brought 
or caused to be sent or brought, whether by public authorities or private 
persons or agencies, and whether for placement with state or local 
public authorities or for placement with private agencies or persons; 

(d) “Placement” means: 

(1) The arrangement for the care of a child in a family, free or 
boarding home or in a child-caring agency or institution but does not 
include any institution caring for individuals with mental illness, 
intellectual disabilities, or epilepsy or any institution primarily educa- 
tional in character, and any hospital or other medical facility; and 

(2) The arrangement for the care of a child in the home of his or her 
parent, other relative, or non-agency guardian in a receiving state when 
the sending agency is any entity other than a parent, relative, guardian 
or non-agency guardian making the arrangement for care as a plan 
exempt under Article VIII(a) of the compact. 

(e)(1) “Foster care” means the care of a child on a twenty-four-hour- 
a-day basis away from the home of the child’s parent or parents. The 
care may be by a relative of the child, by a non-related individual, by a 
group home, or by a residential facility or any other entity. 

(2) In addition, if twenty-four-hour-a-day care is provided by the 
child’s parents by reason of a court ordered placement and not by virtue 
of the parent-child relationship, the care is foster care. 
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(3) “Foster care” shall not include placement in a residential facility 
by a parent if a child welfare agency or court is not involved with the 
parent or child through an open case or investigation. 

(f)(1) “Priority placement” means whenever a court, upon request or 
on its own motion or where court approval is required, determines that 
a proposed priority placement of a child from one (1) state into another 
state is necessary because placement is with a relative and: 

(A) The child is under four (4) years of age, including older siblings 
sought to be placed with the same proposed placement; 

(B) The child is in an emergency placement; 

(C) The court finds that the child has a substantial relationship 
with the proposed placement resource; or 

(D) There is an unexpected dependency due to a sudden or recent 
incarceration, incapacitation, or death of a parent or guardian. 

(2) The state agency has thirty (30) days to complete a request for a 
priority placement. 

(3) Requests for placement shall not be expedited or given priority 
except as outlined in this subsection. 

(g) “Home study” means a written report that is obtained after an 
investigation of a household and that may include a criminal back- 
ground check, including a fingerprint-based criminal background check 
in the national crime information database and a local criminal 
background check on any person in the household sixteen (16) years of 
age and older. 


ARTICLE III 
Conditions for Placement 


(a) No sending agency shall send, bring, or cause to be sent or 
brought into any other party state any child for placement in foster care 
or as a preliminary to a possible adoption unless the sending agency 
shall comply with each and every requirement set forth in this article 
and with the applicable laws of the receiving state governing the 
placement of children therein. 

(b) Prior to sending, bringing, or causing any child to be sent or 
brought into a receiving state for placement in foster care or as a 
preliminary to a possible adoption, the sending agency shall furnish the 
appropriate public authorities in the receiving state written notice of 
the intention to send, bring, or place the child in the receiving state. The 
notice shall contain: 

(1) The name, date and place of birth of the child; 

(2) The identity and address or addresses of the parents or legal 
guardian; 

(3) The name and address of the person, agency, or institution to or 
with which the sending agency proposes to send, bring, or place the 
child; 

(4) A full statement of the reasons for such proposed action and 
evidence of the authority pursuant to which placement is proposed to be 
made. 
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(c) Any public officer or agency in a receiving state which is in receipt 
of a notice pursuant to paragraph (b) of this article may request of the 
sending agency, or any other appropriate officer or agency of or in the 
sending agency’s state, and shall be entitled to receive therefrom, such 
supporting or additional information as it may deem necessary under 
the circumstances to carry out the purpose and policy of this compact. 

(d) The child shall not be sent, brought, or caused to be sent or 
brought into the receiving state until the appropriate public authorities 
in the receiving state shall notify the sending agency, in writing, to the 
effect that the proposed placement does not appear to be contrary to the 
interests of the child. 

(e) (1) If the home study is denied, the sending state agency shall 
present the home study to the juvenile division judge in the sending 
state. 

(2) The sending state juvenile division judge shall review the home 
study and make specific written findings of fact regarding the concerns 
outlined in the home study. 

(3) If the sending state juvenile division court finds that the health 
and safety concerns cannot be addressed or cured by services, the court 
will not make the placement. 


ARTICLE IV 
Penalty for Illegal Placement 


The sending, bringing, or causing to be sent or brought into any 
receiving state of a child in violation of the terms of this compact shall 
constitute a violation of the laws respecting the placement of children of 
both the state in which the sending agency is located or from which it 
sends or brings the child and of the receiving state. Such violation may 
be punished or subjected to penalty in either jurisdiction in accordance 
with its laws. In addition to lability for any such punishment or 
penalty, any such violation shall constitute full and sufficient grounds 
for the suspension or revocation of any license, permit, or other legal 
authorization held by the sending agency which empowers or allows it 
to place, or care for children. 


ARTICLE V 
Retention of Jurisdiction 


(a) The sending agency shall retain jurisdiction over the child 
sufficient to determine all matters in relation to the custody, supervi- 
sion, care, treatment, and disposition of the child which it would have 
had if the child had remained in the sending agency’s state, until the 
child is adopted, reaches majority, becomes self-supporting, or is dis- 
charged with the concurrence of the appropriate authority in the 
receiving state. Such jurisdiction shall also include the power to effect 
or cause the return of the child or its transfer to another location and 
custody pursuant to law. The sending agency shall continue to have 
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financial responsibility for support and maintenance of the child during 
the period of the placement. Nothing contained herein shall defeat a 
claim of jurisdiction by a receiving state sufficient to deal with an act of 
delinquency or crime committed therein. 

(b) When the sending agency is a public agency, it may enter into an 
agreement with an authorized public or private agency in the receiving 
state providing for the performance of one (1) or more services in 
respect of such case by the latter as agent for the sending agency. 

(c) Nothing in this compact shall be construed to prevent a private 
charitable agency authorized to place children in the receiving state 
from performing services or acting as agent in that state for a private 
charitable agency of the sending state, nor to prevent the agency in the 
receiving state from discharging financial responsibility for the support 
and maintenance of a child who has been placed on behalf of the 
sending agency without relieving the responsibility set forth in para- 
graph (a) hereof. 


ARTICLE VI 
Institutional Care of Delinquent Children 


A child adjudicated delinquent may be placed in an institution in 
another party jurisdiction pursuant to this compact but no such 
placement shall be made unless the child is given a court hearing on 
notice to the parent or guardian with opportunity to be heard, prior to 
his being sent to such other party jurisdiction for institutional care and 
the court finds that: 

1. Equivalent facilities for the child are not available in the sending 
agency’s jurisdiction; and 

2. Institutional care in the other jurisdiction is in the best interest of 
the child and will not produce undue hardship. 


ARTICLE VII 
Compact Administrator 


The executive head of each jurisdiction party to this compact shall 
designate an officer who shall be general coordinator of activities under 
this compact in his jurisdiction and who, acting jointly with like officers 
of other party jurisdictions, shall have power to promulgate rules and 
regulations to carry out more effectively the terms and provisions of 
this compact. 


ARTICLE VIII 
Limitations 


This compact shall not apply to: 

(a)(1) Except as provided under subdivision (a)(2) of this section, the 
sending or bringing of a child into a receiving state by his parent, 
stepparent, grandparent, adult brother or sister, adult uncle or aunt, or 
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his guardian and leaving the child with any such relative or nonagency 
guardian in the receiving state. 

(2) If the guardianship is established as a prelude to a non-relative 
adoption or to avoid compliance with this compact, the guardian shall 
comply with this compact. 

(b) Any placement, sending, or bringing of a child into a receiving 
state pursuant to any other interstate compact to which both the state 
from which the child is sent or brought and the receiving state are 
party, or to any other agreement between said states which has the 
force of law. 


ARTICLE IX 
Fnactment and Withdrawal 


This compact shall be open to joinder by any state, territory, or 
possession of the United States, the District of Columbia, the Common- 
wealth of Puerto Rico, and, with the consent of Congress, the Govern- 
ment of Canada or any province thereof. It shall become effective with 
respect to any such jurisdiction when such jurisdiction has enacted the 
same into law. Withdrawal from this compact shall be by the enactment 
of a statute repealing the same, but shall not take effect until two (2) 
years after the effective date of such statute and until written notice of 
the withdrawal has been given by the withdrawing state to the 
governor of each other party jurisdiction. Withdrawal of a party state 
shall not affect the rights, duties, and obligations under this compact of 
any sending agency therein with respect to a placement made prior to 
the effective date of withdrawal. 


ARTICLE X 
Construction and Severability 


The provisions of this compact shall be liberally construed to effec- 
tuate the purposes thereof. The provisions of this compact shall be 
severable and if any phrase, clause, sentence, or provision of this 
compact is declared to be contrary to the constitution of any party state 
or of the United States or the applicability thereof to any government, 
agency, person, or circumstance is held invalid, the validity of the 
remainder of this compact and the applicability thereof to any govern- 
ment, agency, person, or circumstance shall not be affected thereby. If 
this compact shall be held contrary to the constitution of any state party 
thereto, the compact shall remain in full force and effect as to the 
remaining states and in full force and effect as to the state affected as 
to all severable matters. 


History. Acts 1979, No.677,§ 1;A.S.A.  § 15; 2007, No. 372, § 1; 2013, No. 751, 
1947, § 83-1201; Acts 2003, No. 1809, § 1 
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Ark. L. Rev. Morrison & Sievers, Adop- 
tion Law in Arkansas, 53 Ark. L. Rev. 1. 


CASE NOTES 


Applicability. 

Article III of this compact made it clear 
that it was meant to deal with children 
who were sent from a sending state into a 
receiving state for placement in foster 
care or as a preliminary to a possible 
adoption. Ark. Dep’t of Human Servs. v. 
Huff, 347 Ark. 553, 65 S.W.3d 880 (2002). 

Statute, when read as a whole, was 
intended only to govern placing children 
in substitute arrangements for parental 
care, such as foster care or adoption; it did 
not apply when a child was returned by 
the sending state to a natural parent 
residing in another state. Ark. Dep’t of 


Human Servs. v. Huff, 347 Ark. 553, 65 
S.W.3d 880 (2002). 

In a case involving the custody of an 
Oklahoma child after his mother left him 
unattended in a car in Arkansas, written 
authorization from an Oklahoma agency 
was not required under Article III of this 
compact prior to placement with the pa- 
ternal grandparents in Oklahoma because 
the case did not involve foster care or 
adoption; moreover, it did not involve the 
interstate placement of the child since the 
child had been in the custody of the grand- 
parents prior to the incident. Ark. Dep’t of 
Health & Human Servs. v. Jones, 97 Ark. 
App. 267, 248 S.W.3d 507 (2007). 


9-29-202. Role of Governor — Appointment of compact admin- 


istrator. 


As used in Article VII of the Interstate Compact on the Placement of 
Children, the term “executive head” means the Governor. The Governor 
is authorized to appoint a compact administrator in accordance with 


the terms of Article VII. 


History. Acts 1979, No. 677, § 8;A.S.A. 
1947, § 83-1208. 


9-29-203. Enforcement. 


(a) The “appropriate public authorities” as used in Article III of the 
Interstate Compact on the Placement of Children, with reference to this 
state, means the Department of Human Services which shall receive 
and act with reference to notices required by Article III. 

(b) The department shall take appropriate action in the appropriate 
court as may be necessary to enforce the provisions of this compact and 
to ensure that the placement of any child shall be for the best interest 


of that child. 


History. Acts 1979, No. 677, § 3;A.S.A. 
1947, § 83-1203. 


9-29-204. Secretary of the Department of Human Services to 
determine when to discharge child. 


As used in paragraph (a) of Article V of the Interstate Compact on the 
Placement of Children, the phrase “appropriate authority in the receiv- 
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ing state” with reference to this state means the Secretary of the 
Department of Human Services. 


History. Acts 1979, No. 677,§ 4;A.S.A. substituted “Secretary of the Department 
1947, § 83-1204; Acts 2019, No. 910, of Human Services” for “Director of the 
§ 5145. Department of Human Services” in the 

Amendments. The 2019 amendment section heading and in the section. 


9-29-205. Agreements with other states pursuant to the com- 
pact. 


The officers and agencies of this state and its subdivisions having 
authority to place children are empowered to enter into agreements 
with appropriate officers or agencies of or in other party states under 
paragraph (b) of Article V of the Interstate Compact on the Placement 
of Children. Any such agreement which contains a financial commit- 
ment or imposes a financial obligation on this state or subdivision, or 
agency thereof shall not be binding unless it has the approval in writing 
of the Secretary of the Department of Human Services in the case of the 
state and of the chief local fiscal officer in the case of a subdivision of the 
state. 


History. Acts 1979, No. 677,§ 5;A.S.A. of Human Services” for “Director of the 
1947, § 83-1205; Acts 2019, No. 910, Department of Human Services” in the 


§ 5146. second sentence; and made a stylistic 
Amendments. The 2019 amendment change. 
substituted “Secretary of the Department 


9-29-206. Agreements concerning visitation or supervision. 


Any requirements for visitation, inspection or supervision of children, 
homes, institutions, or other agencies in another party state which may 
apply under this subchapter or as required by any court of record of this 
state shall be deemed to be met if performed pursuant to an agreement 
entered into by appropriate officers or agencies of this state or a 
subdivision thereof as contemplated by paragraph (b) of Article V of the 
Interstate Compact on the Placement of Children. 


History. Acts 1979, No. 677, § 6;A.S.A. 
1947, § 83-1206. 


9-29-207. Courts authorized to place children in other states 
pursuant to this compact. 


Any court having jurisdiction to place delinquent children may place 
such a child in an institution in another state pursuant to Article VI of 
the Interstate Compact on the Placement of Children and shall retain 
jurisdiction as provided in Article V thereof. 


History. Acts 1979, No. 677, § 7; A.S.A. 
1947, § 83-1207. 
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9-29-208. Financial responsibility for placed children. 


Financial responsibility for any child placed pursuant to the provi- 
sions of the Interstate Compact on the Placement of Children shall be 
determined in accordance with the provisions of Article V thereof in the 
first instance. However, in the event of partial or complete default of 
performance thereunder, the provisions of Arkansas laws fixing respon- 
sibility for the support of children may also be invoked. 


History. Acts 1979, No. 677, § 2;A.S.A. 
1947, § 83-1202. 


SUBCHAPTER 3 — INTERSTATE COMPACT ON ADOPTION AND MEDICAL 
ASSISTANCE 


SECTION. 

9-29-301. Interstate Compact on Adop- 
tion and Medical Assis- 
tance. 


9-29-301. Interstate Compact on Adoption and Medical Assis- 
tance. 


SECTION 1 


It is the purpose and policy of the party states to cooperate with each 
other to assure that adoptive children for whom federally funded 
medical adoption assistance is desirable and necessary shall continue 
to receive such adoption assistance, including medical and other 
necessary services, when the adoptive parents move to other states or 
are residents of another state. 


SECTION 2 
Definitions 


As used in this compact, unless the context clearly requires a 
different construction: 

(a) “Child with special needs” means a minor who has not yet 
attained the age of eighteen (18) years where the State of Arkansas has 
determined that the child’s mental or physical handicaps warrant the 
continuation of assistance pursuant to Title IV-E of the Social Security 
Act, for whom the following has been determined: 

(1) That the child cannot or should not be returned to the home of his 
parents; 

(2) That the child is a member of a minority or sibling group or other 
specific factors exist such as ethnic background, age, medical condition, 
or physical, mental, or emotional handicap because of which it is 
reasonable to conclude that such a child cannot be placed with adoptive 
parents without providing adoption assistance; 
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(3) That, except where it would be against the best interests of the 
child because of such factors as the existence of significant emotional 
ties with prospective adoptive parents while in the care of such parents 
as a foster child, a reasonable, but unsuccessful effort to place the child 
with appropriate adoptive parents without providing adoption assis- 
tance payments. 

(b) “Adoption assistance” means the payment or payments are made 
for maintenance of a child, which payment or payments are made or 
committed to be made pursuant to the Adoption Assistance Program 
established by the laws of the party state. 

(c) “State” means a state in the United States, the District of 
Columbia, the Commonwealth of the Northern Mariana Islands, Guam, 
the Commonwealth of Puerto Rico, the Virgin Islands, or territory or 
possession of the United States. 

(d) “Adoptions assistance state” means the state that is signatory to 
an adoption assistance agreement in a particular case. 

(e) “Residence state” means the state of which the child is a resident 
by virtue of the residence of the adoptive parents. 

(f) “Parents” means either the singular or plural of the word “par- 
ent”. 


SECTION 4 
Medical Assistance 


(a) Children for whom a party state is committed in accordance with 
the terms of an adoption assistance agreement to make adoption 
assistance payments are eligible for medical assistance during the 
entire period for which such payments are to be provided, or until the 
child reaches the age of eighteen (18) years, whichever comes first. 
Upon application therefor, the adoptive parents of a child on whose 
behalf a party state’s duly constituted authorities have entered into an 
adoption assistance agreement, the adoptive parents shall receive a 
medical assistance identification made out in the child’s name. The 
identification shall be issued by the medical assistance program of the 
resident state and shall entitle the child to the same benefits, pursuant 
to the same procedures, as any other child who is a resident of the state 
and covered by medical assistance, whether or not the adoptive parents 
are eligible for medical assistance. 

(b) The identification shall bear no indication that an adoption 
assistance agreement with another state is the basis for issuance. 
However, if the identification is issued on account of an outstanding 
adoption assistance agreement to which another state is a signatory, 
the records of the issuing state and the adoption assistance state shall 
show the fact, shall contain a copy of the adoption assistance agreement 
and any amendment or replacement therefor, and all other pertinent 
information. The adoption assistance and medical assistance program 
of the adoption assistance state shall be notified of the identification 
issuance. 
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(c) A state which has issued a medical assistance identification 
pursuant to this compact, which identification is valid and currently in 
force, shall accept, process, and pay medical assistance claims thereon 
as on any other medical assistance to which its residents may be eligible 
or entitled. 

(d) An adoption assistance state which provides medical services or 
benefits to children covered by its adoption assistance agreements, 
which services or benefits are not provided for those children under the 
medical assistance program of the residence state, may enter into 
cooperative arrangements with the residence state to facilitate the 
delivery and administration of such services and benefits. However, any 
such arrangements shall not be inconsistent with this compact nor shall 
they relieve the residence state of any obligation to provide medical 
assistance in accordance with its laws and this compact. 

(e) A child whose residence is changed from one (1) party state to 
another party state shall be eligible for medical assistance under the 
medical assistance program of the new state medical assistance. 


SECTION 5 


Withdrawal from this compact shall be by written notice sent by the 
authority which executed it to the appropriate officials of all other party 
states, but no such notice shall take effect until one (1) year after it is 
given in accordance with the requirements of this paragraph. In the 
event any state withdraws from this compact, all adoption assistance 
agreements outstanding and to which a party state is signatory shall 
continue to have the effects given to them pursuant to this compact, 
until they expire or are terminated in accordance with their provisions. 
Until such expiration or termination, all beneficiaries of the agreement 
involved shall continue to have all rights and obligations conferred or 
imposed by this compact and the withdrawing state shall continue to 
administer the compact to the extent necessary to accord and imple- 
ment fully the rights and protections preserved hereby. 


SECTION 6 


The provisions of this compact shall be liberally construed to effec- 
tuate the purposes thereof. The provisions of this compact shall be 
severable and if any phrase, clause, sentence, or provision of this 
compact is declared to be contrary to the constitution of any party state 
or of the United States or the applicability thereof to any government, 
agency, persons, or circumstances held invalid, the validity of the 
remainder of this compact and the applicability thereof to any govern- 
ment, agency, person, or circumstance shall not be affected thereby. If 
this compact shall be held contrary to the constitution of any state party 
thereto, the compact shall remain in full force and effect as to the 
remaining states and in full force and effect as to the state affected as 
to all severable matters. 
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SECTION 7 


All laws and parts of laws in conflict herewith are hereby repealed. 


History. Acts 1985, No. 928, §§ 1, 2, 
4-7; A.S.A. 1947, §§ 56-301 — 56-305. 

Publisher’s Notes. Acts 1985, No. 928 
did not contain a Section 3. 


U.S. Code. Title IV-E of the Social 
Security Act, referred to in this compact, 
is codified as 42 U.S.C. § 670 et seq. 


RESEARCH REFERENCES 


Ark. L. Rev. Leflar, Conflict of Laws: 
Arkansas, 1983-87, 41 Ark. L. Rev. 63. 


SUBCHAPTER 4 — INTERSTATE COMPACT FOR 0) UVENILES 


SECTION. 
9-29-401. Text of Compact. 


A.C.R.C. Notes. Acts 2005, No. 1530, 
§ 2, provided: “SUNSET CLAUSE. It is 
hereby found and determined by the Gen- 
eral Assembly that if this Interstate Com- 
pact for Juveniles is not approved by the 
requisite number of states by January 1, 
2010, then this act will become void as of 
that same date.” 

Effective Dates. Acts 2005, No. 1530, 
§ 4: Apr. 5, 2005. Emergency clause pro- 
vided: “It is hereby found and determined 
by the General Assembly that it is in the 
best interest of the children of the State of 
Arkansas that a compact is in place to 
ensure the smooth transition of their 
transportation among the states; that the 
effectiveness of this act is immediate for 
the health and safety of the children of the 
State of Arkansas; and that in the event of 
an extension of the legislative session be- 
ginning in January 2005, the delay in the 
effective date of this act could do irrepa- 
rable harm to the children of this state, as 


9-29-401. Text of Compact. 


well as interfere with the proper adminis- 
tration and provision of essential govern- 
mental programs. Therefore, an emer- 
gency is hereby declared to exist and this 
bill being necessary for the best interest of 
the children of the State of Arkansas and 
other reasons shall become effective on: 
(1) The date of its approval by the Gover- 
nor; (2) If the bill is neither approved nor 
vetoed by the Governor, it shall become 
effective on the expiration of the period of 
time during which the Governor may veto 
the bill; or (8) If the bill is vetoed by the 
Governor and the veto is overridden, it 
shall become effective on the date the last 
house overrides the veto.” 

Publisher’s Notes. The contingency 
was met as of August 26, 2008, when the 


35th state adopted the Interstate Com- 


pact for Juveniles. As of September 11, 
2009, five other states have adopted the 
compact, and legislation to adopt the com- 
pact was pending in two other states. 


The Interstate Compact for Juveniles is enacted into law and entered 
into with all other jurisdictions legally joining in the compact in the 


form substantially as follows: 
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THE INTERSTATE COMPACT FOR JUVENILES 
ARTICLE I 


Purpose 


The compacting states to this Interstate Compact recognize that each 
state is responsible for the proper supervision or return of juveniles, 
delinquents and status offenders who are on probation or parole and 
who have absconded, escaped or run away from supervision and control 
and in so doing have endangered their own safety and the safety of 
others. The compacting states also recognize that each state is respon- 
sible for the safe return of juveniles who have run away from home and 
in doing so have left their state of residence. The compacting states also 
recognize that Congress, by enacting the Crime Control Act, 4 U.S.C. 
Section 112 (1965), has authorized and encouraged compacts for coop- 
erative efforts and mutual assistance in the prevention of crime. 

It is the purpose of this compact, through means of joint and 
cooperative action among the compacting states to: (A) ensure that the 
adjudicated juveniles and status offenders subject to this compact are 
provided adequate supervision and services in the receiving state as 
ordered by the adjudicating judge or parole authority in the sending 
state; (B) ensure that the public safety interests of the citizens, 
including the victims of juvenile offenders, in both the sending and 
receiving states are adequately protected; (C) return juveniles who 
have run away, absconded or escaped from supervision or control or 
have been accused of an offense to the state requesting their return; (D) 
make contracts for the cooperative institutionalization in public facili- 
ties in member states for delinquent youth needing special services; (E) 
provide for the effective tracking and supervision of juveniles; (F) 
equitably allocate the costs, benefits and obligations of the compacting 
states; (G) establish procedures to manage the movement between 
states of juvenile offenders released to the community under the 
jurisdiction of courts, juvenile departments, or any other criminal or 
juvenile justice agency which has jurisdiction over juvenile offenders; 
(H) insure immediate notice to jurisdictions where defined offenders are 
authorized to travel or to relocate across state lines; (I) establish 
procedures to resolve pending charges (detainers) against juvenile 
offenders prior to transfer or release to the community under the terms 
of this compact; (J) establish a system of uniform data collection on 
information pertaining to juveniles subject to this compact that allows 
access by authorized juvenile justice and criminal justice officials, and 
regular reporting of Compact activities to heads of state executive, 
judicial, and legislative branches and juvenile and criminal justice 
administrators; (K) monitor compliance with rules governing interstate 
movement of juveniles and initiate interventions to address and correct 
non-compliance; (L) coordinate training and education regarding the 
regulation of interstate movement of juveniles for officials involved in 
such activity; and (M) coordinate the implementation and operation of 
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the compact with the Interstate Compact on the Placement of Children, 
the Interstate Commission for Adult Offender Supervision and other 
compacts affecting juveniles particularly in those cases where concur- 
rent or overlapping supervision issues arise. It is the policy of the 
compacting states that the activities conducted by the Interstate 
Commission created herein are the formation of public policies and 
therefore are public business. Furthermore, the compacting states shall 
cooperate and observe their individual and collective duties and respon- 
sibilities for the prompt return and acceptance of juveniles subject to 
the provisions of this compact. The provisions of this compact shall be 
reasonably and liberally construed to accomplish the purposes and 
policies of the compact. 


ARTICLE II 
Definitions 


As used in this compact, unless the context clearly requires a 
different construction: 

A. “By-laws” means: those by-laws established by the Interstate 
Commission for its governance, or for directing or controlling its actions 
or conduct. 

B. “Compact Administrator” means: the individual in each compact- 
ing state appointed pursuant to the terms of this compact, responsible 
for the administration and management of the state’s supervision and 
transfer of juveniles subject to the terms of this compact, the rules 
adopted by the Interstate Commission and policies adopted by the State 
Council under this compact. 

C. “Compacting State” means: any state which has enacted the 
enabling legislation for this compact. 

D. “Commissioner” means: the voting representative of each com- 
pacting state appointed pursuant to Article III of this compact. 

EK. “Court” means: any court having jurisdiction over delinquent, 
neglected, or dependent children. 

F. “Deputy Compact Administrator” means: the individual, if any, in 
each compacting state appointed to act on behalf of a Compact Admin- 
istrator pursuant to the terms of this compact responsible for the 
administration and management of the state’s supervision and transfer 
of juveniles subject to the terms of this compact, the rules adopted by 
the Interstate Commission and policies adopted by the State Council 
under this compact. 

G. “Interstate Commission” means: the Interstate Commission for 
Juveniles created by Article III of this compact. 

H. “Juvenile” means: any person defined as a juvenile in any member 
state or by the rules of the Interstate Commission, including: 

(1) Accused Delinquent — a person charged with an offense that, if 
committed by an adult, would be a criminal offense; 

(2) Adjudicated Delinquent — a person found to have committed an 
offense that, if committed by an adult, would be a criminal offense; 
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(3) Accused Status Offender — a person charged with an offense that 
would not be a criminal offense if committed by an adult; 

(4) Adjudicated Status Offender — a person found to have committed 
an offense that would not be a criminal offense if committed by an adult; 
and 

(5) Non-Offender — a person in need of supervision who has not been 
accused or adjudicated a status offender or delinquent. 

I. “Non-Compacting state” means: any state which has not enacted 
the enabling legislation for this compact. 

J. “Probation or Parole” means: any kind of supervision or condi- 
tional release of juveniles authorized under the laws of the compacting 
states. 

K. “Rule” means: a written statement by the Interstate Commission 
promulgated pursuant to Article VI of this compact that is of general 
applicability, implements, interprets or prescribes a policy or provision 
of the compact, or an organizational, procedural, or practice require- 
ment of the Commission, and has the force and effect of statutory law 
in a compacting state, and includes the amendment, repeal, or suspen- 
sion of an existing rule. 

L. “State” means: a state of the United States, the District of 
Columbia (or its designee), the Commonwealth of Puerto Rico, the U.S. 
Virgin Islands, Guam, American Samoa, and the Northern Marianas 
Islands. 


ARTICLE III 
Interstate Commission for Juveniles 


A. The compacting states hereby create the “Interstate Commission 
for Juveniles.” The commission shall be a body corporate and joint 
agency of the compacting states. The commission shall have all the 
responsibilities, powers and duties set forth herein, and such additional 
powers as may be conferred upon it by subsequent action of the 
respective legislatures of the compacting states in accordance with the 
terms of this compact. 

B. The Interstate Commission shall consist of commissioners ap- 
pointed by the appropriate appointing authority in each state pursuant 
to the rules and requirements of each compacting state and in consul- 
tation with the State Council for Interstate Juvenile Supervision 
created hereunder. The commissioner shall be the compact administra- 
tor, deputy compact administrator or designee from that state who shall 
serve on the Interstate Commission in such capacity under or pursuant 
to the applicable law of the compacting state. 

C. In addition to the commissioners who are the voting representa- 
tives of each state, the Interstate Commission shall include individuals 
who are not commissioners, but who are members of interested orga- 
nizations. Such non-commissioner members must include a member of 
the national organizations of governors, legislators, state chief justices, 
attorneys general, Interstate Commission for Adult Offender Supervi- 
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sion, Interstate Compact on the Placement of Children, juvenile justice 
and juvenile corrections officials, and crime victims. All non-commis- 
sioner members of the Interstate Commission shall be ex-officio (non- 
voting) members. The Interstate Commission may provide in its by- 
laws for such additional ex-officio (non-voting) members, including 
members of other national organizations, in such numbers as shall be 
determined by the commission. 

D. Each compacting state represented at any meeting of the commis- 
sion is entitled to one vote. A majority of the compacting states shall 
constitute a quorum for the transaction of business, unless a larger 
quorum is required by the by-laws of the Interstate Commission. 

EK}. The commission shall meet at least once each calendar year. The 
chairperson may call additional meetings and, upon the request of a 
simple majority of the compacting states, shall call additional meetings. 
Public notice shall be given of all meetings and meetings shall be open 
to the public. 

F. The Interstate Commission shall establish an executive commit- 
tee, which shall include commission officers, members, and others as 
determined by the by-laws. The executive committee shall have the 
power to act on behalf of the Interstate Commission during periods 
when the Interstate Commission is not in session, with the exception of 
rulemaking and/or amendment to the compact. The executive commit- 
tee shall oversee the day-to-day activities of the administration of the 
compact managed by an executive director and Interstate Commission 
staff; administers enforcement and compliance with the provisions of 
the compact, its by-laws and rules, and performs such other duties as 
directed by the Interstate Commission or set forth in the by-laws. 

G. Each member of the Interstate Commission shall have the right 
and power to cast a vote to which that compacting state is entitled and 
to participate in the business and affairs of the Interstate Commission. 
A member shall vote in person and shall not delegate a vote to another 
compacting state. However, a commissioner, in consultation with the 
state council, shall appoint another authorized representative, in the 
absence of the commissioner from that state, to cast a vote on behalf of 
the compacting state at a specified meeting. The by-laws may provide 
for members’ participation in meetings by telephone or other means of 
telecommunication or electronic communication. 

H. The Interstate Commission’s by-laws shall establish conditions 
and procedures under which the Interstate Commission shall make its 
information and official records available to the public for inspection or 
copying. The Interstate Commission may exempt from disclosure any 
information or official records to the extent they would adversely affect 
personal privacy rights or proprietary interests. 

I. Public notice shall be given of all meetings and all meetings shall 
be open to the public, except as set forth in the Rules or as otherwise 
provided in the Compact. The Interstate Commission and any of its 
committees may close a meeting to the public where it determines by 
two-thirds vote that an open meeting would be likely to: 
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1. Relate solely to the Interstate Commission’s internal personnel 
practices and procedures; 

2. Disclose matters specifically exempted from disclosure by statute; 

3. Disclose trade secrets or commercial or financial information 
which is privileged or confidential; 

4. Involve accusing any person of a crime, or formally censuring any 
person; 

5. Disclose information of a personal nature where disclosure would 
constitute a clearly unwarranted invasion of personal privacy; 

6. Disclose investigative records compiled for law enforcement pur- 
poses; 

7. Disclose information contained in or related to examination, 
operating or condition reports prepared by, or on behalf of or for the use 
of, the Interstate Commission with respect to a regulated person or 
entity for the purpose of regulation or supervision of such person or 
entity; 

8. Disclose information, the premature disclosure of which would 
significantly endanger the stability of a regulated person or entity; or 

9. Specifically relate to the Interstate Commission’s issuance of a 
subpoena, or its participation in a civil action or other legal proceeding. 

J. For every meeting closed pursuant to this provision, the Interstate 
Commission’s legal counsel shall publicly certify that, in the legal 
counsel’s opinion, the meeting may be closed to the public, and shall 
reference each relevant exemptive provision. The Interstate Commis- 
sion shall keep minutes which shall fully and clearly describe all 
matters discussed in any meeting and shall provide a full and accurate 
summary of any actions taken, and the reasons therefor, including a 
description of each of the views expressed on any item and the record of 
any roll call vote (reflected in the vote of each member on the question). 
All documents considered in connection with any action shall be 
identified in such minutes. 

K. The Interstate Commission shall collect standardized data con- 
cerning the interstate movement of juveniles as directed through its 
rules which shall specify the data to be collected, the means of collection 
and data exchange and reporting requirements. Such methods of data 
collection, exchange and reporting shall insofar as is reasonably pos- 
sible conform to up-to-date technology and coordinate its information 
functions with the appropriate repository of records. 


ARLIGEE: LV, 
Powers and Duties of the Interstate Commission 


The commission shall have the following powers and duties: 

1. To provide for dispute resolution among compacting states. 

2. To promulgate rules to effect the purposes and obligations as 
enumerated in this compact, which shall have the force and effect of 
statutory law and shall be binding in the compacting states to the 
extent and in the manner provided in this compact. 
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3. To oversee, supervise and coordinate the interstate movement of 
juveniles subject to the terms of this compact and any by-laws adopted 
and rules promulgated by the Interstate Commission. 

4. To enforce compliance with the compact provisions, the rules 
promulgated by the Interstate Commission, and the by-laws, using all 
necessary and proper means, including but not limited to the use of 
judicial process. 

5. To establish and maintain offices which shall be located within one 
or more of the compacting states. 

6. To purchase and maintain insurance and bonds. 

7. To borrow, accept, hire or contract for services of personnel. 

8. To establish and appoint committees and hire staff which it deems 
necessary for the carrying out of its functions including, but not limited 
to, an executive committee as required by Article III which shall have 
the power to act on behalf of the Interstate Commission in carrying out 
its powers and duties hereunder. 

9. To elect or appoint such officers, attorneys, employees, agents, or 
consultants, and to fix their compensation, define their duties and 
determine their qualifications; and to establish the Interstate Commis- 
sion’s personnel policies and programs relating to, inter alia, conflicts of 
interest, rates of compensation, and qualifications of personnel. 

10. To accept any and all donations and grants of money, equipment, 
supplies, materials, and services, and to receive, utilize, and dispose of 
itt 

11. To lease, purchase, accept contributions or donations of, or 
otherwise to own, hold, improve or use any property, real, personal, or 
mixed. 

12. To sell, convey, mortgage, pledge, lease, exchange, abandon, or 
otherwise dispose of any property, real, personal or mixed. 

13. To establish a budget and make expenditures and levy dues as 
provided in Article VIII of this compact. 

14. To sue and be sued. 

15. To adopt a seal and by-laws governing the management and 
operation of the Interstate Commission. 

16. To perform such functions as may be necessary or appropriate to 
achieve the purposes of this compact. 

17. To report annually to the legislatures, governors, judiciary, and 
state councils of the compacting states concerning the activities of the 
Interstate Commission during the preceding year. Such reports shall 
also include any recommendations that may have been adopted by the 
Interstate Commission. 

18. To coordinate education, training and public awareness regard- 
ing the interstate movement of juveniles for officials involved in such 
activity. 

19. To establish uniform standards of the reporting, collecting and 
exchanging of data. 

20. The Interstate Commission shall maintain its corporate books 
and records in accordance with the by-laws. 
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ARTICLE V 
Organization and Operation of the Interstate Commission 


Section A. By-laws 

1. The Interstate Commission shall, by a majority of the members 
present and voting, within twelve months after the first Interstate 
Commission meeting, adopt by-laws to govern its conduct as may be 
necessary or appropriate to carry out the purposes of the compact, 
including, but not limited to: 

a. Establishing the fiscal year of the Interstate Commission; 

b. Establishing an executive committee and such other committees 
as may be necessary; 

c. Provide for the establishment of committees governing any gen- 
eral or specific delegation of any authority or function of the Interstate 
Commission; 

d. Providing reasonable procedures for calling and conducting meet- 
ings of the Interstate Commission, and ensuring reasonable notice of 
each such meeting; 

e. Establishing the titles and responsibilities of the officers of the 
Interstate Commission; 

f. Providing a mechanism for concluding the operations of the 
Interstate Commission and the return of any surplus funds that may 
exist upon the termination of the Compact after the payment and/or 
reserving of all of its debts and obligations; 

g. Providing “start-up” rules for initial administration of the com- 
pact; and 

h. Establishing standards and procedures for compliance and tech- 
nical assistance in carrying out the compact. 

Section B. Officers and Staff 

1. The Interstate Commission shall, by a majority of the members, 
elect annually from among its members a chairperson and a vice 
chairperson, each of whom shall have such authority and duties as may 
be specified in the by-laws. The chairperson or, in the chairperson’s 
absence or disability, the vice-chairperson shall preside at all meetings 
of the Interstate Commission. The officers so elected shall serve without 
compensation or remuneration from the Interstate Commission; pro- 
vided that, subject to the availability of budgeted funds, the officers 
shall be reimbursed for any ordinary and necessary costs and expenses 
incurred by them in the performance of their duties and responsibilities 
as officers of the Interstate Commission. 

2. The Interstate Commission shall, through its executive commit- 
tee, appoint or retain an executive director for such period, upon such 
terms and conditions and for such compensation as the Interstate 
Commission may deem appropriate. The executive director shall serve 
as secretary to the Interstate Commission, but shall not be a Member 
and shall hire and supervise such other staff as may be authorized by 
the Interstate Commission. 

Section C. Qualified Immunity, Defense and Indemnification 
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1. The Commission’s executive director and employees shall be 
immune from suit and liability, either personally or in their official 
capacity, for any claim for damage to or loss of property or personal 
injury or other civil liability caused or arising out of or relating to any 
actual or alleged act, error, or omission that occurred, or that such 
person had a reasonable basis for believing occurred within the scope of 
Commission employment, duties, or responsibilities; provided, that any 
such person shall not be protected from suit or liability for any damage, 
loss, injury, or liability caused by the intentional or willful and wanton 
misconduct of any such person. 

2. The liability of any commissioner, or the employee or agent of a 
commissioner, acting within the scope of such person’s employment or 
duties for acts, errors, or omissions occurring within such person’s state 
may not exceed the limits of liability set forth under the Constitution 
and laws of that state for state officials, employees, and agents. Nothing 
in this subsection shall be construed to protect any such person from 
suit or liability for any damage, loss, injury, or liability caused by the 
intentional or willful and wanton misconduct of any such person. 

3. The Interstate Commission shall defend the executive director or 
the employees or representatives of the Interstate Commission and, 
subject to the approval of the Attorney General of the state represented 
by any commissioner of a compacting state, shall defend such commis- 
sioner or the commissioner’s representatives or employees in any civil 
action seeking to impose liability arising out of any actual or alleged 
act, error or omission that occurred within the scope of Interstate 
Commission employment, duties or responsibilities, or that the defen- 
dant had a reasonable basis for believing occurred within the scope of 
Interstate Commission employment, duties, or responsibilities, pro- 
vided that the actual or alleged act, error, or omission did not result 
from intentional or willful and wanton misconduct on the part of such 
person. 

4. The Interstate Commission shall indemnify and hold the commis- 
sioner of a compacting state, or the commissioner’s representatives or 
employees, or the Interstate Commission’s representatives or employ- 
ees, harmless in the amount of any settlement or judgment obtained 
against such persons arising out of any actual or alleged act, error, or 
omission that occurred within the scope of Interstate Commission 
employment, duties, or responsibilities, or that such persons had a 
reasonable basis for believing occurred within the scope of Interstate 
Commission employment, duties, or responsibilities, provided that the 
actual or alleged act, error, or omission did not result from intentional 
or willful and wanton misconduct on the part of such persons. 


ARTICLE VI 
- Rulemaking Functions of the Interstate Commission 


A. The Interstate Commission shall promulgate and publish rules in 
order to effectively and efficiently achieve the purposes of the compact. 
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B. Rulemaking shall occur pursuant to the criteria set forth in this 
article and the by-laws and rules adopted pursuant thereto. Such 
rulemaking shall substantially conform to the principles of the “Model 
State Administrative Procedure Act,” 1981 Act, Uniform Laws Anno- 
tated, Vol. 15, p.1 (2000), or such other administrative procedures act, 
as the Interstate Commission deems appropriate consistent with due 
process requirements under the U.S. Constitution as now or hereafter 
interpreted by the U.S. Supreme Court. All rules and amendments 
shall become binding as of the date specified, as published with the final 
version of the rule as approved by the Commission. 

C. When promulgating a rule, the Interstate Commission shall, at a 
minimum: 

1. publish the proposed rule’s entire text stating the reason(s) for 
that proposed rule; 

2. allow and invite any and all persons to submit written data, facts, 
opinions and arguments, which information shall be added to the 
record, and be made publicly available; 

3. provide an opportunity for an informal hearing if petitioned by ten 
(10) or more persons; and 

4. promulgate a final rule and its effective date, if appropriate, based 
on input from state or local officials, or interested parties. 

D. Allow, not later than sixty days after a rule is promulgated, any 
interested person to file a petition in the United States District Court 
for the District of Columbia or in the Federal District Court where the 
Interstate Commission’s principal office is located for judicial review of 
such rule. If the court finds that the Interstate Commission’s action is 
not supported by substantial evidence in the rulemaking record, the 
court shall hold the rule unlawful and set it aside. For purposes of this 
subsection, evidence is substantial if it would be considered substantial 
evidence under the Model State Administrative Procedure Act. 

EK. If a majority of the legislatures of the compacting states rejects a 
rule, those states may, by enactment of a statute or resolution in the 
same manner used to adopt the compact, cause that such rule shall 
have no further force and effect in any compacting state. 

F. The existing rules governing the operation of the Interstate 
Compact on Juveniles superceded by this act shall be null and void 
twelve months after the first meeting of the Interstate Commission 
created hereunder. 

G. Upon determination by the Interstate Commission that a state- 
of-emergency exists, it may promulgate an emergency rule which shall 
become effective immediately upon adoption, provided that the usual 
rulemaking procedures provided hereunder shall be retroactively ap- 
plied to said rule as soon as reasonably possible, but no later than 
ninety (90) days after the effective date of the emergency rule. 
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ARTICLE VII 


Oversight, Enforcement and Dispute Resolution by the Interstate 
Commission 


Section A. Oversight 

1. The Interstate Commission shall oversee the administration and 
operations of the interstate movement of juveniles subject to this 
compact in the compacting states and shall monitor such activities 
being administered in non-compacting states which may significantly 
affect compacting states. 

2. The courts and executive agencies in each compacting state shall 
enforce this compact and shall take all actions necessary and appropri- 
ate to effectuate the compact’s purposes and intent. The provisions of 
this compact and the rules promulgated hereunder shall be received by 
all the judges, public officers, commissions, and departments of the 
state government as evidence of the authorized statute and adminis- 
trative rules. All courts shall take judicial notice of the compact and the 
rules. In any judicial or administrative proceeding in a compacting 
state pertaining to the subject matter of this compact which may affect 
the powers, responsibilities or actions of the Interstate Commission, it 
shall be entitled to receive all service of process in any such proceeding, 
and shall have standing to intervene in the proceeding for all purposes. 

Section B. Dispute Resolution 

1. The compacting states shall report to the Interstate Commission 
on all issues and activities necessary for the administration of the 
compact as well as issues and activities pertaining to compliance with 
the provisions of the compact and its bylaws and rules. 

2. The Interstate Commission shall attempt, upon the request of a 
compacting state, to resolve any disputes or other issues which are 
subject to the compact and which may arise among compacting states 
and between compacting and non-compacting states. The commission 
shall promulgate a rule providing for both mediation and binding 
dispute resolution for disputes among the compacting states. 

3. The Interstate Commission, in the reasonable exercise of its 
discretion, shall enforce the provisions and rules of this compact using 
any or all means set forth in Article XI of this compact. 


ARTICLE VIII 
Finance 


A. The Interstate Commission shall pay or provide for the payment 
of the reasonable expenses of its establishment, organization and 
ongoing activities. 

B. The Interstate Commission shall levy on and collect an annual 
assessment from each compacting state to cover the cost of the internal 
operations and activities of the Interstate Commission and its staff 
which must be in a total amount sufficient to cover the Interstate 
Commission’s annual budget as approved each year. The aggregate 
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annual assessment amount shall be allocated based upon a formula to 
be determined by the Interstate Commission, taking into consideration 
the population of each compacting state and the volume of interstate 
movement of juveniles in each compacting state and shall promulgate a 
rule binding upon all compacting states which governs said assessment. 

C. The Interstate Commission shall not incur any obligations of any 
kind prior to securing the funds adequate to meet the same; nor shall 
the Interstate Commission pledge the credit of any of the compacting 
states, except by and with the authority of the compacting state. 

D. The Interstate Commission shall keep accurate accounts of all 
receipts and disbursements. The receipts and disbursements of the 
Interstate Commission shali be subject to the audit and accounting 
procedures established under its by-laws. However, all receipts and 
disbursements of funds handled by the Interstate Commission shall be 
audited yearly by a certified or licensed public accountant and the 
report of the audit shall be included in and become part of the annual 
report of the Interstate Commission. 


ARTICLE IX 
The State Council 


A. An Arkansas State Council for Interstate Juvenile Supervision is 
created. The state council shall consist of the following members: 

1. One (1) nonelected representative of the legislative branch of 
government appointed by the Chair of the Senate Interim Committee 
on Children and Youth; 

2. One (1) circuit court judge who, pursuant to Administrative Order 
No. 14, is assigned to hear cases filed pursuant to the Arkansas 
Juvenile Code, appointed by the Governor; 

3. The Director of the Division of Youth Services of the Department 
of Human Services or his or her designee; 

4. One (1) representative from a victim’s group, appointed by the 
Governor; 

5. One (1) juvenile probation officer, appointed by the Governor; and 

6. The Director of the Division of Youth Services or his or her 
designee shall be the commissioner representing Arkansas on the 
Interstate Commission for Juveniles. 

B. The Director of the Division of Youth Services or his or her 
designee shall be the compact administrator for Arkansas. 

C. The state council shall provide advice, recommendations and 
advocacy concerning Arkansas’ participation in interstate commission 
activities and the development of policies concerning operations and 
procedures of the compact within this state. 
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ARTICLE X 
Compacting States, Effective Date and Amendment 


A. Any state, the District of Columbia (or its designee), the Common- 
wealth of Puerto Rico, the U.S. Virgin Islands, Guam, American Samoa, 
and the Northern Marianas Islands as defined in Article II of this 
compact is eligible to become a compacting state. 

B. The compact shall become effective and binding upon legislative 
enactment of the compact into law by no less than 35 of the states. The 
initial effective date shall be the later of July 1, 2004 or upon enactment 
into law by the 35th jurisdiction. Thereafter it shall become effective 
and binding as to any other compacting state upon enactment of the 
compact into law by that state. The governors of non-member states or 
their designees shall be invited to participate in the activities of the 
Interstate Commission on a non-voting basis prior to adoption of the 
compact by all states and territories of the United States. 

C. The Interstate Commission may propose amendments to the 
compact for enactment by the compacting states. No amendment shall 
become effective and binding upon the Interstate Commission and the 
compacting states unless and until it is enacted into law by unanimous 
consent of the compacting states. 


ARTICLE XI 
Withdrawal, Default, Termination and Judicial Enforcement 


Section A. Withdrawal 

1. Once effective, the compact shall continue in force and remain 
binding upon each and every compacting state; provided that a com- 
pacting state may withdraw from the compact by specifically repealing 
the statute which enacted the compact into law. 

2. The effective date of withdrawal is the effective date of the repeal. 

3. The withdrawing state shall immediately notify the chairperson of 
the Interstate Commission in writing upon the introduction of legisla- 
tion repealing this compact in the withdrawing state. The Interstate 
Commission shall notify the other compacting states of the withdraw- 
ing state’s intent to withdraw within sixty (60) days of its receipt 
thereof. 

4. The withdrawing state is responsible for all assessments, obliga- 
tions and liabilities incurred through the effective date of withdrawal, 
including any obligations, the performance of which extend beyond the 
effective date of withdrawal. 

5. Reinstatement following withdrawal of any compacting state shall 
occur upon the withdrawing state reenacting the compact or upon such 
later date as determined by the Interstate Commission. 

Section B. ‘Technical Assistance, Fines, Suspension, Termination 
and Default 

1. If the Interstate Commission determines that any compacting 
state has at any time defaulted in the performance of any of its 
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obligations or responsibilities under this compact, or the by-laws or 
duly promulgated rules, the Interstate Commission may impose any or 
all of the following penalties: 

a. Remedial training and technical assistance as directed by the 
Interstate Commission; 

b. Alternative Dispute Resolution; 

c. Fines, fees, and costs in such amounts as are deemed to be 
reasonable as fixed by the Interstate Commission; and 

d. Suspension or termination of membership in the compact, which 
shall be imposed only after all other reasonable means of securing 
compliance under the by-laws and rules have been exhausted and the 
Interstate Commission has therefore determined that the offending 
state is in default. Immediate notice of suspension shall be given by the 
Interstate Commission to the Governor, the Chief Justice or the Chief 
Judicial Officer of the state, the majority and minority leaders of the 
defaulting state’s legislature, and the state council. The grounds for 
default include, but are not limited to, failure of a compacting state to 
perform such obligations or responsibilities imposed upon it by this 
compact, the by-laws, or duly promulgated rules and any other grounds 
designated in commission by-laws and rules. The Interstate Commis- 
sion shall immediately notify the defaulting state in writing of the 
penalty imposed by the Interstate Commission and of the default 
pending a cure of the default. The commission shall stipulate the 
conditions and the time period within which the defaulting state must 
cure its default. If the defaulting state fails to cure the default within 
the time period specified by the commission, the defaulting state shall 
be terminated from the compact upon an affirmative vote of a majority 
of the compacting states and all rights, privileges and benefits conferred 
by this compact shall be terminated from the effective date of termina- 
tion. 

2. Within sixty days of the effective date of termination of a default- 
ing state, the Commission shall notify the Governor, the Chief Justice 
or Chief Judicial Officer, the Majority and Minority Leaders of the 
defaulting state’s legislature, and the state council of such termination. 

3. The defaulting state is responsible for all assessments, obligations 
and liabilities incurred through the effective date of termination 
including any obligations, the performance of which extends beyond the 
effective date of termination. 

4, The Interstate Commission shall not bear any costs relating to the 
defaulting state unless otherwise mutually agreed upon in writing 
between the Interstate Commission and the defaulting state. 

5. Reinstatement following termination of any compacting state 
requires both a reenactment of the compact by the defaulting state and 
the approval of the Interstate Commission pursuant to the rules. 

Section C. Judicial Enforcement 

The Interstate Commission may, by majority vote of the members, 
initiate legal action in the United States District Court for the District 
of Columbia or, at the discretion of the Interstate Commission, in the 
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federal district where the Interstate Commission has its offices, to 
enforce compliance with the provisions of the compact, its duly promul- 
gated rules and by-laws, against any compacting state in default. In the 
event judicial enforcement is necessary, no monetary award is autho- 
rized by this compact because of the immunity granted to the State of 
Arkansas by the Constitution of the United States and the Constitution 
of the State of Arkansas. 

Section D. Dissolution of Compact 

1. The compact dissolves effective upon the date of the withdrawal or 
default of the compacting state, which reduces membership in the 
compact to one compacting state. 

2. Upon the dissolution of this compact, the compact becomes null 
and void and shall be of no further force or effect, and the business and 
affairs of the Interstate Commission shall be concluded and any surplus 
funds shall be distributed in accordance with the by-laws. 


ARTICLE XII 
Severability and Construction 


A. The provisions of this compact shall be severable, and if any 
phrase, clause, sentence or provision is deemed unenforceable, the 
remaining provisions of the compact shall be enforceable. 

B. The provisions of this compact shall be liberally construed to 
effectuate its purposes. 

C. Nothing in this compact, including the provisions of Article XI, 
Sections A, B, and C, shall be construed to waive the sovereign 
immunity of the State of Arkansas granted under the Constitution of 
the United States and the Constitution of the State of Arkansas. 


ARTICLE XIII 
Binding Effect of Compact and Other Laws 


Section A. Other Laws 

1. Nothing herein prevents the enforcement of any other law of a 
compacting state that is not inconsistent with this compact. 

2. All compacting states’ laws other than state Constitutions and 
other interstate compacts conflicting with this compact are superseded 
to the extent of the conflict. 

Section B. Binding Effect of the Compact 

1. All lawful actions of the Interstate Commission, including all rules 
and by-laws promulgated by the Interstate Commission, are binding 
upon the compacting states. 

2. All agreements between the Interstate Commission and the com- 
pacting states are binding in accordance with their terms. 

3. Upon the request of a party to a conflict over meaning or 
interpretation of Interstate Commission actions, and upon a majority 
vote of the compacting states, the Interstate Commission may issue 
advisory opinions regarding such meaning or interpretation. 
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4. In the event any provision of this compact exceeds the constitu- 
tional limits imposed on the legislature of any compacting state, the 
obligations, duties, powers or jurisdiction sought to be conferred by 
such provision upon the Interstate Commission shall be ineffective and 
such obligations, duties, powers or jurisdiction shall remain in the 
compacting state and shall be exercised by the agency thereof to which 
such obligations, duties, powers or jurisdiction are delegated by law in 


effect at the time this compact becomes effective. 


History. Acts 2005, No. 1530, § 1. 
Cross References. Arkansas Juvenile 
Code of 1989, § 9-27-301 et seq. 


RESEARCH REFERENCES 


U. Ark. Little Rock L. Rev. Survey of 
Legislation, 2005 Arkansas General As- 


sembly, Family Law, 28 U. Ark. Little 
Rock L. Rev. 357. 


CHAPTER 30 
CHILD ABUSE AND NEGLECT PREVENTION 


SECTION. 

9-30-101, 9-30-102. [Repealed.] 

9-30-1038. Definitions. 

9-30-104. [Repealed.] 

9-30-105. Powers and duties of the De- 
partment of Human Ser- 
vices. 


A.C.R.C. Notes. Acts 2013, No. 528, 
§ 5, provided: “The State Child Abuse and 
Neglect Prevention Board, the Depart- 
ment of Health, and the Department of 
Human Services shall provide recommen- 
dations to the General Assembly on or 
before October 1, 2013, about whether to 
pursue one (1) or more memoranda of 
understanding with other state agencies 
to include home visiting outcome data in 
state longitudinal data systems.” 

Acts 2017, No. 897, § 1, provided: “Abo- 
lition of the Child Abuse and Neglect 
Prevention Board. 

“(a) The State Child Abuse and Neglect 
Prevention Board is abolished, and its 
powers, duties, and functions, records, 
personnel, property, unexpended balances 
of appropriations, allocations, or other 
funds are transferred to the Department 
of Human Services to be administered by 
the Division of Children and Family Ser- 
vices of the Department of Human Ser- 
vices by a type 3 transfer under § 25-2- 


SECTION. 

9-30-106. Receipt of money. 

9-30-107. Disbursement of funds. 
9-30-108. Criteria for grants or loans. 
9-30-109. Children’s Trust Fund. 


106. ! 

“(b) For the purposes of this act, the 
Department of Human Services shall be 
considered a principal department estab- 
lished by Acts 1971, No. 38.” 

Effective Dates. Acts 1989, No. 353, 
§ 3: July 1, 1989. Emergency clause pro- 
vided: “It is hereby found and determined 
by the Seventy-Seventh General Assem- 
bly of the State of Arkansas that the State 
Child Abuse and Neglect Prevention 
Board is currently required by law to 
deposit federal grant money into the Chil- 
dren’s Trust Fund and that these federal 
funds do not need to be accumulated in 
the Fund as are other State funds. There- 
fore, in order to permit the Board to more 
fully utilize the federal funds, an emer- 
gency is hereby declared to exist, and this 
act being necessary for the immediate 
preservation of the public peace, health, 
and safety, shall be in full force and effect 
from and after July 1, 1989.” 
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Acts 2013, No. 528, § 6: Mar. 28, 2013. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that the home 
visiting networks provide important ser- 
vices to Arkansas’s most vulnerable citi- 
zens, our infants and toddlers; that the 
agencies administering home visiting pro- 
grams need to ensure the accountability of 
these programs; and that these changes 
need to be made immediately so that plan- 
ning and coordination among the agencies 
comply in a timely manner with the re- 
porting requirements. Therefore, an 
emergency is declared to exist, and this 
act being immediately necessary for the 
preservation of the public peace, health, 
and safety shall become effective on: (1) 
The date of its approval by the Governor; 
(2) If the bill is neither approved nor 
vetoed by the Governor, the expiration of 
the period of time during which the Gov- 
ernor may veto the bill; or (3) If the bill is 
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9-30-103 


vetoed by the Governor and the veto is 
overridden, the date the last house over- 
rides the veto.” 

Acts 2017, No. 897, § 21: July 1, 2017. 
Emergency clause provided: “It is found 
and determined by the General Assembly 
of the State of Arkansas that it would be 
prudent to abolish the State Child Abuse 
and Neglect Prevention Board and trans- 
fer the powers and duties of the State 
Child Abuse and Neglect Prevention 
Board to the Department of Human Ser- 
vices; that this act facilitates the timely 
transfer of the State Child Abuse and 
Neglect Prevention Board to the Depart- 
ment of Human Services; and that this act 
is necessary for alignment with the fiscal 
year. Therefore, an emergency is declared 
to exist, and this act being necessary for 
the preservation of the public peace, 
health, and safety shall become effective 
on July 1, 2017.” 


RESEARCH REFERENCES 


ALR. Social worker malpractice. 58 
A.L.R.4th 977. 

Am. Jur. 42 Am. Jur. 2d, Infants, § 15 
et seq. 


9-30-101, 9-30-102. [Repealed.] 


Publisher’s Notes. These sections, 
concerning title and purpose, were re- 
pealed by Acts 2017, No. 897, §§ 3, 4. The 
sections were derived from the following 
sources: 


9-30-103. Definitions. 
As used in this chapter: 


47 Am. Jur. 2d, Juv. Cts., § 47 et seq. 
C.J.S. 43 C.J.S., Infants, § 12 et seq. 


9-30-101. Acts 1987, No. 397, § 1. 
9-30-102. Acts 1987, No. 397, § 2; 2008, 
No. 1224, § 1. 


(1) “Child” means a person under eighteen (18) years of age; 

(2)(A) “Child abuse” means any nonaccidental physical injury, men- 

tal injury, sexual abuse, or sexual exploitation inflicted by those 

legally responsible for the care and maintenance of the child, or an 
injury that is at variance with the history given. 
(B) “Child abuse” encompasses both acts and omissions; 

(3) “Local council” means an organization consisting of an employee 
of the Department of Human Services, an employee of the Department 
of Health, an employee of a public secondary or elementary school, an 
employee of the county sheriffs office or a city police department, a 
citizen at large, and any other persons deemed necessary by the 
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Department of Human Services, including, but not limited to, repre- 
sentatives from other groups or entities involved with child abuse and 
neglect or family violence; 

(4) “Neglect” means: 

(A) Failure to provide, by those legally responsible for: 

(i) The care and maintenance of the child and the proper or 
necessary support; 

(ii) Education, as required by law; or 

(iii) Medical, surgical, or any other care necessary for his or her 
well-being; or 

(B)G) Any maltreatment of the child. 

(11) The term includes both acts and omissions. 

(iii) This chapter shall not be construed to mean a child is 
neglected or abused for the sole reason he or she is being provided 
treatment by spiritual means through prayer alone in accordance 
with the tenets or practices of a recognized church or religious 
denomination by a duly accredited practitioner thereof in lieu of 
medical or surgical treatment; 

(5) “Parenting-from-prison program” means classes or services pro- 

vided to incarcerated parents at any detention or correctional facility; 
(6)(A) “Prevention program” means a system of direct provision of 
child abuse and neglect primary and secondary prevention services to 
a child or guardian and includes research programs related to 
prevention of child abuse and neglect. 

(B)G) “Primary prevention” means programs and services de- 
signed to promote the general welfare of children and families. 

(ii) “Secondary prevention” means the identification of children 
who are in circumstances in which there is a high risk that abuse or 
neglect will occur and assistance is necessary and appropriate to 
prevent abuse or neglect from occurring; and 
(7) “Program for the children of prisoners” means school or commu- 

nity-based services provided to: 

(A) The children of individuals incarcerated in any detention or 
correctional facility; or 

(B) The caregivers of children of individuals incarcerated in any 
detention or correctional facility. 


History. Acts 1987, No. 397, § 3; 2003, 
Nor 122459 1? 20R7) Nos 89% $45; 

Amendments. The 2017 amendment 
deleted former (1), and redesignated the 
remaining subdivisions accordingly; sub- 
stituted “Child abuse” for “The term” in 
(2)(B); in (3), deleted “formed under rules 


prescribed by the board” following “orga- 
nization”, and substituted “Department of 
Human Services” for “board”; redesig- 
nated (4)(B) as (4)(B)(i)-(ii); and substi- 
tuted “This chapter shall not” for “Nothing 
in this chapter shall” in the second sen- 
tence of (4)(B)(@i) [now (4)(B)(iii)). 
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RESEARCH REFERENCES 


U. Ark. Little Rock L. Rev. Survey of  glect Prevention, 26 U. Ark. Little Rock L. 
Legislation, 2003 Arkansas General As-_ Rev. 418. 
sembly, Family Law, Child Abuse and Ne- 


9-30-104. [Repealed.] 


Publisher’s Notes. This section, con- 2017, No. 897, § 6. The section was de- 
cerning the State Child Abuse and Neglect rived from Acts 1987, No. 397, §§ 4, 5; 
Prevention Board, was repealed by Acts 1997, No. 250, § 54; 2005, No. 166, § 1. 


9-30-105. Powers and duties of the Department of Human Ser- 
vices. 


(a) The Department of Human Services shall adopt rules necessary 
for the implementation of this chapter. 

(b) Regarding the administration of the Children’s Trust Fund, the 
department shall: 

(1) Promulgate rules prescribing the procedure for establishing local 
councils; 

(2) Provide for the coordination and exchange of information on the 
establishment and maintenance of local councils and prevention pro- 
grams; 

(3) Develop and publicize criteria for the distribution of Children’s 
Trust Fund money under § 9-30-106; 

(4) Monitor the expenditure of Children’s Trust Fund money by 
persons, groups, and entities who receive Children’s Trust Fund money 
from the department; and 

(5) Provide statewide educational and public information seminars 
for the purpose of developing appropriate public awareness regarding 
the problems of child abuse and neglect, encourage professional persons 
and groups to recognize and deal with problems of child abuse and 
neglect, make information about the problems of child abuse and 
neglect available to the public and organizations and agencies that deal 
with problems of child abuse and neglect, and encourage the develop- 
ment of community prevention programs. 

(c) Regarding the administration of the One Percent to Prevent 
Fund, to the extent funding is appropriated and available, the depart- 
ment shall: 

(1) Develop and implement parenting-from-prison programs with 
preference given to facilities where parenting-from-prison programs 
exist or where community-based services are available; 

(2) Develop and implement a post-release parenting program for 
parents who have been recently released from a detention or correc- 
tional facility in communities that can establish a need for the services; 

(3) Develop and implement a program for the children of prisoners in 
communities that can establish a need for the services; 

(4) Develop and implement other services and programs as needed 
that prevent children of prisoners from becoming future prisoners; 
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(5) Provide training, quality assurance, and technical assistance for 
each of the services and programs funded under the One Percent to 
Prevent Fund; 

(6) Provide for the evaluation by an independent source of all 
services and programs funded by the One Percent to Prevent Fund; and 

(7) On or before October 1 of each year, provide an annual report to 
the Chair of the Senate Interim Committee on Children and Youth and 
the Chair of the House Committee on Aging, Children and Youth, 
Legislative and Military Affairs summarizing the evaluations of the 
One Percent to Prevent Fund. 

(d) The department may enter into contracts with any person, group 


of persons, or legal entity to fulfill the requirements of this section. 


History. Acts 1987, No. 397, 8§ 5, 7; 
2008), Now 12245 §72:°2013, No, 528,° 951: 
2017, No. 896, § 1; 2017, No. 897, § 7. 

Amendments. The 2017 amendment 
by No. 896 repealed (a)(4). 

The 2017 amendment by No. 897 sub- 
stituted “the Department of Human Ser- 
vices” for “board” in the section heading; 


rewrote (a); substituted “department” for 
“board” throughout the section; substi- 
tuted “rules” for “regulations” in (b)(1); 
and deleted (e). 

Cross References. Interim commit- 
tees of the General Assembly as aids in 
the legislative process, § 10-3-203. 


RESEARCH REFERENCES 


U. Ark. Little Rock L. Rev. Survey of 
Legislation, 2003 Arkansas General As- 


glect Prevention, 26 U. Ark. Little Rock L. 
Rev. 418. 


sembly, Family Law, Child Abuse and Ne- 


9-30-106. Receipt of money. 


(a)(1) The Department of Human Services shall be the sole entity 
authorized to receive money from the United States Government, other 
governments, persons, or any other entities for the Children’s Trust 
Fund and the One Percent to Prevent Fund. 

(2) The moneys received for the Children’s Trust Fund and the One 
Percent to Prevent Fund are separate and shall be used only for the 
purposes provided in this chapter. 

(b)(1) Regarding the Children’s Trust Fund, the department shall 
not accept money or other assistance from the United States Govern- 
ment or any other entity or person if the acceptance would obligate the 
State of Arkansas, except to the extent money is available in the 
Children’s Trust Fund subject to the expenditure limitations prescribed 
by this chapter for the Children’s Trust Fund. 

(2) All money except money from the United States Government 
received in the manner described in this section shall be transmitted to 
the Treasurer of State for deposit into the Children’s Trust Fund. 

(c) Regarding the One Percent to Prevent Fund, the department 
shall not accept money or other assistance from the United States 
Government or any other entity or person if the acceptance would 
obligate the State of Arkansas, except to the extent money is available 
in the One Percent to Prevent Fund. 
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History. Acts 1987, No. 397, § 8; 1989, vices” for “State Child Abuse and Neglect 
No. 3538, § 1; 2003, No. 1224, § 2; 2017, Prevention Board” in (a)(1); and substi- 


No. 897, § 8. tuted “department” for “board” in (b)(1) 
Amendments. The 2017 amendment and (c). 
substituted “Department of Human Ser- 


RESEARCH REFERENCES 


U. Ark. Little Rock L. Rev. Survey of Neglect Prevention, 26 U. Ark. Little Rock 
Legislation, 2003 Arkansas General As- L. Rev. 418. 
sembly, Election Law, Child Abuse and 


9-30-107. Disbursement of funds. 


(a) The Department of Human Services may disburse money appro- 
priated from the Children’s Trust Fund exclusively to make grants or 
loans to any person, group of persons, or legal entity for the develop- 
ment or operation of a prevention program if at least all of the following 
conditions are met: 

(1) The appropriate local council has reviewed and approved the 
program; 

(2) The organization demonstrates an ability to match through 
money or in-kind services at least twenty-five percent (25%) of the 
amount of any Children’s Trust Fund money to be disbursed to it; 

(3) The organization demonstrates a willingness and ability to pro- 
vide prevention program models and consultation to organizations and 
communities regarding prevention program development and mainte- 
nance; and 

(4) Other conditions that the department may deem appropriate. 

(b) Disbursement of Children’s Trust Fund money under subsection 
(a) of this section shall be kept at a minimum in furtherance of the 
primary purpose of the Children’s Trust Fund, which is to disburse 
money to encourage the direct provision of services to prevent child 
abuse and neglect. 

(c)(1) Except as provided in subdivision (c)(2) of this section, the 
department may disburse money appropriated from the One Percent to 
Prevent Fund exclusively to make grants to any person, group of 
persons, or legal entity for the development, implementation, opera- 
tion, or improvement of a parenting-from-prison program, a program 
for the children of prisoners, or a post-release parenting program as 
provided in § 9-30-105(c)(2). 

(2) To make a grant under subdivision (c)(1) of this section, the 
following requirements must be met: 

(A) The department or its designee reviews and approves the 
program; 

(B) The person or entity applying for the grant demonstrates the 
academic background and evaluative experience necessary to provide 
program models and consultation on any of the programs under 
§ 9-30-105(c); and 

(C) Other conditions that the department may deem appropriate. 


9-30-108 


History. Acts 1987, No. 397, § 9; 2003, 
No. 1224, § 2; 2017, No. 897, § 9. 

Amendments. The 2017 amendment 
substituted “Department of Human Ser- 
vices” for “State Child Abuse and Neglect 
Prevention Board” and "department" for 
"board" throughout the section; redesig- 
nated the former introductory language of 
(a)(1) to be part of the introductory lan- 
guage of (a); deleted “for the following 
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purposes” following “exclusively” in the 
introductory language of (a); redesignated 
former (a)(1)(A)-(D) as present (a)(1)-(4); 
deleted former (a)(2); deleted “under sub- 
divisions (a)(1) and (2) of this section” 
following “disburse money” in (b); redesig- 
nated former (c)(1)(A) as present (c)(1) 
and redesignated the remaining subdivi- 
sions accordingly; deleted former (c)(2); 
and made stylistic changes. 


RESEARCH REFERENCES 


U. Ark. Little Rock L. Rev. Survey of Neglect Prevention, 26 U. Ark. Little Rock 


Legislation, 2003 Arkansas General As- 
sembly, Election Law, Child Abuse and 


L. Rev. 418. 


9-30-108. Criteria for grants or loans. 


Regarding the Children’s Trust Fund, in making grants or loans toa 
local council, the Department of Human Services shall consider the 
degree to which the local council meets the following criteria: 

(1)(A) Has as its primary purpose the development and facilitation of 

a community prevention program in a specific geographical area. 

(B) The prevention programs shall utilize trained volunteers and 
existing community resources wherever practicable; 

(2) Does not provide direct services except on a demonstration 
project basis, or as a facilitator of interagency projects; and 

(3) Demonstrates a willingness and ability to provide prevention 
program models and consultation to organizations and communities 
regarding prevention program development and maintenance. 


History. Acts 1987, No. 397, § 10; 
2003, No. 1224, § 2; 2017, No. 897, § 10. 
Amendments. The 2017 amendment 
substituted “Department of Human Ser- 


vices” for “State Child Abuse and Neglect 
Prevention Board” in the introductory 
language; and redesignated (1) as (1)(A) 
and (1)(B). 


RESEARCH REFERENCES 


U. Ark. Little Rock L. Rev. Survey of glect Prevention, 26 U. Ark. Little Rock L. 
Legislation, 2003 Arkansas General As-_ Rev. 418. 
sembly, Family Law, Child Abuse and Ne- 


9-30-109. Children’s Trust Fund. 


(a) There is created on the books of the Treasurer of State, the 
Auditor of State, and the Chief Fiscal Officer of the State a special trust 
fund to be known as the “Children’s Trust Fund”. 

(b) All county clerks in this state shall charge a fee of ten dollars 
($10.00) in addition to all other fees prescribed by law for each marriage 
license issued, and the clerks shall transmit the ten-dollar fee to the 
Treasurer of State who shall deposit it into the trust fund as special 
revenues. 
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(c)(1) Until the balance of the trust fund reaches ten million dollars 
($10,000,000), not more than eighty percent (80%) of the money 
credited to the trust fund during any fiscal year shall be disbursed 
during that fiscal year. 

(2) When the balance in the trust fund reaches ten million dollars 
($10,000,000), disbursements from the trust fund shall be limited to the 
amount in excess of ten million dollars ($10,000,000). 

(d) The Treasurer of State shall credit to the trust fund all moneys 
earned on the trust fund balance. 

(e) No more than twenty percent (20%) of the revenues derived from 
the marriage license fees during any fiscal year shall be used to cover 
the administrative costs of the trust fund. 

(f) The twenty-percent limitation does not apply to capital expendi- 
tures. 


History. Acts 1987, No. 397, § 6; 1991, Cross References. Children’s Trust 
No. 694, § 1; 1998, No. 174, § 1; 2003, No. Fund, § 19-5-949. 
1224, § 2; 2017, No. 897, § 11. County offices defined, § 14-14-603. 
Amendments. The 2017 amendment Distribution of powers, § 14-14-502. 
deleted “and the operation of the State 
Child Abuse and Neglect Prevention 
Board” at the end of (e). 


RESEARCH REFERENCES 


U. Ark. Little Rock L. Rev. Survey of glect Prevention, 26 U. Ark. Little Rock L. 
Legislation, 2003 Arkansas General As-_ Rev. 418. 
sembly, Family Law, Child Abuse and Ne- 


CHAPTER 31 
YOUTH SERVICES 


SUBCHAPTER. 
1. GENERAL Provisions. [RESERVED.] 
2. ADEPT Proaram. 
3. Community Work, RECREATION, AND YOUTH OpporTUNITIES Act. [REPEALED.] 
4. Arkansas YoutH MEpIATION ProGcraM AcT. 
5. ScIENCE OF READING. 


SUBCHAPTER 1 — GENERAL PROVISIONS 


[Reserved. | 
SuBCHAPTER 2 — ADEPT ProGram 


SECTION. 
9-31-201. ‘Definitions. 
9-31-202. Objectives and duties. 


9-31-201 


A.C.R.C. Notes. The term “ADEPT” 
refers to the Assessment, Diagnosis, 
Evaluation, Placement, and Treatment 
Program of the Department of Human 
Services. 

As enacted, Acts 1994 (2nd Ex. Sess.), 
No. 28, § 2 began: “The department shall 
award a contract for the establishment of 
an ADEPT program.” 

Effective Dates. Acts 1994 (2nd Ex. 
Sess.), No. 23, § 6: Aug. 23, 1994. Emer- 
gency clause provided: “It is hereby found 
and determined by the Seventy-Ninth 
General Assembly of the State of Arkan- 
sas meeting in the Second Extraordinary 
Session of 1994 that there is a serious 
shortage of treatment programs for non- 
adjudicated and adjudicated juveniles and 
their families; that additional treatment 
programs are needed immediately in or- 
der to curb the unprecedented growth of 
juvenile crime. Therefore, an emergency is 
hereby declared to exist and this act being 
necessary for the immediate preservation 
of the public peace, health and safety shall 


9-31-201. Definitions. 
As used in this subchapter: 
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be in full force and effect from and after its 
passage and approval.” 

Acts 2019, No. 910, § 6346(b): July 1, 
2019. Emergency clause provided: “It is 
found and determined by the General As- 
sembly of the State of Arkansas that this 
act revises the duties of certain state 
entities; that this act establishes new de- 
partments of the state; that these revi- 
sions impact the expenses and operations 
of state government; and that the sections 
of this act other than the two uncodified 
sections of this act preceding the emer- 
gency clause titled ‘Funding and classifi- 
cation of cabinet-level department secre- 
taries and ‘Transformation and 
Efficiencies Act transition team’ should 
become effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
1, 2019.” 


(1) “ADEPT” means a program that provides assessment, diagnosis, 
evaluation, placement, and treatment services to nonadjudicated and 
adjudicated youths and their families using a multidiscipline approach 
and working in coordination with existing juvenile treatment pro- 
grams; and 

(2) “Department” means the Department of Human Services. 


History. Acts 1994 (2nd Ex. Sess.), No. 
23, § 1; 2019, No. 910, § 5147. 


Amendments. The 2019 amendment 
repealed (3). 


9-31-202. Objectives and duties. 


The ADEPT program shall: 
(1)(A) Provide services to adjudicated and nonadjudicated juveniles 
on a nonresidential and a residential basis. 

(B) The target population to be served by this type of program 
shall be defined by the Secretary of the Department of Human 
Services; 

(2) Establish three (3) initial service delivery sites; 

(3) Place a priority on treating youths and their families on a 
nonresidential basis; 

(4) Maintain a record of all referrals; 
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(5) Provide the results of assessments, diagnoses, evaluations, and 
treatment and placement recommendations for all court-referred 
youths to the courts that referred the youths to the ADEPT program; 

(6) Train local providers to conduct initial assessments for youths 
and their families in the program; 

(7) Provide diagnoses, evaluations, and treatment and placement 
recommendations by using a team of M.D. and Ph.D. adolescent 
specialists, masters of social work, and other treatment professionals; 

(8) Maintain a case file on each youth receiving ADEPT services; 

(9) Develop a case plan for each youth who enters the ADEPT 
treatment system; 

(10) Screen clients with a high risk of alcohol use for recent alcohol 
use and research the use of alcohol and its relation to attention deficit 
disorders and other diseases that adversely affect the behavior patterns 
of youths; 

(11) Place a priority on using the least costly treatment methods and 
seek funding support from sources, including, but not limited to, 
Medicaid; 

(12) Submit monthly reports to the secretary that include intake, 
closure, and follow-up data; 

(13) Provide quarterly reports to the secretary and to the Bureau of 
Legislative Research; and 

(14) Submit an annual report to the secretary and to the bureau 
summarizing the monthly reports and additional information, includ- 
ing, but not limited to, the types of problems identified, treatment 
services provided, and any identifiable service future needs. 


History. Acts 1994 (2nd Ex. Sess.), No. of Human Services” for “Director of the 
23, § 2; 2019, No. 910, §§ 5148, 5149. Department of Human Services” in (1)(B); 

Amendments. The 2019 amendment and substituted “secretary” for “director” 
substituted “Secretary of the Department in (12)-(14). 


SUBCHAPTER 3 — Community Work, RECREATION, AND YOUTH 
Opportunities ACT 


[Repealed.] 


SECTION. 
9-31-301 — 9-31-305. [Repealed.] 


9-31-301 — 9-31-305. [Repealed.] 


Publisher’s Notes. Former §§ 9-31- 9-31-301. Acts 1995, No. 1278, § 1. 
301 — 9-31-305, concerning the Commu- 9-31-302. Acts 1995, No. 1278, § 2. 
nity Work, Recreation, and Youth Oppor- 9-31-303. Acts 1995, No. 1278, § 3. 
tunities Commission, were repealed by 9-31-304. Acts 1995, No. 1278, § 3; 
Acts 1999, No. 1133, § 2. The sections 1997, No. 250,§ 55; 1997, No. 1354, § 12. 
were derived from the following sources: 9-31-305. Acts 1995, No. 1278, § 4. 


9-31-401 
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SUBCHAPTER 4 — ARKANSAS YouTH MEDIATION ProcraM AcT 


SECTION. 

9-31-401. Title. 

9-31-402. Legislative purpose. 

9-31-403. Definitions. 

9-31-404. Powers and responsibilities of 
the Arkansas Youth Me- 
diation Program. 


Effective Dates. Acts 1999, No. 628, 
§ 9: July 1, 1999. Emergency clause pro- 
vided: “It is hereby found and determined 
by the Eighty-second General Assembly 
that in other states mediation programs 
have been successful in helping youth and 
people in their homes, schools, and com- 
munities to resolve conflicts cooperatively, 
productively, and non-violently, that a pro- 
gram of youth mediation training is in- 
tended to benefit children, families, pro- 
fessionals, and courts throughout the 


9-31-401. Title. 


SECTION. 
9-31-405. Program goals. 


State of Arkansas by preventing harmful 
conflicts from rising to confrontation and 
violence, and that the most effective time 
to create and implement new programs in 
state government is at the beginning of a 
new state fiscal year. Therefore, an emer- 
gency is declared to exist and this act 
being immediately necessary for the pres- 
ervation of the public peace, health and 
safety shall become effective on July 1, 
19994 


This subchapter shall be known and may be cited as the “Arkansas 
Youth Mediation Program Act of 1999”. 


History. Acts 1999, No. 628, § 1. 


9-31-402. Legislative purpose. 


The General Assembly recognizes: 

(1) That the youth of Arkansas are its most important natural 
resource and they are increasingly at risk due to conflict in their homes, 
schools, and communities; 

(2) That mediation programs can help the youth of Arkansas and 
people in their homes, schools, and communities to resolve conflicts 
cooperatively, productively, and nonviolently and when possible prevent 
harmful conflicts from rising to confrontation and violence; and 

(3) Therefore this subchapter is intended to benefit children, fami- 
lies, professionals, and courts throughout the State of Arkansas by 
establishing the Arkansas Youth Mediation Program to be housed at 
the University of Arkansas at Little Rock William H. Bowen School of 
Law and the University of Arkansas at Fayetteville School of Law to 
provide mediation services and training for: 

(A) Children in schools; 
(B) Youth who have committed certain delinquent acts; 
(C) Children and families in need of services; and 
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(D) Children and families when there are allegations or findings of 
child abuse or neglect. 


History. Acts 1999, No. 628, § 2. 


9-31-403. Definitions. 


As used in this subchapter: 

(1) “Mediation” means a process in which a neutral person or persons 
help disputants try to resolve a dispute in whole or in part by reaching 
an agreement without the mediator or mediators imposing the agree- 
ment; and 

(2) “Program” means the Arkansas Youth Mediation Program at the 
University of Arkansas at Little Rock William H. Bowen School of Law 
and the University of Arkansas at Fayetteville School of Law. 


History. Acts 1999, No. 628, § 3. 


9-31-404. Powers and responsibilities of the Arkansas Youth 
Mediation Program. 


(a)(1) There is created a program that shall be called the “Arkansas 
Youth Mediation Program”. 

(2) In the event funds are appropriated for this purpose, it shall be 
housed at and operated by the University of Arkansas at Little Rock 
William H. Bowen School of Law and the University of Arkansas at 
Fayetteville School of Law. 

(b) The program shall have the authority and responsibility to: 

(1) Operate pilot projects offering mediation services for disputes in 
schools involving youth, juvenile delinquency cases, family-in-need-of- 
services cases, and dependency-neglect cases; 

(2) Provide training and technical assistance for elementary and 
secondary schools to: 

(A) Operate mediation programs in these schools for disputes 
involving children; and 
(B) Incorporate conflict resolution education into the curriculum; 

(3) Provide training and technical assistance for circuit courts to 
mediate juvenile delinquency and family-in-need-of-services cases as 
the courts deem appropriate; 

(4) Provide training and technical assistance for circuit courts to 
mediate dependency-neglect cases as the courts deem appropriate; 

(5) Offer law school courses and continuing education programs for 
lawyers and other professionals throughout Arkansas; 

(6) Hire personnel and expend funds as necessary and appropriate to 
carry out the program’s goals; 

(7) Apply for and accept gifts or grants from any public or private 
source for use in maintaining and improving the operation of the 
program; and 
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(8) Take other appropriate actions to carry out the program’s goals. 
History. Acts 1999, No. 628, § 4. 


9-31-405. Program goals. 


The Arkansas Youth Mediation Program’s goals are to: 

(1) Reduce economic, psychological, and social costs to individuals 
and public and private institutions arising from disputes involving 
youth; 

(2) Reduce court dockets and delays; 

(3) Increase the ability of youth to resolve conflicts cooperatively, 
productively, and nonviolently; 

(4) Reduce antisocial behavior by children, parents, and other rela- 
tives; 

(5) Increase the ability of elementary and secondary schools to 
concentrate their efforts on education by decreasing distractions due to 
conflicts in school; 

(6) Encourage youth offenders to understand the consequences of 
their actions and take responsibility for those actions by providing 
suitable restitution to victims of their offense or other rehabilitative 
dispositions, or both; 

(7) Provide victims of juvenile crime an opportunity to constructively 
confront offenders to explain the impact of the offense and develop 
suitable restitution plans or other rehabilitative dispositions; 

(8) Expedite the safe and permanent placement of children removed 
from their homes due to allegations or findings of being dependent- 
neglected by improving the operation of the Department of Human 
Services in developing and implementing appropriate case plans in 
cooperation with affected family members and other interested indi- 
viduals and agencies; 

(9) Train lawyers and law students in techniques for satisfying a 
client’s interests through negotiation and mediation and reducing 
unnecessary adversarial behavior and expense in litigation throughout 
Arkansas; and 

(10) Assist public and private institutions in Arkansas to incorporate 
mediation programs into their institutions by providing training and 
technical assistance. 


History. Acts 1999, No. 628, § 5. 
SUBCHAPTER 5 — SCIENCE OF READING 


SECTION. SECTION. 
9-31-501. Dyslexia screening —Interven- 9-31-502. Requirements for educators — 
tion services. Science of reading. 
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A.C.R.C. Notes. Acts 2019, No. 1089, 
§ 1, provided: “Legislative findings. The 
General Assembly finds that: 

“(1) The Division of Youth Services is 
part of the organizational structure of the 
Department of Human Services and offers 
a number of programs for juveniles; 

“(2) Among the programs and services 
offered by the division is an education 
system, and one (1) of the goals of the 
education system of the division is to 
ensure significant academic progress for 
each juvenile who is served by the divi- 
sion; 

“(3) The mission of the education sys- 
tem of the division is to provide, in a 
manner consistent with the administra- 
tion of public education in this state and 
throughout the country, a system of high 
quality education programs that address 
the needs of juveniles who come in contact 
with the juvenile justice system; 

“(4) To accomplish the mission of the 
division, the division: 

“(A) Identifies and serves each juvenile 
with a disability in the division; 


YOUTH SERVICES 


9-31-501 


“(B) Improves the individual academic 
achievement of each juvenile in the edu- 
cation system of the division; 

“(C) Provides an opportunity for prog- 
ress toward state and local graduation 
requirements for each high-school-age ju- 
venile in the education system of the divi- 
sion; and 

“(D) Provides an opportunity for post- 
secondary education preparation for each 
juvenile who enters with or achieves 
graduate status while in the education 
system of the division; 

“(5) The goal of the education system of 
the division is to coordinate with and not 
match the public school system in this 
state, and by offering courses in the core 
subject areas that meet state standards 
and graduation requirements, the divi- 
sion offers a consistent opportunity for all 
juveniles who are involved with the divi- 
sion to make adequate progress towards 
graduation; and 

“(6) Reading proficiency is the founda- 
tion for achieving the goal of the education 
system of the division and any other edu- 
cation system in this state.” 


9-31-501. Dyslexia screening — Intervention services. 


(a) Within thirty (80) calendar days, excluding holidays, of being 
committed to the Division of Youth Services, a juvenile shall have his or 
her reading proficiency level assessed and a dyslexia screening shall be 
delivered with fidelity, as defined in § 6-41-602. 

(b) If a reading assessment or dyslexia screening under subsection 
(a) of this section indicates that an individual is reading below the level 
of proficiency required to be a high-functioning reader, the individual 


shall be provided: 


(1) Evidence-based reading intervention based on the science of 


reading; and 


(2) Dyslexia intervention that is evidence-based according to the 
Division of Elementary and Secondary Education’s compilation of 
appropriate intervention programs under § 6-17-429. 

(c) An intervention plan provided for an individual who is reading 
below the level of proficiency required to be a high-functioning reader 
under subsection (b) of this section shall be administered with fidelity, 


as defined in § 6-41-602. 


(d) Juveniles currently committed to the Division of Youth Services 


shall be: 


(1) Provided with information that explains what dyslexia is in 
common and easily understandable language; 
(2) Offered and encouraged to submit to dyslexia screening; and 
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(3) Provided with dyslexia intervention with fidelity, as defined in 
§ 6-41-602, in the same manner as required for newly committed 
juveniles under subsection (b) of this section. 


History. Acts 2019, No. 1089, § 2. 

A.C.R.C. Notes. Acts 2019, No. 1089, 
§ 3, provided: “Rulemaking authority. 
The Division of Youth Services: 

“(1)(A) Shall promulgate 
implementing this subchapter. 

“(B) When adopting the initial rules to 
implement this subchapter, the final rule 
shall be filed with the Secretary of State 
for adoption under § 25-15-204(f): 

“) On or before January 1, 2020; or 

“Gi) If approval under § 10-3-309 has 
not occurred by January 1, 2020, as soon 


rules’ for 


as practicable after approval under § 10- 
3-309. 

“(C) The division shall file the proposed 
rule with the Legislative Council under 
§ 10-3-309(c) sufficiently in advance of 
January 1, 2020, so that the Legislative 
Council may consider the rule for ap- 
proval before January 1, 2020; and 

“(2) May consult with the Department 
of Education and make use of Department 
of Education resources in order to imple- 
ment this subchapter.” 


9-31-502. Requirements for educators — Science of reading. 


(a) An individual who teaches nonreaders and juveniles reading at a 
sixth-grade level or below in the education system of the Division of 


Youth Services shall: 


(1) Have and demonstrate proficient knowledge and skills to teach 
reading consistent with the best practices of scientific reading instruc- 
tion as required under the Right to Read Act, § 6-17-429; and 

(2) Administer reading instruction with fidelity, as defined in § 6- 


41-602. 


(b) An individual who teaches juveniles reading at a seventh-grade 
level or above in the education system of the division shall: 

(1) Have and demonstrate awareness of the best practices of scien- 
tific reading instruction as required under the Right to Read Act, 


§ 6-17-429; and 


(2) Administer reading instruction with fidelity, as defined in § 6- 


41-602. 


History. Acts 2019, No. 1089, § 2. 

A.C.R.C. Notes. Acts 2019, No. 1089, 
§ 3, provided: “Rulemaking authority. 
The Division of Youth Services: 

“(1)(A) Shall promulgate 
implementing this subchapter. 

“(B) When adopting the initial rules to 
implement this subchapter, the final rule 
shall be filed with the Secretary of State 
for adoption under § 25-15-204(f): 

“) On or before January 1, 2020; or 

“Gi) If approval under § 10-3-309 has 
not occurred by January 1, 2020, as soon 


rules for 


as practicable after approval under § 10- 
3-309. 

“(C) The division shall file the proposed 
rule with the Legislative Council under 
§ 10-3-309(c) sufficiently in advance of 
January 1, 2020, so that the Legislative 
Council may consider the rule for ap- 
proval before January 1, 2020; and 

“(2) May consult with the Department 
of Education and make use of Department 
of Education resources in order to imple- 
ment this subchapter.” 
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CHAPTER 32 
CHILD WELFARE 


SUBCHAPTER. 
1. GENERAL PROVISIONS. 
2. ARKANSAS CHILD WELFARE Pus_ic ACCOUNTABILITY ACT. 


SUBCHAPTER 1 — GENERAL PROVISIONS 


SECTION. 

9-32-101. Collaboration of state agencies 
to form and implement 
statewide child abduction 
response teams. 


9-32-101. Collaboration of state agencies to form and implement 
statewide child abduction response teams. 


(a)(1) The following agencies shall collaborate in a multiagency effort 
to rescue abducted or endangered children, implement one (1) or more 
statewide child abduction response teams, and allocate the respective 
resources of each agency to cases involving missing or endangered 
children: 

(A) Office of the Attorney General; 

(B) Division of Arkansas State Police; 

(C) Criminal Justice Institute; 

(D) Arkansas State Game and Fish Commission; 

(E) Arkansas Sheriffs’ Association; 

(F) Division of Emergency Management; 

(G) Arkansas Association of Chiefs of Police; 

(H) Division of Community Correction; and 

(1) Office of the Prosecutor Coordinator. 
(2) Each agency listed under subdivision (a)(1) of this section shall: 

(A) Execute a memorandum of understanding concerning the 
guidelines for the implementation of one (1) or more statewide child 
abduction response teams; and 

(B) Respectively coordinate the available resources of the agency 
to implement one (1) or more statewide child abduction response 
teams and adhere to the executed memorandum of understanding. 

(b) The Division of Arkansas State Police shall: 

(1) Assemble one (1) or more statewide child abduction response 
teams; and 

(2) Ensure that the agencies listed under subsection (a) of this 
section work in partnership to: 

(A) Respond to child abduction incidents; and 
(B) Provide preventative measures for child abduction. 

(c) The Criminal Justice Institute shall coordinate the certification 

and recertification of each statewide child abduction response team. 


9-32-201 


History. Acts 2019, No. 913, § 1. 
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SUBCHAPTER 2 — ARKANSAS CHILD WELFARE Pusiic ACCOUNTABILITY ACT 


SECTION. 

9-32-201. Short title. 

9-32-202. Legislative findings. 

9-32-203. Quarterly performance reports. 

9-32-204. Annual performance reports — 
Arkansas Child Welfare 
Report Card. 


Effective Dates. Acts 1995, No. 1222, 
§ 11: Apr. 11, 1995. Emergency clause 
provided: “It is hereby found and deter- 
mined by the General Assembly that the 
child welfare program is vitally important 
to this State; that oversight by the Gen- 
eral Assembly is imperative; that this act 
establishes the oversight mechanism; and 
that this act should go into effect immedi- 
ately in order to implement the child wel- 
fare program oversight as soon as pos- 
sible. Therefore, an emergency is hereby 
declared to exist and this act being neces- 
sary for the preservation of the public 
peace, health and safety shall be in full 
force and effect from and after its passage 
and approval.” 

Acts 1997, No. 312, § 24: Feb. 28, 1997. 
Emergency clause provided: “It is hereby 
found and determined by the General As- 
sembly that the duties of the Joint In- 
terim Committee on Children and Youth 
shall be transferred to the Senate Interim 
Committee on Children and Youth; that 
such transfer should begin upon the ad- 
journment of this Regular Session; and 
that unless this emergency clause is ad- 
opted the transfer will not occur until 
ninety days past the Regular Session. 
Therefore, an emergency is declared to 
exist and this act being immediately nec- 
essary for the preservation of the public 
peace, health and safety shall become ef- 


SECTION. 

9-32-205. Annual performance audits. 
9-32-206. Provision of information and 
assistance. 

9-32-207. Annual report to General As- 
sembly. 


fective on the date of its approval by the 
Governor. If the bill is neither approved 
nor vetoed by the Governor, it shall be- 
come effective on the expiration of the 
period of time during which the Governor 
may veto the bill. If the bill is vetoed by 
the Governor and the veto is overridden, it 
shall become effective on the date the last 
house overrides the veto.” 

Acts 2019, No. 910, § 6346(b): July 1, 
2019. Emergency clause provided: “It is 
found and determined by the General As- 
sembly of the State of Arkansas that this 
act revises the duties of certain state 
entities; that this act establishes new de- 
partments of the state; that these revi- 
sions impact the expenses and operations 
of state government; and that the sections 
of this act other than the two uncodified 
sections of this act preceding the emer- 
gency clause titled ‘Funding and classifi- 
cation of cabinet-level department secre- 
taries and ‘Transformation and 
Efficiencies Act transition team’ should 
become effective at the beginning of the 
fiscal year to allow for implementation of 
the new provisions at the beginning of the 
fiscal year. Therefore, an emergency is 
declared to exist, and Sections 1 through 
6343 of this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on July 
12019 


9-32-201. Short title. 


This subchapter shall be known as and may be cited as the “Arkansas 
Child Welfare Public Accountability Act”. 


History. Acts 1995, No. 1222, § 1. 
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9-32-202. Legislative findings. 


To enhance the public’s access to child welfare program performance 
indicators, to raise the public’s awareness of the child welfare program’s 
client outcomes, to enable the General Assembly to monitor and assess 
the performance of the Division of Children and Family Services, the 
Division of Aging, Adult, and Behavioral Health Services, and the 
Division of Youth Services, and to specifically monitor the compliance of 
the Division of Children and Family Services with court-ordered 
settlement agreements and compliance with state laws and rules and 
federal regulations, the General Assembly finds that special and 
extraordinary provisions for legislative oversight of the child welfare 
system should be established. 


History. Acts 1995, No. 1222, § 2; 
2001, No. 1727, § 1; 2018, No. 980, § 1; 
2017, No. 913, § 29; 2019, No. 315, § 732. 

Amendments. The 2017 amendment 
substituted “the Division of Aging, Adult, 
and Behavioral Health Services” for “Di- 
vision of Behavioral Health Services” and 


The 2019 amendment inserted “laws 
and rules”. 

Cross References. Provision of infor- 
mation and assistance by the Crimes 
Against Children Division of the Depart- 
ment of Arkansas State Police, § 12-8- 


508. 
made a stylistic change. 


9-32-203. Quarterly performance reports. 


(a)(1) The Division of Youth Services, the Division of Aging, Adult, 
and Behavioral Health Services, and the Division of Children and 
Family Services are hereby directed to issue to the Senate Interim 
Committee on Children and Youth a quarterly report on the perfor- 
mance of the child welfare system. 

(2) These quarterly reports will be known as the “Division of Youth 
Services of the Department of Human Services Quarterly Performance 
Report”, the “Division of Aging, Adult, and Behavioral Health Services 
of the Department of Human Services Quarterly Performance Report”, 
and the “Division of Children and Family Services of the Department of 
Human Services Quarterly Performance Report” and shall be transmit- 
ted to the Senate Interim Committee on Children and Youth no later 
than sixty (60) calendar days after the end of each calendar quarter. 

(b) The Division of Youth Services of the Department of Human 
Services Quarterly Performance Report, the Division of Aging, Adult, 
and Behavioral Health Services of the Department of Human Services 
Quarterly Performance Report, and the Division of Children and 
Family Services of the Department of Human Services Quarterly 
Performance Report shall include without limitation: 

(1) Client outcome information; 

(2) Case status information; 

(3) Compliance information; 

(4) Management indicators; and 

(5) Other data agreed to by the Senate Interim Committee on 
Children and Youth, the Division of Aging, Adult, and Behavioral 
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Health Services, the Division of Children and Family Services, and the 
Division of Youth Services. 

(c) The Division of Aging, Adult, and Behavioral Health Services 
shall report information by mental health catchment areas with actual 
totals. 

(d)(1) The Division of Children and Family Services shall report on 
the number of children in foster care who experienced two (2) or more 
placements in care and the number of children in foster care who have 
run away at the end of each quarter. 

(2) The data shall include, but not be limited to, the number of 
placements, the race and age of the children experiencing multiple 
moves, and runaway status. 

(3) This data shall be reported by regional areas in the annual 
report. 

(e)(1) The Division of Children and Family Services shall report on 
the fatality or near fatality of a child that is reported to the Child Abuse 
Hotline under the Child Maltreatment Act, § 12-18-101 et seq. 

(2) The data on a reported fatality or near fatality shall include the: 

(A) Age, race, and gender of the child; 

(B) Date of the child’s death or incident; 

(C) Allegations or preliminary cause of death or incident; 

(D) County and type of placement of the child at the time of the 
incident; 

(E) Generic relationship of the alleged offender to the child; 

(F) Agency conducting the investigation; 

(G) Legal action by the Department of Human Services; and 

(H) Services offered or provided by the department presently and 
in the past. 

(3) The data of a fatality shall also include the name of the child. 

(f)(1) The department shall report Child Abuse Hotline reports 
received on a child in the custody of the department, and the depart- 
ment may identify if the child maltreatment act or omission occurred 
before or after the child was placed in the custody of the department. 

(2) The data on a report of maltreatment on a foster child shall 
include the: 

(A) Age, race, and gender of the child; 

(B) Allegations of maltreatment; 

(C) County and type of placement of the child at the time of the 
incident; 

(D) Generic relationship of the alleged offender to the child; and 

(EF) Action taken by the department. 

(g)(1) The department shall report when a child dies if that child was 
in an out-of-home placement as defined under § 9-27-303. 

(2) The data on the death of a child in an out-of-home placement 
shall include the: 

(A) Age, race, and gender of the child; 
(B) Date of the child’s death; 
(C) Preliminary cause of death; 
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(D) County and type of placement of the child at the time of the 


incident; and 


(KE) Action by the department. 


(h) The department shall report any noncase-specific recommenda- 
tions of the department’s internal Child Death Review Committee. 


History. Acts 1995, No. 1222, § 3; 
Iovir No, olans 4: 200h"No; 1727.9 2: 
2003, No. 178, § 1; 2003, No. 1809, § 16; 
ZU007 NOD G7409) 2202015, Non l181 8 2: 
2017, No. 913, § 30. 

A.C.R.C. Notes. As enacted, subdivi- 
sion (a)(2) also provided: “The first quar- 
terly report is due October 30, 1995.” 

As enacted, this section contained a 
subsection (c), which provided: “(c) Prior 
to July 1, 1995, the Division of Youth 
Services and the Division of Children and 
Family Services shall submit its recom- 
mended format and content for the report 
to the Joint Committee on Children and 
Youth for its review and comment.” 

Amendments. The 2017 amendment 
substituted “Division of Aging, Adult, and 


Behavioral Health Services” for “Division 
of Behavioral Health Services” in (a)(1) 
and the introductory language of (b); sub- 
stituted “Division of Aging, Adult, and 
Behavioral Health Services of the Depart- 
ment of Human Services” for “Division of 
Behavioral Health Services” in (a)(2), 
(b)(5), and (c); inserted “of the Department 
of Human Services” following “Youth Ser- 
vices” in (a)(2); substituted “include with- 
out limitation” for “contain, but not be 
limited to” in the introductory language of 
(b); and added “of the Department of Hu- 
man Services” at the end of (b)(5). 

Cross References. Provision of infor- 
mation and assistance by the Crimes 
Against Children Division of the Division 
of Arkansas State Police, § 12-8-508. 


9-32-204. Annual performance reports — Arkansas Child Wel- 


fare Report Card. 


(a)(1)(A) The Division of Youth Services, the Division of Aging, Adult, 
and Behavioral Health Services, and the Division of Children and 
Family Services shall issue an annual report on the performance of 
the child welfare system on a county-by-county basis. 

(B) The Division of Aging, Adult, and Behavioral Health Services 
will report information by mental health catchment areas with state 


totals. 


(2) This annual report will be known as the “Arkansas Child Welfare 


Report Card”. 


(b) The Arkansas Child Welfare Report Card shall contain, but not be 
limited to, for each county and the state as a whole: 


(1) Client outcome information; 
(2) Case status information; 
(3) Compliance information; 


(4) Management indicators; and 


(5) Other data specified by the Senate Interim Committee on Chil- 


dren and Youth. 


(c) The Arkansas Child Welfare Report Card shall be published and 
transmitted to the Senate Interim Committee on Children and Youth no 
later than December 1 of each year, and it must be published in a 
format that can be easily understood by the general public. 

(d)(1) The Division of Children and Family Services shall report on 
the fatality or near fatality of a child that is reported to the Child Abuse 
Hotline under the Child Maltreatment Act, § 12-18-101 et seq. 
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(2) The data on a reported fatality or near fatality shall include the: 
(A) Age, race, and gender of the child; 
(B) Date of the child’s death or incident; 
(C) Allegations or preliminary cause of death or incident; 
(D) County and type of placement of the child at the time of the 


incident; 


(EK) Generic relationship of the alleged offender to the child; 

(F) Agency conducting the investigation; 

(G) Legal action by the Department of Human Services; and 

(H) Services offered or provided by the department presently and 


in the past. 


(3) The data of a fatality shall also include the name of the child. 

(e)(1) The department shall report hotline reports received on a child 
in the custody of the department, and the department may identify if 
the child maltreatment act or omission occurred before or after the child 
was placed in the custody of the department. 

(2) The data on a report of maltreatment on a foster child shall 


include the: 


(A) Age, race, and gender of the child; 
(B) Allegations of maltreatment; 
(C) County and type of placement of the child at the time of the 


incident; 


(D) Generic relationship of the alleged offender to the child; and 
(E) Action taken by the department. 
(f)(1) The department shall report when a child dies if that child was 
in an out-of-home placement as defined under § 9-27-3083. 
(2) The data on the death of a child in an out-of-home placement 


shall include the: 


(A) Age, race, and gender of the child; 


(B) Date of the child’s death; 


(C) Preliminary cause of death; 


(D) County and type of placement of the child at the time of the 


incident; and 


(E) Action by the department. 


(g) The department shall place any noncase-specific recommenda- 


tions of the department’s internal 
the department’s web page. 


History. Acts 1995, No. 1222, § 4; 
1997-*No+o12, § 5/2001) Now liZi ses: 
2009, No. 674, § 3; 2013, No. 1181, § 3; 
2017, No. 913, § 31. 

A.C.R.C. Notes. As enacted, subdivi- 
sion (a)(1) began: “Beginning December 1, 
1995”. 

As enacted, this section also provided: 
“Prior to July 1, 1995, the Division of 
Youth Services and the Division of Chil- 
dren and Family Services shall submit its 
recommended format and content for the 


Child Death Review Committee on 


report to the Joint Committee on Children 
and Youth for its review and comment.” 

Amendments. The 2017 amendment 
substituted “Division of Aging, Adult, and 
Behavioral Health Services” for “Division 
of Behavioral Health Services” in (a)(1)(A) 
and “Division of Aging, Adult, and Behav- 
ioral Health Services of the Department of 
Human Services” for “Division of Behav- 
ioral Health Services” in (a)(1)(B). 

Cross References. Provision of infor- 
mation and assistance by the Crimes 
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Against Children Division of the Division 
of Arkansas State Police, § 12-8-508. 


9-32-205. Annual performance audits. 


(a) The Senate Interim Committee on Children and Youth shall 
conduct annual performance audits of the Division of Youth Services, 
the Division of Aging, Adult, and Behavioral Health Services, and the 
Division of Children and Family Services. 

(b) To establish performance auditing standards, the Senate Interim 
Committee on Children and Youth shall use for guidance the Standards 
for Audit of Governmental Organizations, Programs, Activities, and 
Functions (revised), published by the United States Government Ac- 
countability Office. 

(c) The performance audits shall include without limitation a com- 
plete assessment of the compliance of the Division of Youth Services, 
the Division of Aging, Adult, and Behavioral Health Services, and the 
Division of Children and Family Services with state laws and rules and 
federal regulations and with the terms and conditions of the court- 
ordered settlement agreement. 

(d) To conduct the performance audit, the Senate Interim Committee 
on Children and Youth may utilize surveys, client interviews, and other 
research methodology that it deems necessary. 


History. Acts 1995, No. 1222, § 5; 
1997, No. 312, § 6; 2001, No. 1727, § 4; 
BOLING, 9C0,-89 (2.53; 2017,, No. 91s, 
88732, 30; 2019, No: 31648 9733; 

A.C.R.C. Notes. As enacted, this sec- 
tion contained two additional subsections, 
which provided: “(e) The Joint Committee 
on Children and Youth shall commence 
preparations for the performance audits 
immediately. 

“(f) The Joint Committee on Children 
and Youth shall review the performance 
audit procedures, methodology and design 
no later than July 1, 1995.” 


Amendments. The 2017 amendment 
substituted “Division of Aging, Adult, and 
Behavioral Health Services” for “Division 
of Behavioral Health Services” in (a) and 
(c); and substituted “include without limi- 
tation” for “contain, but not be limited to” 
hauled 

The 2019 amendment inserted “laws 
and rules” in (c). 

Cross References. Provision of infor- 
mation and assistance by the Crimes 
Against Children Division of the Division 
of Arkansas State Police, § 12-8-508. 


9-32-206. Provision of information and assistance. 


(a) The Division of Youth Services, the Division of Aging, Adult, and 
Behavioral Health Services, and the Division of Children and Family 
Services shall make available to the Senate Interim Committee on 
Children and Youth a list of all reports the unit submits to the Secretary 
of the Department of Human Services. 

(b) Under the direction of the secretary, the Division of Youth 
Services, the Division of Aging, Adult, and Behavioral Health Services, 
and the Division of Children and Family Services shall work coopera- 
tively with and provide any necessary assistance to the Senate Interim 
Committee on Children and Youth. 
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(c) Notwithstanding any agency rules to the contrary, the Division of 
Youth Services, the Division of Aging, Adult, and Behavioral Health 
Services, and the Division of Children and Family Services shall 
furnish information to members of the General Assembly, legislative 


staff, or legislative committees immediately upon request. 


History. Acts 1995, No. 1222, § 6; 
TOD TENG O12 8 OO Noe tied. 8 0, 
2013, No. 980, § 4; 2017, No. 913, § 34; 
2019, No. 910, § 5150. 

Amendments. The 2017 amendment 
substituted “Division of Aging, Adult, and 
Behavioral Health Services” for “Division 
of Behavioral Health Services” in (a); sub- 
stituted “Division of Aging, Adult, and 
Behavioral Health Services of the Depart- 


ment of Human Services” for “Division of 
Behavioral Health Services” in (b) and (c); 
and inserted “of the Department of Hu- 
man Services” following “Division of Youth 
Services” in (b) and (c). 

The 2019 amendment substituted “Sec- 
retary of the Department of Human Ser- 
vices” for “Director of the Department of 
Human Services” in (a); and substituted 
“secretary” for “director” in (b). 


9-32-207. Annual report to General Assembly. 


The Senate Interim Committee on Children and Youth shall report 
annually to the General Assembly its findings and recommendations 
regarding the child welfare system. 


History. Acts 1995, No. 1222, § 7; 
199 RING) ot 2, 86. 


CHAPTER 33 
YOUTH VIOLENCE 


SUBCHAPTER. 
1. GENERAL Provisions. [RESERVED.] 
2. CoMMON GROUND ProGRAM. [REPEALED.] 


3. AFTER-SCHOOL ENRICHMENT PRoGRAM. [REPEALED. | 


SUBCHAPTER 1 — GENERAL PROVISIONS 


[Reserved. | 


SUBCHAPTER 2 — Common GRouND PROGRAM 
[Repealed.] 


SECTION. 
9-33-201 — 9-33-206. [Repealed.] 


9-33-201 — 9-33-206. [Repealed. | 


Publisher’s Notes. This subchapter 
was repealed by Acts 2013, No. 1152, 9. 
The subchapter was derived from the fol- 
lowing sources: 

9-33-201. Acts 1997, No. 745, § 1. 

9-33-202. Acts 1997, No. 745, § 2. 


9-33-203. Acts 1997, No. 745, § 3. 
9-33-204. Acts 1997, No. 745, § 4; 1999, 


No. 1518, § 5. 


9-33-205. Acts 1997, No. 745, § 5; 2001, 


No. 1553, § 21; 2013, No. 1107, § 11. 


9-33-206. Acts 1997, No. 745, § 6. 
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SUBCHAPTER 3 — AFTER-SCHOOL ENRICHMENT PROGRAM 


[Repealed.] 


SECTION. 
9-33-301 — 9-33-304. [Repealed.] 


9-33-301 — 9-33-304. [Repealed.] 
Publisher’s Notes. This subchapter 

was repealed by Acts 2013, No. 1152, 

§ 10. The subchapter was derived from 


the following sources: 
9-33-301. Acts 1999, No. 1513, § 1. 


CHAPTER 34 
VOLUNTARY PLACEMENT OF A CHILD 


9-33-302. Acts 1999, No. 1513, § 2. 

9-33-303. Acts 1999, No. 1513, § 3. 

9-33-304. Acts 1999, No. 1513, § 4; 
2007, No. 827, § 125. 


SUBCHAPTER. 
1. GENERAL Provisions. [RESERVED.] 
2. VOLUNTARY DELIVERY OF A CHILD. 


Publisher’s Notes. Acts 2001, No. 236, 
was entitled the Safe Haven Act. 


SUBCHAPTER 1 — GENERAL PROVISIONS 


[Reserved.] 


SUBCHAPTER 2 — VoLUNTARY DELIVERY OF A CHILD 


SECTION. 
9-34-201. Definitions. 
9-34-202. Delivery to medical provider, 
| law enforcement agency, or 
fire department. 


Cross References. Endangering the 
welfare of a minor in the first degree, 
§ 5-27-205. 

Effective Dates. Acts 2009, No. 758, 
§ 29, provided: “Contingent Effectiveness. 
This act shall not become effective unless 
an act of the Eighty-Seventh General As- 


SECTION. 

9-34-203. Care of the child. 

9-34-204. Missing Persons Information 
Clearinghouse. 


sembly repealing the Arkansas Child Mal- 
treatment Act, § 12-12-501 et seq., and 
enacting a new Child Maltreatment Act, 
§ 12-18-101 et seq., becomes effective.” 
The contingency in Acts 2009, No. 758, § 
29, was met by Acts 2009, No. 749. 
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9-34-201. Definitions. 


For purposes of this chapter: 

(1) “Fire department” means any organization that is staffed twenty- 
four (24) hours a day and established for the prevention or extinguish- 
ment of fires, including, but not limited to, fire departments organized 
under municipal or county ordinances, improvement districts, member- 
ship fee-based private fire departments, and volunteer fire depart- 
ments; 

(2) “Law enforcement agency” means any police force or organization 
whose primary responsibility as established by law or ordinance is the 
enforcement of the criminal, traffic, or highway laws of this state as 
defined in § 12-9-301 and that is staffed twenty-four (24) hours a day; 
and 

(3) “Medical provider” means any emergency department of a hospi- 
tal licensed under § 20-9-214. 


History. Acts 2001, No. 236, § 1; 2019, added the definition for “Fire depart- 
Nov isos 72: ment”. 
Amendments. The 2019 amendment 


RESEARCH REFERENCES 


U. Ark. Little Rock L. Rev. Survey of sembly, Family Law, 24 U. Ark. Little 
Legislation, 2001 Arkansas General As-_ Rock L. Rev. 483. 


CASE NOTES 


Cited: Burnette v. State, 354 Ark. 584, 
127 S.W.3d 479 (2003). 


9-34-202. Delivery to medical provider, law enforcement 
agency, or fire department. 


(a) Any medical provider, law enforcement agency, or fire depart- 
ment shall take possession of a child who is thirty (30) days old or 
younger without a court order if the parent of the child, without 
expressing an intent to return for the child, leaves the child: 

(1) With or voluntarily delivers the child to the medical provider, law 
enforcement agency, or fire department; or 

(2) In a newborn safety device that is: 

(A) Voluntarily installed by the medical provider, law enforcement 
agency, or fire department; 
(B) Physically located inside a hospital, law enforcement agency, 

or fire department that is staffed twenty-four (24) hours a day by a 

medical services provider; and 

(C) Located in an area that is conspicuous and visible to the 
employees of the hospital, law enforcement agency, or fire depart- 
ment. 

(b)(1) A medical provider, law enforcement agency, or fire depart- 
ment that takes possession of a child under subsection (a) of this section 
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shall perform any act necessary to protect the physical health and 
safety of the child. 

(2) A medical provider, law enforcement agency, or fire department 
shall: 

(A) Keep the identity of a parent who relinquishes a child under 
this section confidential; and 

(B) Not release or otherwise make the identity of the parent 
available except to a: 

(i) Law enforcement agency investigating abuse or neglect of the 
child that was committed before the child was delivered to the 
medical provider or law enforcement agency; or 

(ii) Prosecuting attorney pursuing charges against a parent for 
abuse or neglect of the child that was committed before the child was 
delivered to the medical provider, law enforcement agency, or fire 
department. 

(c) A medical provider, law enforcement agency, or fire department 
shall not be criminally or civilly liable for any good faith acts or 
omissions performed under this section. 

(d) A medical provider, law enforcement agency, or fire department 
that voluntarily installs a newborn safety device shall: 

(1) Be responsible for the cost of the installation; and 

(2) Install an adequate dual alarm system connected to the physical 
location of the newborn safety device that is: 

(A) Tested at least one (1) time per week to ensure the alarm 
system is in working order; and 

(B) Visually checked at least two (2) times per day to ensure the 
alarm system is in working order. 


History. Acts 2001, No. 236, § 1; 2013, Amendments. The 2019 amendment 
Nowi00448. 1; 2019, No. 185, $°3. rewrote the section. 


CASE NOTES 


Cited: Burnette v. State, 354 Ark. 584, 
127 S.W.3d 479 (2003). 


9-34-2083. Care of the child. 


(a) Upon delivery of the child to a medical provider, law enforcement 
agency, or fire department, the law enforcement officer, an appropriate 
employee of the fire department, or an appropriate employee of the 
hospital shall take the child into protective custody for seventy-two (72) 
hours under the Child Maltreatment Act, § 12-18-101 et seq. 

(b) The law enforcement officer, employee of the fire department, or 
employee of the hospital shall immediately notify the Division of 
Children and Family Services, which shall initiate a dependency- 
neglect petition under the Arkansas Juvenile Code of 1989, § 9-27-301 
et seq. 
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History. Acts 2001, No. 236, § 1; 2009, ate employee of the fire department, or an 
No. 758, § 18; 2019, No. 185, § 4. appropriate employee of the hospital” for 

Amendments. The 2019 amendment, “or an appropriate hospital employee’; 
in (a), substituted “medical provider, law substituted “employee of the fire depart- 
enforcement agency, or fire department” ment, or employee of the hospital” for “or 
for “law enforcement agency or a medical hospital employee” in (b); and made a 
provider”, and substituted “an appropri- stylistic change. 


9-34-204. Missing Persons Information Clearinghouse. 


The Division of Children and Family Services shall utilize the 
Missing Persons Information Clearinghouse and any other national 
and state resources to determine whether the child is a missing child. 


History. Acts 2001, No. 236, § 1. 
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ATTORNEYS AT LAW —Cont’d 
Juvenile delinquents —Cont’d 
Extended juvenile jurisdiction 
offenders. 
Right to counsel, §§9-27-316, 
9-27-317, 9-27-504. 
Parent counsel. 
Commission for parent counsel, 
§$9-27-701 to 9-27-705. 
Extended juvenile jurisdiction 
offenders. 
Right to counsel, §9-27-317. 
Waiver of right to counsel, §9-27-317. 


AUDITS AND AUDITORS. 
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BABY DROP-OFF LAW. 

Voluntary delivery to medical 
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Child custody. 
Termination of parental rights, 
§9-27-325. 
Juvenile delinquents. 
Extended juvenile jurisdiction 
offenders, §9-27-503. 
Juvenile proceedings. 
Specific types of actions, §9-27-325. 
Termination of parental rights, 
§9-27-325. 
Reinstatement of parental rights, 
§9-27-370. 
Resumption of services for parent, 
§9-27-369. 
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CHILD ABUSE AND NEGLECT. 

Abandoned children. 

Voluntary delivery to medical provider, 
fire department or law 
enforcement agency, §§9-34-201 to 
9-34-204. 

Burden of proof, §9-27-325. 

Commencement of 
dependency-neglect proceedings, 
§9-27-310. 

Death of child. 

Public disclosure of fatalities or near 
fatalities. 

Division of children and family 
services, §9-28-120. 

Definitions. 

Prevention of child abuse and neglect, 
§9-30-103. 

Dependency-neglect proceedings. 

Adjudication hearings, §9-27-327. 

Attendance of child welfare 
ombudsman, §9-27-325. 

Commencement, §9-27-310. 

Contents of petition, §9-27-311. 

Disposition, §§9-27-334, 9-27-335. 

Case plans, §$9-27-402. 

Division of dependency-neglect 
representation, §9-27-401. 

Right to counsel, §9-27-316. 

Notice to respondents, §9-27-312. 

Putative parents, identification, 
§9-27-325. 

Right to counsel, §9-27-316. 

Faith healing. 

Scope of dependent-neglect orders, 
§9-27-335. 

Fatalities or near fatalities, public 
disclosure. 

Child welfare public accountability. 

Annual performance reports, 
§9-32-204. 

Quarterly performance reports, 
§9-32-2038. 

Division of children and family 
services, §9-28-120. 

Human services department, 
children and family services 
division, §§9-28-101 to 9-28-120. 

Prevention of child abuse and 
neglect. 

Children’s trust fund, §9-30-109. 

Definitions, §9-30-103. 

Human services department. 

Grants or loans, §§9-30-107, 
9-30-108. 
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CHILD ABUSE AND NEGLECT 
—Cont’d 
Prevention of child abuse and 
neglect —Cont’d 
Human services department —Cont’d 
Powers and duties, $9-30-105. 
Receipt of money, §9-30-106. 
Public disclosure of fatalities or 
near fatalities. 
Division of children and family 
services, §9-28-120. 
Religious beliefs of parent. 
Medical or surgical treatment. 
Scope of dependent-neglect orders, 
§9-27-335. 
Youth mediation program, §§9-31-401 
to 9-31-405. 


CHILD CARE FACILITIES. 
Fatalities or near fatalities, public 
disclosure. 
Division of children and family 
services, §9-28-120. 


CHILD CUSTODY. 
Abandoned child. 

Medical provider, fire department or 
law enforcement agency taking 
possession, §9-34-203. 

Child placement, §§9-29-201 to 
9-29-208. 
Human services department. 

Custody due to actions of other than 
custodial parent, §9-25-104. 

Placement of children, §§9-29-201 to 
9-29-208. 


CHILD DEATH AND NEAR 
FATALITY 
MULTIDISCIPLINARY REVIEW 
COMMITTEE, §$9-25-105. 


CHILD PLACEMENT. 
Children and family services 
division. 
Changes in foster care placement, 
§9-28-109. 
Discrimination prohibited, §9-28-106. 
Preference for relative caregivers, 
§§9-28-105, 9-28-108. 
Religious preferences, §9-28-106. 
Trial placements, §9-28-108. 
Circuit courts. 
Juvenile cases, §9-27-355. 
Case plans, §9-27-402. 
Courts. 
Interstate compact on placement of 
children. 
Authority of courts to place children 
in other states pursuant to 
compact, §9-29-207. 


VOLUME INDEX 


CHILD PLACEMENT —Cont’d 

Fictive kin placements. 

Human services department, juveniles 
in custody of, §9-27-355. 

Financial responsibility for placed 

children. 

Interstate compact on placement of 
children, §9-29-208. 

Governor. 

Interstate compact on placement of 
children. 

Appointment of compact 
administrator, §9-29-202. 

Group homes. 

Therapeutic group homes and 
independent living programs, 
§§9-28-601 to 9-28-603. 

Human services department. 
Juveniles in custody of, §9-27-355. 
Overseeing interstate compact on 

placement of children, §9-29-203. 

Independent living programs, 

§§9-28-601 to 9-28-603. 

Interstate compact on placement of 

children. 

Agreements with institutions or 
agencies of other states concerning 
visitation or supervision, 
§9-29-206. 

Agreements with other states 
pursuant to compact, §9-29-205. 

Courts authorized to place children in 
other states pursuant to compact, 
§9-29-207. 

Discharge of child. 

Determination, §9-29-204. 
Enforcement of compact, §9-29-203. 
Financial responsibility for placed 

children, §9-29-208. 

Governor. 

Appointment of compact 
administrator, §9-29-202. 

Human services department. 

Determination when to discharge 
child, §9-29-204. 

Text, §9-29-201. 

Visitation or supervision. 

Agreements with institutions or 
agencies in other states, 
§9-29-206. 

Licensing of child welfare agencies, 

§§9-28-410 to 9-28-415. 

Relatives. 

Preferential consideration for 
placement, §9-27-335. 
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CHILD PLACEMENT —Cont’d 
States. 
Interstate compact on placement of 
children. 
Agreements with other states 
pursuant to compact, §9-29-205. 

Therapeutic group homes, §§9-28-601 
to 9-28-6083. 

Trial home placement with parent 
or person from whom custody 
was removed, §§9-27-355, 
9-28-108. 

Voluntary delivery to medical 
provider, fire department or law 
enforcement agency, §$9-34-201 
to 9-34-204. 


CHILDREN AND FAMILY SERVICES 
DIVISION, §§9-28-101 to 9-28-120. 


CHILDREN AND MINORS. 

Abandoned children. 

Voluntary delivery to medical provider, 
fire department or law 
enforcement agency, §§9-34-201 to 
9-34-204. 

Accounts and accounting. 

Transfers to minors. 

Accounting by custodian, §9-26-219. 

ADEPT program. 

Human services department, 
§§9-31-201, 9-31-202. 

Adoption. 

Child placement, §§9-29-201 to 
9-29-208. 

Age. 

Removing disabilities of minors, 
§9-26-104. 

Age of majority, §9-25-101. 

Alcoholic beverages. 

Age of majority, §9-25-101. 

Juvenile proceedings, §$9-27-303. 

Bonds, surety. 

Transfers to minors. 

Custodian, §9-26-215. 

Child death and near fatality 
multidisciplinary review 
committee, §9-25-105. 

Child placement, §§9-29-201 to 
9-29-208. 

Child welfare accountability act, 
§§9-32-201 to 9-32-207. 

Child welfare public accountability 
act, §§9-32-201 to 9-32-207. 

Construction and interpretation. 

Securities ownership by minors, 
§9-26-304. 

Repealer, §9-26-307. 
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CHILDREN AND MINORS —Cont’d 
Construction and interpretation 
—Cont’d 
Securities ownership by minors 
—Cont’d 
Severability of subchapter, 
§9-26-306. 

Transfers to minors, §9-26-223. 
Emergency provisions, §9-26-226. 
Repealer, §9-26-227. 

Severability of subchapter, 
§9-26-225. 
Contracts. 

Rescission by minor. 

Restitution, §9-26-101. 
Courts. 

Removing disabilities of minors. 
Jurisdiction of courts, §9-26-104. 
Petitions. 

Jurisdiction of courts, §9-26-104. 
Criminal law and procedure. 
Trial of minor in circuit court, 
§9-27-318. 
Custodians. 
Duties of custodians, §9-27-353. 
Damages. 
Willful and malicious destruction of 
property. 
Liability of parents or legal 
guardians, §9-25-102. 
Definitions. 

Age of majority, §9-25-101. 

Securities ownership, §9-26-301. 

Transfers to minors, §9-26-201. 

Disabilities. 
Removing disabilities of minors, 
§9-26-104. 
Emancipation of juveniles, §9-27-362. 
Gifts. 
Transfers to minors, §§9-26-201 to 
9-26-227. 
Guardians. 
Delivery of personal property to minor, 
§9-26-102. 
Payment of money to minors, 
§9-26-102. 
Independent living programs, 
§§9-28-601 to 9-28-603. 
Investments. 
Transfers to minors. 
Custodial property, §9-26-212. 
Jurisdiction. 
Removing disabilities of minors, 
§9-26-104. 
Liability. 

Destruction of property by minors. 
Liability of parents or legal 

guardians, $9-25-102. 
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CHILDREN AND MINORS —Cont’d 
Liability —Cont’d 
Securities ownership by minors. 

Disaffirming security transaction by 
minors. 

Prohibited unless other party had 
notice or actual knowledge of 
minority, §9-26-303. 

No liability for treating minor as 
having capacity to own 
securities unless written notice 
or actual knowledge of minority, 
§9-26-302. 

Licensing of child welfare agencies, 

§§9-28-410 to 9-28-415. 

Majority. 
Age of majority, §9-25-101. 
Mental health. 
Least restrictive placement, 
§$9-27-601 to 9-27-6083. 

Assessment of services required, 
§§9-27-602, 9-27-603. 

Legislative intent, §9-27-601. 

Money. 
Payment of money to minors, 
§9-26-102. 
Nonresidents. 
Real property. 
Removal of disabilities with respect 
to real estate, §9-26-104. 

Personal property. 

Delivery to minors, §9-26-102. 

Persons 18 years of age or older. 

Ownership of property, §9-26-103. 

Petitions. 

Removing disabilities of minors, 

§9-26-104. 

Placement of children, §§9-29-201 to 

9-29-208. 

Property. 
Destruction of property by minors, 
§9-25-102. 
Real property. 
Nonresident minors. 
Removal of disabilities with respect 
to real estate, §9-26-104. 

Persons 18 years of age or older. 

Ownership of property, §9-26-103. 

Removing disabilities of minors. 

Courts. 

Jurisdiction, §9-26-104. 
Effect, §9-26-104. 
Jurisdiction. 

Courts, §9-26-104. 
Nonresident minors. 

Removal of disabilities with respect 
to real estate, §9-26-104. 

Petitions, §9-26-104. 


VOLUME INDEX 


CHILDREN AND MINORS —Cont’d 
Removing disabilities of minors 

—Cont’d 

Powers, §9-26-104. 

Real property. 

Nonresident minors. 

Removal of disabilities with 
respect to real estate, 
§9-26-104. 

Sales. 

Rescission by minor. 

Restitution, §9-26-101. 

Securities ownership. 

Citation of act, §9-26-305. 

Construction and interpretation. 

Repealer, §9-26-307. 

Severability of subchapter, 
§9-26-306. 

Uniform construction among states, 
§9-26-304. 

Definitions, §9-26-301. 

Liability. 

Disaffirming security transaction by 
minors. 

Prohibited unless other party had 
notice or actual knowledge of 
minority, §9-26-303. 

No lability for treating minor as 
having capacity to own 
securities unless written notice 
or actual knowledge of minority, 
§9-26-302. 

Short title, §9-26-305. 

Sexually exploited children. 

Referral protocol to coordinate delivery 

of services to, §9-27-323. 
Therapeutic group homes, §§9-28-601 

to 9-28-603. 

Transfers to minors, §§9-26-201 to 

9-26-227. 

Uniform laws. 

Uniform securities ownership by 
minors act, §§9-26-301 to 
9-26-307. 

Uniform transfers to minors act, 
§§9-26-201 to 9-26-227. 

Youth mediation program, §§9-31-401 

to 9-31-405. 

Youth services. 

General provisions, §§9-28-201 to 

9-28-217. 


CHILDREN BORN OUT OF 
WEDLOCK. 
Circuit courts. 
Juvenile cases. 
Paternity not established, 
proceedings concerning, 
§9-27-342. 
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CHILD SUPPORT. 
Juvenile cases. 

Order of support, §9-27-346. 
Orders. 

Juvenile cases, §9-27-346. 


CHILD WELFARE AGENCY 
LICENSING, §§9-28-410 to 
9-28-415. 


Church-related exemption, §9-28-408. 


Confidentiality of records, §9-28-407. 
Criminal records checks, §9-28-409. 
Voluntary respite care providers, 
§9-28-410. 
Definitions, §9-28-402. 
Department enforcement duties, 
§9-28-406. 
Fatalities or near fatalities. 
Division of children and family 
services, §9-28-120. 
Issuance of license, §§9-28-405, 
9-28-407. 
Maltreatment of juvenile, §§9-28-405, 
9-28-406. 
Penalties, §§9-28-405, 9-28-407. 
Requirement of license, §9-28-407. 
Review board. 
Authority, §9-28-403. 
Creation, §9-28-403. 
Duties, §9-28-405. 
Members, §9-28-404. 
Revocation, suspension or denial of 
license, §9-28-405. 
Rules, §§9-28-405, 9-28-406. 
Sales of child welfare agencies, 
§9-28-407. 
Title of subchapter, §9-28-401. 
Voluntary respite care providers. 
Agreement with provider approved by 
qualified nonprofit organization, 
§9-28-410. 
License exemption, §9-28-410. 


CHILD WELFARE PUBLIC 

ACCOUNTABILITY ACT. 
Annual report, §9-32-204. 

Arkansas child welfare report card, 

§9-32-204. 

Audits. 

Performance audits, §9-32-205. 
Child welfare report card, §9-32-204. 
Citation of act, §9-32-201. 

Division of children and family 
services. 

Reports. 

Distribution of copies, §9-32-206. 
Findings of legislature, §9-32-202. 
Goals, §9-32-202. 

Legislative findings, §9-32-202. 
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CHILD WELFARE PUBLIC 
ACCOUNTABILITY ACT —Cont’d 
Quarterly performance reports, 
§9-32-203. 
Reports. 
Annual report, §9-32-204. 
Distribution of copies, §9-32-206. 
Quarterly performance reports, 
§9-32-203. 
Senate interim committee on children 
and youth, §9-32-207. 
Short title, §9-32-201. 


CHILD WELFARE REPORT CARD, 
§9-32-204. 


CHURCHES AND OTHER PLACES 
OF WORSHIP. 

Child welfare agency licensing 
exemption, §9-28-408. 


CIGARETTES, TOBACCO AND 
NICOTINE PRODUCTS. 

Foster children, smoking in 
presence of, §9-28-110. 


CIRCUIT COURTS. 
Appeals. 

Juvenile cases, §9-27-343. 
Emancipation of juveniles, §9-27-362. 
Fees. 

Juvenile cases. 

Diversion fee, §9-27-323. 
Intake officers. 
Designation, §9-27-308. 
Statements to not admissible, 
§9-27-321. 
Jurisdiction. 
Juvenile cases, §9-27-306. 
Extended juvenile jurisdiction 
offenders, §§9-27-501 to 
9-27-510. 
Filing and transfer to criminal 
division, §9-27-318. 
Juvenile cases. ; 
Adjudication hearings, §9-27-327. 
Admissibility of evidence generally, 
§9-27-319. 
Appeals, §9-27-343. 
Assessments, validated risk and needs, 
§9-27-368. 
Best interest of the child standard, 
§9-27-102. 
Children and family services 
division, §9-28-104. 
Case plans, §9-27-402. 
Children and family services 
division, §9-28-111. 
Children and family services division, 
§§9-28-101 to 9-28-120. 
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CIRCUIT COURTS —Cont’d 
Juvenile cases —Cont’d 


CIRCUIT COURTS —Cont’d 
Juvenile cases —Cont’d 


Commencement of proceedings, 
§9-27-310. 
Commission for parent counsel, 
§$9-27-701 to 9-27-705. 
Apportionment of funds, §9-27-704. 
Contracting with attorneys to 
provide counsel, §9-27-704. 
Creation of commission, §9-27-703. 
Definition of parent, §9-27-702. 
Executive director, §9-27-704. 
Governance, §9-27-703. 
Legislative intent, §9-27-701. 
Members, §9-27-703. 
Powers and duties, §9-27-704. 
Rulemaking by commission, 
§9-27-705. 
Community-based sanctions, 
§§9-28-701 to 9-28-704. 
Compacts to share costs, §9-27-350. 
Compliance with federal acts, 
§9-27-349. 
Conduct of hearings generally, 
§9-27-325. 
Confidentiality of records, $9-27-309. 
Court-appointed special advocate, 
§9-27-316. 
Court costs and fees, §9-27-367. 
Custody. 
Detention hearings, §9-27-326. 
Duties of custodians, §9-27-353. 
Preliminary investigations, 
§9-27-324. 
Release, §9-27-322. 
Removal of juvenile from custody of 
parent or guardian, §9-27-328. 
Periodic review, §9-27-337. 
Taking juvenile into custody, 
§9-27-313. 
Dependent-neglected disposition, 
§§9-27-334, 9-27-335. 
Case plans, §9-27-402. 
Division of dependency-neglect 
representation, §9-27-401. 
Right to counsel, §9-27-316. 
Detention. 
Hearings, §9-27-326. 


Limitations on detention, §9-27-336. 


Punitive isolation or solitary 
confinement of juveniles, 
§9-27-371. 

Disposition. 

Dependent-neglected, §§9-27-334, 
9-27-335. 

Family in need of services, 
§§9-27-332, 9-27-333. 

Hearings, §9-27-329. 


Disposition —Cont’d 
Order on finding of delinquency, 
§§9-27-330, 9-27-331. 

Diversion, §9-27-323. 
Division of dependency-neglect 

representation, §9-27-401. 
Double jeopardy, §9-27-319. 
Emancipation of juveniles, §9-27-362. 
Emergency orders, §9-27-314. 
Evidence. 

Admissibility of evidence generally, 
§9-27-319. 

Extended juvenile jurisdiction 
offenders, §§9-27-501 to 9-27-510. 
Family in need of services, §§9-27-332, 
9-27-333. 
Fees. 
Diversion fee, §9-27-323. 
Fifteenth-month review hearing, 
§9-27-359. 
Review reports, §9-27-361. 
Fourteen years of age or older, 
information to be provided to 
juveniles, §9-28-111. 
Hearings. 

Adjudication hearings, $9-27-327. 

Attendance of child welfare 
ombudsman, §9-27-325. 

Conduct of hearings generally, 
§9-27-325. 

Detention hearings, §9-27-326. 

Disposition hearings, §9-27-329. 

Diversion, §9-27-323. 

Fifteenth-month review hearing, 
§9-27-359. 

Permanency planning hearing, 
§9-27-338. 

Probable cause hearings, $9-27-315. 

Intake officers. 

Designation, §9-27-308. 

Statements to not admissible, 
§9-27-321. 

Jurisdiction, §9-27-306. 

Extended juvenile jurisdiction 
offenders, §§9-27-501 to 
9-27-510. 

Legislative findings, §9-27-102. 
Mental health services assessments, 
§§9-27-601 to 9-27-603. 
Notice to defendants, §9-27-312. 
Order on finding of delinquency, 
§§9-27-330, 9-27-331. 
Paternity not established, proceedings 
concerning, §9-27-342. 
Permanency planning hearing, 
§9-27-338. 
Court reports, §9-27-361. 
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CIRCUIT COURTS —Cont’d 
Juvenile cases —Cont’d 
Petitions, §9-27-314. 
Placement of juvenile, §9-27-355. 
Case plans, §9-27-402. 
Preliminary investigations. 
Custody, §9-27-324. 
Probable cause hearings, §9-27-315. 
Probation officers. 
Appointment and duties of probation 
officers, §9-27-308. 
Probation revocation, §9-27-339. 
Progress reports on juveniles, 
§9-27-354. 
Removal of juvenile from custody, 
§9-27-328. 
Reports, §9-27-344. 
Permanency planning hearings, 
§9-27-361. 
Progress reports on juveniles, 
§9-27-354. 
Review reports, §9-27-361. 
Restrictions on publication of 
proceedings, §9-27-348. 
Right to counsel, §9-27-316. 
Waiver, §9-27-317. 
Risk and needs assessments, 
§9-27-368. 
Sex offender registration. 
Screening and risk assessment, 
§9-27-356. 
Statements not admissible, §9-27-321. 
Support orders, §9-27-346. 
Termination of parental rights, 
§9-27-341. 
Fifteenth-month review hearing, 
§9-27-359. 
Review reports, §9-27-361. 
Reinstatement of parental rights, 
§9-27-370. 
Resumption of services for parent, 
§9-27-369. 
Review, §9-27-360. 
Reports, §9-27-361. 
Right to counsel, §9-27-316. 
Transfer to criminal division, 
§9-27-318. 
Unsupervised visitation, court 
permitting, §9-27-325. 
Youth mediation program, §§9-31-401 
to 9-31-405. 
Records. 
Juvenile cases. 
Confidentiality of records, §9-27-309. 


COMMUNITY WORK SERVICES. 
Juvenile delinquents, §9-27-332. 
Youth services. 
Community-based sanctions, 
§§9-28-701 to 9-28-704. 
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COMPACTS. 
Adoption. 
Interstate compact on adoption and 
medical assistance, §9-29-301. 
Placement of children, §§9-29-201 to 
9-29-208. 
Child placement. 
Interstate compact on the placement of 
children, §§$9-29-201 to 9-29-208. 
Juvenile delinquents. 
Interstate compact for juveniles, 
§9-29-401. 


CONFIDENTIALITY OF 
INFORMATION. 
Child welfare agencies, §9-28-407. 
Criminal records checks, §9-28-409. 
Juvenile delinquents. 
Court records, §9-27-309. 
Youth services. 
Juvenile records confidentiality, 
§9-28-217. 


CONTINUANCES. 

Child abuse and neglect. 
Permanency planning hearings, 

§9-27-338. 

Dependency-neglect proceedings. 
Adjudication hearings, §9-27-327. 

Termination of parental rights, 

§9-27-341. 


CONTRACTS. 
Minors. 
Rescission by minor. 
Restitution, §9-26-101. 


CORRECTIONS. 
Division of correction. 
Juvenile correctional facilities. 
Security inspections, §9-28-302. 


COSTS. 
Juvenile cases in circuit court, 
§9-27-367. 
Juvenile delinquents. 
Compacts to share costs, §9-27-350. 


COURTS. 
Administrative office of the courts. 
Division of dependency-neglect 
representation, §9-27-401. 
Child placement. 
Interstate compact on placement of 
children. 

Authority of courts to place children 
in other states pursuant to 
compact, §9-29-207. 

Minors. 
Removing disabilities of minors. 

Jurisdiction of courts, §9-26-104. 
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COURTS —Cont’d 
Minors —Cont’d 
Removing disabilities of minors 
—Cont’d 
Petitions. 
Jurisdiction of courts, §9-26-104. 


CRIME INFORMATION CENTER. 
Juvenile delinquents. 
Felony or weapons adjudication. 
Availability of juvenile records to 
center, §9-27-309. 


CRIMINAL HISTORY RECORD 
CHECKS. 
Adoptions. 

Background checks on prospective 
foster or adoptive parents, 
§9-28-117. 

Child welfare agency licensing, 
§9-28-409. 

Voluntary respite care providers, 

§9-28-410. 
Foster care. 

Background checks on prospective 
foster or adoptive parents, 
§9-28-117. 


CRIMINAL LAW AND PROCEDURE. 


Juvenile delinquents. 
Disposition, §9-28-206. 
Minors. 
Trial of minor in circuit court, 
§9-27-318. 
Youth services. 
Disposition of delinquent youths, 
§9-28-206. 


CUSTODIANS. 
Juvenile cases. 
Duties of custodians, §9-27-353. 
Minors. 
Transfers to minors, §§9-26-201 to 
9-26-227. 
Transfers to minors, §§9-26-201 to 
9-26-2277. 


D 
DAMAGES. 
Minors. 
Willful and malicious destruction of 
property. 


Liability of parents or legal 
guardians, §9-25-102. 


DEATH... 

Child death and near fatality 
multidisciplinary review 
committee, §9-25-105. 


DEATH —Cont’d 
Children and family services 
division. 
Disclosure of child fatalities or near 
fatalities, §9-28-120. 


DEFENSES. 
Termination of parental rights. 
Remedy of condition causing prior 


involuntary termination, 
§9-27-341. 


DEFINED TERMS. 
Abandoned infant. 
Juvenile code, §9-27-303. 
Abandonment. 
Juvenile code, §9-27-303. 
Abuse. 
Juvenile code, §9-27-303. 
ADEPT. 
Juveniles, §9-31-201. 
Adjudication hearing. 
Juvenile code, §9-27-303. 
Adoption assistance. 
Interstate compact on adoption and 
medical assistance, §9-29-301. 
Adoptions assistance state. 
Interstate compact on adoption and 
medical assistance, §9-29-301. 
Adoptive home. 
Child welfare agency licensing, 
§9-28-402. 
Adult. 
Transfers to minors, §9-26-201. 
Adult sentence. 
Juvenile code, §9-27-303. 
Adverse action. 
Child welfare agency licensing, 
§9-28-402. 
Aggravated circumstances. 
Juvenile code, §9-27-303. 
Alternative compliance. 
Child welfare agency licensing, 
§9-28-402. 
Appropriate authority in the 
receiving state. 
Interstate compact on the placement of 
children, §9-29-204. 
Appropriate public authorities. 
Interstate compact on the placement of 
children, §9-29-203. 
Approved volunteer. 
Immunity of foster parents, §9-28-115. 
Attorney ad litem. 
Juvenile code, §9-27-303. 
Awaiting foster care placement. 
Families in need of services, 
§9-27-332. 
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Bank. 
Securities ownership by minors, 
§9-26-301. 
Benefit plan. 
Transfers to minors, §9-26-201. 
Boarding school. 
Child welfare agency licensing, 
§9-28-402. 
Broker. 
Securities ownership by minors, 
§9-26-301. 
Transfers to minors, §9-26-201. 
Business. 
Children and family services division, 
§9-28-119. 
Bylaws. 
Interstate compact for juveniles, 
§9-29-401. 
Caretaker. 
Juvenile code, §9-27-303. 
Case plan. 
Juvenile code, §9-27-308. 
Child. 
Child abuse and neglect prevention, 
§9-30-103. 
Child welfare agency licensing, 
§9-28-402. 
Interstate compact on the placement of 
children, §9-29-201. 
Child abuse. 
Prevention, §9-30-103. 
Child placement agency. 
Child welfare agency licensing, 
§9-28-402. 
Child welfare agency, §9-28-402. 
Child with special needs. 
Interstate compact on adoption and 
medical assistance, §9-29-301. 
Class A violation. 
Child welfare agency licensing, 
§9-28-402. 
Class B violation. 
Child welfare agency licensing, 
§9-28-402. 
Commitment. 
Juvenile code, §9-27-303. 
Compact administrator. 
Interstate compact for juveniles, 
§9-29-401. 
Compacting state. 
Interstate compact for juveniles, 
§9-29-401. 
Conservator. 
Transfers to minors, §9-26-201. 
Court. 
Interstate compact for juveniles, 
§9-29-401. 
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Court —Cont’d 
Juvenile code, §9-27-303. 
Transfers to minors, §9-26-201. 
Court-appointed special advocate 
(CASA). 
Juvenile code, §9-27-303. 
Custodial property. 
Transfers to minors, §9-26-201. 
Custodian. 
Juvenile code, §9-27-303. 
Transfers to minors, §9-26-201. 
Delinquent juvenile. 
Juvenile code, §9-27-303. 
Dependent juvenile. 
Juvenile code, §9-27-303. 
Dependent-neglected juvenile. 
Juvenile code, §9-27-303. 
Deputy compact administrator. 
Interstate compact for juveniles, 
§9-29-401. 
Detention. 
Juvenile code, §9-27-303. 
Detention hearing. 
Juvenile code, §9-27-303. 
Deviant sexual activity. 
Juvenile code, §9-27-303. 
Disposition hearing. 
Juvenile code, §9-27-303. 
Emergency child care. 
Child welfare agency licensing, 
§9-28-402. 
Executive head. 
Interstate compact on the placement of 
children, §9-29-202. 
Exempt child welfare agency, 
§9-28-402. 
Expungement. 
Confidentiality of records, §9-27-309. 
Juvenile code, §9-27-309. 
Extended juvenile jurisdiction 
offender. 
Juvenile code, §9-27-303. 
Extraordinary circumstances. 
Dependency-neglect proceedings. 
Adjudication hearings, §9-27-327. 
Permanency planning hearings, 
§9-27-338. 
Termination of parental rights, 
§9-27-341. 
Family in need of services. 
Juvenile code, §9-27-3038. 
Family services. 
Juvenile code, §9-27-303. 
Fast track. 
Juvenile code, §9-27-303. 
Fictive kin. 
Children and family services division, 
§9-28-108. 
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Fictive kin —Cont’d 
Child welfare agency licensing, 
§9-28-402. 
Juvenile code, §9-27-303. 
Financial entity. 
Children and family services division, 
§9-28-119. 
Financial institution. 
Transfers to minors, §9-26-201. 
Fire department. 
Voluntary child placement, §9-34-201. 
Forcible compulsion. 
Juvenile code, §9-27-303. 
Foster home. 
Child welfare agency licensing, 
§9-28-402. 
Guardian. 
Juvenile code, §9-27-303. 
Home study. 
Juvenile code, §9-27-303. 
Identifying and descriptive 
information. 
Escape from youth services center, 
facilities or program, §9-28-215. 
Imminent harm. 
Juvenile code, §9-27-303. 
Indecent exposure. 
Juvenile code, §9-27-303. 
Independent living programs, 
§9-28-602. 
Information. 
Children and family services division, 
§9-28-119. 
Interstate commission. 
Interstate compact for juveniles, 
§9-29-401. 
Is being operated in accordance 
with this subchapter. 
Child welfare agency licensing, 
§9-28-408. 
Issuer. 
Securities ownership by minors, 
§9-26-301. 
Juvenile. 
Interstate compact for juveniles, 
§9-29-401. 
Juvenile code, §9-27-303. 


Juvenile detention facility, §9-27-303. 


Law enforcement agency. 

Voluntary child placement, §9-34-201. 
Law enforcement officer. 

Juvenile code, §9-27-303. 
Legal representative. 

Transfers to minors, §9-26-201. 
Local council. 

Child abuse and neglect prevention, 

§9-30-103. 
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DEFINED TERMS —Cont’d 
Mediation. 
Youth mediation program, §9-31-403. 
Medical provider. 
Voluntary child placement, §9-34-201. 
Member of the minor’s family. 
Transfers to minors, §9-26-201. 
Minimum standards. 
Child welfare agency licensing, 
§9-28-402. 
Minor. 
Transfers to minors, §9-26-201. 
Miranda rights. 
Juvenile code, §9-27-303. 
Neglect. 
Child abuse and neglect prevention, 
§9-30-103. 
Juvenile code, §9-27-303. 
Noncompacting state. 
Interstate compact for juveniles, 
§9-29-401. 
Notice of hearing. 
Juvenile code, §9-27-303. 
Order to appear. 
Juvenile code, §9-27-303. 
Out-of-home placement. 
Juvenile code, §9-27-303. 
Parent. 
Children and family services division, 
§9-28-119. 
Interstate compact on adoption and 
medical assistance, §9-29-301. 
Juvenile code, §9-27-303. 
Parent, guardian and custodian. 
Families in need of services, 
§9-27-332. 
Parenting-from-prison program. 
Child abuse and neglect prevention, 
§9-30-103. 
Paternity hearing. 
Juvenile code, §9-27-303. 
Periodically. 
Families in need of services, 
§9-27-332. 
Permanent custody. 
Juvenile code, §9-27-303. 
Person. 
Securities ownership by minors, 
§9-26-301. 
Transfers to minors, §9-26-201. 
Personal representative. 
Transfers to minors, §9-26-201. 
Placement. 
Interstate compact on the placement of 
children, §9-29-201. 
Pornography. 
Juvenile code, §9-27-303. 
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Predisposition report. 
Juvenile code, §9-27-303. 
Prevention program. 
Child abuse and neglect prevention, 
§9-30-103. 
Probation or parole. 
Interstate compact for juveniles, 
§9-29-401. 
Program. 
Youth mediation program, §9-31-403. 
Program for the children of 
prisoners. 
Child abuse and neglect prevention, 
§9-30-103. 
Prosecuting attorney. 
Juvenile code, §9-27-303. 
Protection plan. 
Juvenile code, §9-27-303. 
Proven effective community-based 
alternatives. 
Youth justice reform board, 
§9-28-1202. 
Provisional foster home. 
Child welfare agency licensing, 
§9-28-402. 
Psychiatric residential treatment 
facility. 
Child welfare agency licensing, 
§9-28-402. 
Punitive isolation. 
Juvenile detention, §9-27-371. 
Putative father. 
Children and family services division, 
§9-28-119. 
Juvenile code, §9-27-303. 
Qualified nonprofit organization. 
Child welfare agency licensing, 
§9-28-402. 
Reasonable efforts. 
Juvenile code, §9-27-303. 
Receiving state. 
Interstate compact on the placement of 
children, §9-29-201. 
Relative. 
Children and family services division, 
§§9-28-108, 9-28-119. 
Child welfare agency licensing, 
§9-28-402. 
Religious organization. 
Child welfare agency licensing, 
§9-28-402. 
Residence. 
State. 
Interstate compact on adoption and 
medical assistance, §9-29-301. 
Residential child care facility. 
Child welfare agency licensing, 
§9-28-402. 
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Restitution. 

Juvenile code, §9-27-303. 
Rules. 

Interstate compact for juveniles, 

§9-29-401. 
Safety plan. 

Juvenile code, §9-27-303. 

Secure out-of-home placement. 

Youth justice reform board, 

§9-28-1202. 
Securities. 
Securities ownership by minors, 
§9-26-301. 
Sending agency. 
Interstate compact on the placement of 
children, §9-29-201. 
Sexual abuse. 

Juvenile code, §9-27-303. 
Sexual contact. 

Juvenile code, §9-27-303. 
Sexual exploitation. 

Juvenile code, §9-27-303. 

Sexually exploited children. 

Referral protocol to coordinate delivery 

of services to, §9-27-323. 
Shelter care. 
Juvenile code, §9-27-303. 
Sibling. 
Notice of juvenile transferred to 
custody of department, §9-28-107. 
Significant other. 
Juvenile code, §9-27-303. 
Solitary confinement. 

Juvenile detention, §9-27-371. 
State. 

Interstate compact for juveniles, 

§9-29-401. 
Interstate compact on adoption and 
medical assistance, §9-29-301. 

Transfers to minors, §9-26-201. 
State or local government agency. 

Children and family services division, 

§9-28-119. 
Substantial compliance. 
Child welfare agency licensing, 
§§9-28-402, 9-28-408. 
Temporary camp. 
Child welfare agency licensing, 
§9-28-402. 
Temporary custody. 

Juvenile code, §9-27-3038. 
Therapeutic group homes, §9-28-602. 
Third party. 

Securities ownership by minors, 

§9-26-301. 
Transfer. 
Transfers to minors, §9-26-201. 


527 


DEFINED TERMS —Cont’d 
Transfer agent. 
Securities ownership by minors, 
§9-26-301. 
Transferor. 
Transfers to minors, §9-26-201. 
Trial placement. 
Juvenile code, §9-27-303. 
Trust company. 
Transfers to minors, §9-26-201. 
UCCJA, §9-27-303. 
UCCJEA. 
Juvenile code, §9-27-303. 
UIFSA, §9-27-303. 
Unrelated minor. 
Child welfare agency licensing, 
§9-28-402. 
Victim. 
Juvenile code, §9-27-303. 
Victim of human trafficking. 
Juvenile code, §9-27-303. 
Voluntary respite care. 
Child welfare agency licensing, 
§9-28-402. 
Voluntary respite care provider. 
Child welfare agency licensing, 
§9-28-402. 
Voyeurism. 
Juvenile code, §9-27-303. 
Youth services center. 
Juvenile code, §9-27-303. 
Youth services facility. 
Juvenile code, §9-27-303. 


DETENTION. 
House arrest. 
Families in need of services. 
Placing juveniles in residential 
detention, §9-27-332. 


DISCRIMINATION. 
Child placement. 
Children and family services division. 
Discrimination prohibited, 
§9-28-106. 
DISPUTE RESOLUTION. 


Youth mediation program, §§9-31-401 
to 9-31-405. 
DNA DATABASE. 
Juvenile delinquents. 
Offenses for which samples of DNA 
taken, §9-27-357. 


DOMESTIC RELATIONS. 
Licensing of child welfare agencies, 
§§9-28-410 to 9-28-415. 


DOUBLE JEOPARDY. 
Juvenile delinquents, §9-27-319. 
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DYSLEXIA. 
Juvenile correctional facilities. 
Dyslexia screening and intervention 
plans, §9-31-501. 
Requirements for educators, §9-31-502. 


E 


EMANCIPATION OF MINORS, 
§9-27-362. 


ESCAPE. 
Juvenile delinquents. 
Escape considered act of delinquency, 
§9-27-351. 
Release of information to aid in 
apprehension, §9-27-320. 
Youth services center or facility, 
§§9-28-211, 9-28-214, 9-28-215. 
Youth services center or facility, 
§§9-28-211, 9-28-214, 9-28-215. 


EVIDENCE. 
Juvenile cases. 

Admissibility, §9-27-345. 

Statements not admissible, 
§9-27-321. 

Probable cause hearings, §9-27-325. 
Youth services. 

Commitment not used as evidence, 

§9-28-207. 


EXPUNGEMENT OF RECORDS. 
Juvenile delinquents. 

Arrest but no charge of juvenile, 
removal of arrest record, 
§9-27-320. 

Court records, §9-27-309. 


F 


FAITH HEALING. 
Child abuse and neglect. 
Scope of dependent-neglect orders, 
§9-27-335. 


FAMILY LAW. 

Adoption, §§9-29-201 to 9-29-208. 

Licensing of child welfare agencies, 
§§9-28-410 to 9-28-415. 


FIDUCIARIES. 
Transfers to minors, §§9-26-201 to 
9-26-227. 


FINES. 
Child welfare agencies, §9-28-405. 
Voluntary respite care providers. 
Completion of power of attorney 
without performing required 
background and registry checks, 
§9-28-410. 
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Juvenile delinquency. 
Dispositional alternatives, §9-27-330. 
School attendance violations, 
§9-27-332. 


FINGERPRINTS. 
Juvenile delinquents, §9-27-320. 


FIREFIGHTERS AND FIRE 
DEPARTMENTS. 
Baby drop-off law. 

Voluntary delivery to medical provider, 
fire department or law 
enforcement agency, §§9-34-201 to 
9-34-204. 


FOSTER CARE. 
Care requirements and limitations 

of foster homes, §9-28-415. 

Child placement agency ownership 

of foster home, §9-28-415. 

Children and family services 
division. 
Educational issues, §9-28-112. 

Continuity of educational services, 
§9-28-113. 

Immunity of foster parents, §9-28-115. 
Placement decisions. 

Background checks on prospective 
foster or adoptive parents, 
§9-28-117. 

Changes in foster care placement, 
§9-28-109. 

Discrimination prohibited, 
§9-28-106. 

Preference for relative caregivers, 
§9-28-105. 

Religious preferences, §9-28-106. 

Restrictions on foster and adoptive 
parents, §9-28-116. 

Smoking in presence of foster child, 
§9-28-110. 

Child welfare agency licensing, 

§§9-28-410 to 9-28-415. 

Continuing jurisdiction of court 

upon majority of child, §9-27-363. 

Criminal background checks of 
foster care workers, §9-28-409. 
Education. 
Continuity of educational services, 
§9-28-113. 
Notice of new placement, §9-28-112. 
Foster parent support act, §§9-28-901 

to 9-28-903. 

Legislative findings, §9-28-902. 
Support to be provided, §9-28-903. 
Title of act, §9-28-901. 
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Immunity of foster parents, 
§9-28-115. 

Number of children in foster care 
per foster home, §9-28-415. 
Referral of juvenile not capable of 

transition without assistance, 
§$9-27-363, 9-28-114. 
Requirements and limitations of 
foster homes, §9-28-415. 
Safeguards for children in foster 
care, §§9-28-1001 to 9-28-1003. 
Legislative findings, §9-28-1002. 
Safeguards children entitled to, 
§9-28-1003. 
Siblings, rights, §9-28-1003. 
Title of act, §9-28-1001. 
Schools and education. 
Continuity of educational services, 
§9-28-113. 
Notice of new placement, §9-28-112. 
Siblings, rights. 
Safeguards for children in foster care, 
§9-28-1003. 
Smoking in presence of foster 
children, §9-28-110. 
Transitional planning, §9-27-363. 
Transition planning, §9-28-114. 


G 


GENERAL ASSEMBLY. 
Juvenile proceedings. 
Hearings, attendance of member, 
§9-27-325. 


GIFTS. 
Minors. 
Transfers to minors, §§9-26-201 to 
9-26-227. 
Transfers to minors, §§9-26-201 to 
9-26-2277. 


GRANDPARENTS. 
Juvenile proceedings. 
Notice of hearing, §9-27-325. 


GROUP HOMES. 
Children. 
Therapeutic group homes and 
independent living programs, 
§§9-28-601 to 9-28-6083. 


GUARDIAN AND WARD. 
Minors. 
Delivery of personal property to minor, 
§9-26-102. 
Payment of money to minors, 
§9-26-102. 
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HEALTH. 
Adoption. 
Medical assistance. 
Interstate compact on adoption and 
medical assistance, §9-29-301. 
Inspections. 
Juvenile correctional facilities, 
§9-28-301. 
Medical assistance. 
Adoption. 
Interstate compact on adoption and 
medical assistance, §9-29-301. 


HEARINGS. 
Juvenile delinquents. 
Adjudication hearing, §9-27-327. 
Defined, §9-27-303. 
Attendance of child welfare 
ombudsman, §9-27-325. 
Detention hearing, §9-27-326. 
Defined, §9-27-303. 
Disposition hearing, §9-27-329. 
Defined, §9-27-303. 
Generally, §9-27-325. 
Permanency planning hearings, 
§9-27-338. 
Probable cause hearings, §9-27-315. 


HOUSE ARREST. 
Families in need of services. 
Placing juveniles in residential 
detention, §9-27-332. 
Youth services. 
Community-based sanctions, 
§§9-28-701 to 9-28-704. 


HUMAN SERVICES DEPARTMENT. 
ADEPT. 
Definitions, §9-31-201. 
Duties and objectives of program, 
§9-31-202. 

Assessment, diagnosis, evaluation, 
placement and treatment 
program, §§9-31-201, 9-31-202. 

Child custody. 

Taking custody due to actions of other 
than custodial parent, §9-25-104. 

Child placement. 

Overseeing interstate compact on 
placement of children, §9-29-203. 
Children and family services 
division, §§9-28-101 to 9-28-120. 
Access to information by department, 
§9-28-119. 
Agency cooperation with department 
in transmission of information, 
§9-28-119. 
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HUMAN SERVICES DEPARTMENT 

—Cont’d 

Children and family services 
division —Cont’d 

Authority of division, §9-28-103. 

Best interest of the child standard, 
§9-28-104. 

Case plan development, §9-28-111. 

Child death and near fatality 
multidisciplinary review 
committee, §9-25-105. 

Creation of division, §9-28-102. 

Disclosure of child fatalities or near 
fatalities, §9-28-120. 

Education of foster children, §9-28-112. 

Continuity of educational services, 
§9-28-113. 

Federal parent locator service, 
information from, §9-28-119. 

Foster youth transition planning, 
§9-28-114. 

Functions, §9-28-103. 

Immunity of foster parents, §9-28-115. 

Legislative intent, §9-28-101. 

Notice of juvenile transferred to 
custody of department, §9-28-107. 

Placement of child. 

Background checks on prospective 
foster or adoptive parents, 
§9-28-117. 

Changes in foster care placement, 
§9-28-109. 

Discrimination prohibited, 
§9-28-106. 

Preference for relative caregivers, 
§§9-28-105, 9-28-108. 

Procedures, §9-28-108. 

Religious preferences, §9-28-106. 

Restrictions on foster and adoptive 
parents, §9-28-116. 

Training for division employees, 
§9-28-118. 

Trial placements, §9-28-108. 

Rules promulgation, §9-28-103. 
Smoking in presence of foster child, 
§9-28-110. 
Training for division employees, 
§9-28-118. 
Child welfare agency licensing, 
§§9-28-410 to 9-28-415. 
Juvenile correctional facilities. 
Health inspections. 
Right of entry, §9-28-301. 
Sexually exploited children. 
Referral protocol to coordinate delivery 
of services to, §9-27-323. 
Termination of parental rights. 
Resumption of services for parent, 
§9-27-369. 
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HUMAN SERVICES DEPARTMENT 
—Cont’d 
Youth services. 
General provisions, §§9-28-201 to 
9-28-217. 
Youth justice reform board, 
§§9-28-1201 to 9-28-1203. 


HUMAN TRAFFICKING. 

Referral protocol to coordinate 
services to sexually exploited 
children, §9-27-323. 


I 


IMMUNITY. 
Abandonment of child. 

Medical provider, fire department or 
law enforcement agency taking 
possession, §9-34-202. 

Foster parents, §9-28-115. 
Law enforcement officers. 

Youth services. 

Apprehension and return of escapees 
from centers or facilities, 
§9-28-211. 

Minors. 

Destruction of property by minors. 

Liability of parents or legal 
guardians, §9-25-102. 

Securities ownership by minors. 

Disaffirming security transaction by 
minors. 

Prohibited unless other party had 
notice or actual knowledge of 
minority, §9-26-303. 

No liability for treating minor as 
having capacity to own 
securities unless written notice 
or actual knowledge of minority, 
§9-26-302. 

Parent and child. 

Destruction of property by minors. 

Liability of parents or legal 
guardians, §9-25-102. 

Voluntary placement of children. 

Medical provider, fire department or 
law enforcement agency, 
§9-34-202. 


INDEPENDENT LIVING 
PROGRAMS. 
Definitions, §9-28-602. 
Establishment, §9-28-603. 
Legislative intent, §9-28-601. 


INFANTS. 
Placement of children, §§9-29-201 to 
9-29-208. 
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Voluntary delivery to medical 
provider, fire department or law 
enforcement agency, §§9-34-201 
to 9-34-204. 


INSPECTIONS. 
Juvenile correctional facilities. 
Health inspections. 
Random and unannounced, 
§9-28-301. 
Security inspections. 
Random and unannounced, 
§9-28-302. 


INTERSTATE COMPACTS. 
Adoption. 
Interstate compact on adoption and 
medical assistance, §9-29-301. 
Placement of children, §§9-29-201 to 
9-29-208. 
Child placement. 
Interstate compact on placement of 
children, §§9-29-201 to 9-29-208. 
Juvenile delinquents. 
Interstate compact for juveniles, 
§9-29-401. 


INVESTIGATIONS. 
Juvenile delinquents. 
Custody. 
Preliminary investigations, 
§9-27-324. 
INVESTMENTS. 
Minors. 


Transfers to minors. 
Custodial property, §9-26-212. 


J 
JAILS. 
Juvenile delinquents. 
Detention. 


Limitation when detention with 
adults, §9-27-336. 

Punitive isolation or solitary 
confinement of juveniles, 
§9-27-371. 


JURISDICTION. 
Minors. 
Removing disabilities of minors, 
§9-26-104. 


JURY AND JURY TRIAL. 
Juvenile delinquents. 
Extended juvenile jurisdiction 
offenders. 
Right to trial by jury, §9-27-502. 
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JUVENILE CORRECTIONAL 
FACILITIES. 
Education. 
Dyslexia screening and intervention 
plans, §9-31-501. 
Science of reading, requirements for 
educators, §9-31-502. 
Extended juvenile jurisdiction 
offenders. 
Adult sentence. 
Age limit for transfer to adult 
facilities, §9-27-510. 
Health inspections. 
Random and unannounced, §9-28-301. 
Housing for older juvenile offenders, 
§9-28-801. 
Inspections. 
Health inspections, §9-28-301. 
Security inspections, §9-28-302. 
Juveniles between ages eighteen 
and twenty-one, §9-28-801. 
Limitations on detention, §9-27-336. 
Older juvenile offenders, §9-28-801. 
Punitive isolation or solitary 
confinement of juveniles, 
§9-27-371. 
Reports. 
Health and safety inspections, 
§9-28-301. 
Security inspections. 
Random and unannounced, §9-28-302. 


JUVENILE DELINQUENTS. 
ADEPT program, §§9-31-201, 9-31-202. 
Appeals, §9-27-343. 
Applicability of subchapter, 
§9-27-305. 
Attorneys at law. 
Attorney ad litem, §9-27-316. 
Defined, §9-27-303. 
Division of dependency-neglect 
representation, §9-27-401. 
Families in need of services. 
Right to counsel, §9-27-316. 
Parent counsel. 
Commission for parent counsel, 
§§9-27-701 to 9-27-705. 
Entitlement to, §9-27-317. 
Waiver of right to counsel, §9-27-317. 
Burden of proof. 
Delinquency hearings, §9-27-325. 
Case plans, §9-27-402. 
Citation of subchapter, §9-27-301. 
Commission for parent counsel, 
§§9-27-701 to 9-27-705. 
Community-based sanctions, 
§§9-28-701 to 9-28-704. 
Availability of sanctions, §9-28-702. 
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JUVENILE DELINQUENTS —Cont’d 
Community-based sanctions —Cont’d 

Imposition, §9-28-703. 

Legislative findings, §9-28-701. 

Professional or consultant contracts 
with community-based providers. 

Review, modification or amendment, 
§9-28-704. 
Compacts. 

Cost sharing compacts, §9-27-350. 

Interstate compact for juveniles, 
§9-29-401. 

Confessions, §9-27-366. 

Confidentiality of information. 
Court records, §9-27-309. 

Conflict with other acts. 

Act not to conflict with other acts, 
§9-27-304. 

Construction and interpretation. 

Act not to conflict with other acts, 
§9-27-304. 

Liberal construction of provisions, 
§9-27-302. 

Costs. 
Compacts to share costs, §9-27-350. 
Court-appointed special advocates, 
§§9-27-316, 9-27-401. 

Defined, §9-27-303. 

Criminal information center. 

Felony or weapons adjudication. 

Availability of juvenile records to 
center, §9-27-309. 
Custodians. 
Duties of custodians, §9-27-353. 
Custody. 

Preliminary investigations, §9-27-324. 

Release, §9-27-322. 

Taking into custody, §$9-27-313. 

Return of juvenile to home, 
§9-27-313. 
Definitions, §9-27-303. 
Dependency-neglect representation 
division, §9-27-401. 
Detention. 

Limitations, §9-27-336. 

Punitive isolation or solitary 
confinement of juveniles, 
§9-27-371. 

Disposition. 
Alternatives, §9-27-330. 
Dependent-neglected, §9-27-334. 
Limitations, §9-27-335. 

Families in need of services, 

§9-27-332. 
Limitations, §9-27-333. 

Generally, §9-27-330. 

Hearings, §9-27-329. 

Limitations, §9-27-331. 
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JUVENILE DELINQUENTS —Cont’d 
Disposition —Cont’d 
Validated risk assessment system, 
§9-27-330. 
Youth services, §9-28-206. 
Diversion, §9-27-323. 
DNA samples. 
Offenses for which samples of DNA 
taken, §9-27-357. 
Double jeopardy, §9-27-319. 
Dyslexia screening and intervention 
plans, §9-31-501. 
Escape. 
Considered act of delinquency, 
§9-27-351. 
Release of information to aid in 
apprehension, $9-27-320. 
Evidence. 
Admissibility, §9-27-345. 
Statements not admissible, 
§9-27-321. 
Expungement. 
Court records, §9-27-309. 
Extended juvenile jurisdiction 
offenders, §§9-27-501 to 9-27-510. 
Adjudication hearing, §§9-27-327, 
9-27-505. 
Adult incarceration, §9-27-510. 
Burden of proof, §9-27-503. 
Competency to stand trial, §9-27-502. 
Defined, §$9-27-303. 
Designation hearing, §§9-27-318, 
9-27-501, 9-27-503. 
Disposition hearing, §§9-27-330, 
9-27-331, 9-27-506. 
Findings of fact, §9-27-503. 
Fitness to proceed, §9-27-502. 
Jury trial, §9-27-325. 
Juvenile record deemed adult criminal 
record, §9-27-309. 
Court retention period, §§9-27-309, 
9-27-508. 
Lack of criminal responsibility, 
§9-27-502. 
Order of commitment, §9-27-509. 
Parent counsel, right to, §9-27-317. 
Right to counsel, §§9-27-316, 9-27-317, 
9-27-504. 
Sentencing as an adult, §9-27-507. 
Twenty-first birthday, juvenile not to 
remain in custody of division 
beyond, §9-27-507. 
Waiver of right to counsel, §9-27-317. 
Fifteenth-month review hearing, 
§9-27-359. 
Fingerprinting, §9-27-320. 
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JUVENILE DELINQUENTS —Cont’d 
Foster youth transition planning, 
§9-28-114. 
Continuing jurisdiction of court upon 
majority of child, §9-27-363. 
Grandparents. 
Notice of and attendance at hearings, 
§9-27-325. 
Hearings. 
Adjudication hearing, §9-27-327. 
Attendance of child welfare 
ombudsman, §9-27-325. 
Court reports, §9-27-361. 
Detention hearing, §9-27-326. 
Disposition hearing, §9-27-329. 
Diversion hearing, §9-27-323. 
Fifteenth-month review hearing, 
§9-27-359. 
Generally, §9-27-325. 
Permanency planning hearings, 
§9-27-338. 
Probable cause hearings, §9-27-315. 
Immunity. 
Double jeopardy, §9-27-319. 
Interstate compact for juveniles, 
§9-29-401. 
Investigations. 
Custody. 

Preliminary investigations, 

§9-27-324. 
Jails. 
Detention. 

Limitation when detention with 
adults, §9-27-336. 

Punitive isolation or solitary 
confinement of juveniles, 
§9-27-371. 

Miranda warnings. 
Taking juvenile into custody, 
§9-27-317. 
Notice. 
Delinquency hearings, §9-27-325. 
Notification to defendant, §9-27-312. 
Orders. 
Emergency orders, §9-27-314. 
Ex parte emergency orders, §9-27-314. 
Parental rights. 
Termination, §9-27-341. 
Parent counsel. 
Commission for parent counsel, 
§§9-27-701 to 9-27-705. 
Petitions. 
Commencement of proceedings, 
§9-27-310. 

Who may commence proceedings, 
§9-27-310. 

Contents and form, §$9-27-311. 
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JUVENILE DELINQUENTS —Cont’d 
Photograph and photostating, 
§9-27-320. 
Policy of state regarding juveniles, 
§9-27-302. 
Probation. 
Reports, §9-27-347. 
Revocation, §9-27-339. 
Purpose of subchapter, §9-27-302. 
Reading proficiency. 
Dyslexia screening and intervention 
plans, §9-31-501. 
Science of reading, requirements for 
educators, §9-31-502. 
Records. 
Confidentiality of juvenile records, 
§9-27-309. 
Expungement of juvenile records, 
§9-27-309. 
Removal of child from parent, 
guardian or custodian, §9-27-328. 
Periodic review required, §9-27-337. 
Permanency planning hearings, 
§9-27-338. 
Reports. 
Monthly report, §9-27-344. 
Probation reports, §9-27-347. 
Return of child to parent, guardian 
or custodian. 
Permanency planning hearings, 
§9-27-338. 
Reunification. 
Motion for no reunification services, 
§9-27-365. 
Safety plans, provision to school 
where child enrolled, §9-27-309. 
Sex offender registration. 
Screening and risk assessment, 
§9-27-356. 
Short title, §9-27-301. 
Termination of parental rights, 
§9-27-341. 
Review, §9-27-360. 
Termination of reunification 
services, §9-27-365. 
Title of subchapter, §9-27-301. 
Treatment plan. 
Disposition, §9-27-330. 
Unsupervised visitation, court 
permitting, §9-27-325. 
Validated risk assessment system. 
Dispositions, procedures, $9-27-330. 
Venue. 
County court in which juvenile resides, 
§9-27-307. 
Youth mediation program, §$9-31-401 
to 9-31-405. 
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JUVENILE DELINQUENTS —Cont’d 
Youth services. 
Aftercare by division, §9-27-364. 
Criteria for separation of juvenile 
offenders, §9-28-216. 
Disposition of delinquents, §9-28-206. 
General provisions, §§9-28-201 to 
9-28-217. 


K 


KIDNAPPING. 
Child abduction response teams. 
Multi-agency collaboration for 
statewide response, §9-32-101. 


L 


LACK OF CRIMINAL 
RESPONSIBILITY. 
Juvenile delinquents. 
Extended juvenile jurisdiction 
offenders, §9-27-502. 


LAW ENFORCEMENT OFFICERS. 
Immunity. 
Apprehension and return of escapees 
from youth services centers or 
facilities, §9-28-211. 


LICENSES AND PERMITS. 
Child welfare agencies, §§9-28-410 to 
9-28-415. 


M 


MEDIATION. 
Youth mediation program, §§9-31-401 
to 9-31-405. 


MEDICAL RECORDS. 
Custodians of juveniles. 
Right to obtain, §9-27-353. 


MENTAL HEALTH. 
Least restrictive appropriate 
setting. 
Juveniles, §§9-27-601 to 9-27-603. 


MISSING CHILDREN. 
Child abduction response teams. 
Multi-agency collaboration for 
statewide response, §$9-32-101. 
Missing children information 
clearinghouse. 
Children abandoned to medical 
provider, fire department or law 
enforcement agency, §9-34-204. 
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MISSING CHILDREN —Cont’d 

Voluntary delivery to medical 
provider, fire department or law 
enforcement agency, §§9-34-201 
to 9-34-204. 


MONEY. 
Minors. 
Payment of money to minors, 
§9-26-102. 


N 


NATIVE AMERICANS. 
Child abuse and neglect cases. 
Indian Child Welfare Act application, 
burden of proof, §9-27-325. 


NONRESIDENTS. 
Minors. 
Real property. 
Removal of disabilities with respect 
to real estate, §9-26-104. 


NOTICE. 
Abandoned child. 

Medical provider, fire department or 
law enforcement agency taking 
possession, §9-34-203. 

Child abuse and neglect. 

Public disclosure of fatalities or near 

fatalities. 
Division of children and family 
services, §9-28-120. 
Children and family services 
division. 

Changes in foster care placement, 
§9-28-109. 

Notice of juvenile transferred to 
custody of department, §9-28-107. 

Dependency-neglect proceedings. 

Notification to respondent, §9-27-312. 

Human services department. 

Changes in foster care placement, 
§9-28-109. 

Notice of juvenile transferred to 
custody of department, §9-28-107. 

Juvenile delinquents. 

Delinquency hearings, §9-27-325. 

Dependent-neglected finding, 
§9-27-334. 

Disposition hearings, §9-27-329. 

Families in need of services. 

Intent to order family services, 
§9-27-332. 
Notification to defendant, §9-27-312. 
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O 


ORDERS. 
Juvenile delinquents. 

Emergency orders, §9-27-314. 

Ex parte emergency orders, §9-27-314. 
Youth services. 

Order of commitment, §9-28-208. 


P 


PARENTAGE PROCEEDINGS. 
Putative father. 
Dependency-neglect proceedings. 
Putative parents, identification, 
§9-27-325. 


PARENT AND CHILD. 

Independent living programs, 
§§9-28-601 to 9-28-603. 

Liability. 

Destruction of property by minors. 
Liability of parents or legal 
guardians, §9-25-102. 

Therapeutic group homes, §§9-28-601 

to 9-28-603. 


PERSONAL PROPERTY. 
Minors. 
Delivery to minors, §9-26-102. 
Persons 18 years of age or older. 
Ownership of property, §9-26-103. 


PETITIONS. 
Juvenile cases. 
Commencement of proceedings, 
§9-27-310. 
Contents and form, §9-27-311. 
Emancipation of juvenile, §9-27-362. 
Termination of parental rights. 
Reinstatement of parental rights, 
§9-27-370. 
Minors. 
Removing disabilities of minors, 
§9-26-104. 
Termination of parental rights. 
Reinstatement of parental rights, 
petition for, §$9-27-370. 


PHOTOGRAPHS. 
Juvenile delinquents, §9-27-320. 


PLACEMENT OF CHILDREN, 
§§9-29-201 to 9-29-208. 


POPULAR NAMES AND SHORT 
TITLES. 
Prudent investor act, §9-26-212. 
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POWER OF ATTORNEY. 
Child welfare agency licensing. 
Voluntary respite care providers. 
Agreement in form of power of 
attorney with approved 
provider, §9-28-410. 


PRESUMPTIONS. 
Dependency-neglect proceedings. 
Adjudication hearings. 
Noncustodial parent presumed to be 
fit parent, §9-27-327. 


PRISONS AND PRISONERS. 
Juvenile delinquents. 
Extended juvenile jurisdiction 
offenders. 
Age limit for transfer to adult 
facilities, §9-27-510. 


PROBATE. 
Transfers to minors, §§9-26-201 to 
9-26-227. 


PROBATION. 
Burden of proof. 
Juvenile probation revocation 
hearings, §9-27-325. 
Circuit courts. 
Juvenile cases. 
Probation officers. 
Appointment and duties of 
probation officers, §9-27-308. 
Juvenile cases. 
Intake officers. 
Statements to not admissible, 
§9-27-321. 
Juvenile delinquents. 
Reports, §9-27-347. 
Revocation, §9-27-339. 
Officers. 
Juvenile cases. 
Intake officers. 
Statements to not admissible, 
§9-27-321. 


PROPERTY. 
Minors. } 
Destruction of property by minors, 
§9-25-102. 


PROSTITUTION. 

Referral protocol to coordinate 
services to sexually exploited 
children, §9-27-323. 


PRUDENT INVESTOR RULE. 
Transfers to minors. 
Custodian. 
Care of custodial property. 
Standard of care, $9-26-212. 
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PUBLICATION. 
Juvenile cases. 
Restrictions on publication of 
proceedings, §9-27-348. 


PUBLIC FUNDS. 
Child abuse and neglect. 

Children’s trust fund, §9-30-109. 
Youth services. 

Sale of goods produced at youth 

services centers. 
Special fund from sale of goods, 
§9-28-212. 


R 


REAL PROPERTY. 
Minors. 
Nonresident minors. 
Removal of disabilities with respect 
to real estate, §9-26-104. 
Persons 18 years of age or older. 
Ownership of property, §9-26-103. 


RECORDS. 
Circuit courts. 
Juvenile cases. 
Confidentiality of records, §9-27-309. 
Juvenile delinquents. 
Confidentiality of juvenile records, 
$9-27-309. 


RELIGION. 
Child placement. 
Children and family services division. 
Religious preferences, §9-28-106. 
Child welfare agency licensing. 
Church-related exemption, §9-28-408. 


RELIGIOUS ORGANIZATIONS. 
Child welfare agency licensing. 
Church-related exemption, §9-28-408. 


REPORTS. 
Child welfare accountability act. 
Senate interim committee on children 
and youth, §9-32-207. 
Child welfare public accountability. 
Annual report, §9-32-204. 
Quarterly performance reports, 
§9-32-203. 
Circuit courts. 
Juvenile cases, §9-27-344. 
Progress reports on juveniles, 
§9-27-354. 
Juvenile cases. 
Circuit courts, §9-27-344. 
Progress reports on juveniles, 
§9-27-354. 
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REPORTS —Cont’d 
Juvenile correctional facilities. 
Health and safety inspections, 
§9-28-301. 
Juvenile delinquents. 
Monthly report, §9-27-344. 
Probation reports, §9-27-347. 


RESTITUTION. 
Juvenile cases. 
Order on finding of delinquency, 
§9-27-331. 
Youth services. 
Community-based sanctions, 
§$9-28-701 to 9-28-704. 


RIGHT OF ENTRY. 

Juvenile correctional facilities. 
Health inspections, §9-28-301. 
Security inspections, §9-28-302. 


S 


SAFE HAVEN FOR INFANTS ACT, 
§$9-34-201 to 9-34-204. 


SAFETY. 
Juvenile correctional facilities. 
Security inspections, §9-28-302. 


SALES. 
Minors. 
Rescission by minor. 
Restitution, §9-26-101. 
Youth services. 
Goods produced at youth service 
centers. 
Special fund from sale of goods, 
§9-28-212. 


SCHOOLS AND EDUCATION. 
Foster children. 
Continuity of educational services, 
§9-28-113. 
Notice of new placement, §9-28-112. 
Institutions. 
Youth services centers, §9-28-205. 
Juvenile delinquents. 
Safety plans provided to school, 
§9-27-309. 
Youth mediation program, $§9-31-401 
to 9-31-405. 
Youth services centers, §9-28-205. 


SECURITIES. 
Minors. 
Uniform securities ownership by 
minors act, §§9-26-301 to 
9-26-307. 
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SECURITIES —Cont’d 
Uniform laws. 
Securities ownership by minors, 
§§9-26-301 to 9-26-307. 


SENTENCING. 
Juvenile delinquents. 
Extended juvenile jurisdiction 
offenders. 
Adult incarceration, §9-27-510. 
Petition for sentence as an adult, 
§9-27-507. 
Twenty-first birthday, juvenile not to 
remain in custody of division 
beyond, §9-27-507. 


SERVICE OF NOTICE, PROCESS 
AND OTHER PAPERS. 
Termination of parental rights 
cases, §9-27-341. 
Reinstatement of parental rights, 
§9-27-370. 


SEX OFFENDER REGISTRATION. 
Juvenile adjudicated delinquents. 
Screening and risk assessment, 
§9-27-356. 


SEXUALLY EXPLOITED 
CHILDREN. 

Referral protocol to coordinate 
delivery of services to, §9-27-323. 


SMOKING. 
Foster children, smoking in 
presence of, §9-28-110. 


SPIRITUAL TREATMENT. 
Child abuse and neglect. 
Scope of dependent-neglect orders, 
§9-27-335. 


STATE POLICE. 
Child abduction response teams. 
Multi-agency collaboration for 
statewide response, §9-32-101. 


STATES. 
Child placement. 
Interstate compact on placement of 
children. 
Agreements with other states 
pursuant to compact, §9-29-205. 


SUPREME COURT OF ARKANSAS. 
Attorneys at law. 
Dependency-neglect representation. 
Court’s standards for appointed 
counsel, §9-27-401. 
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SURRENDER OF NEWBORNS. 

Voluntary delivery to medical 
provider, fire department or law 
enforcement agency, §§9-34-201 
to 9-34-204. 


T 


TEACHERS. 
Dyslexia and related learning 
disorders. 
Youth services, juveniles committed to 
division. 
Educator requirements, §9-31-501. 
TERMINATION OF PARENTAL 
RIGHTS, §9-27-341. 
Burden of proof, §9-27-325. 
Fifteenth-month review hearing, 
§9-27-359. 
Reports, §9-27-361. 
Petition to terminate. 
Authorization to file, §9-27-359. 
Reinstatement of parental rights, 
§9-27-370. 
Resumption of services for parent, 
§9-27-369. 
Review, §9-27-360. 
Reports, §9-27-361. 
Right to counsel, §9-27-316. 


THERAPEUTIC GROUP HOMES. 
Definitions, §9-28-602. 
Establishment, §9-28-603. 
Legislative intent, §9-28-601. 


TRANSFERS TO MINORS, §§9-26-201 
to 9-26-227. 
Accounts and accounting. 
By custodian, §9-26-219. 
Applicability of subchapter, 
§§9-26-202, 9-26-221. 
Effect on existing custodianships, 
§9-26-222. 
Citation of subchapter, §9-26-224. 
Construction and interpretation, 
§9-26-223. 
Emergency provisions, §9-26-226. 
Repealer, §9-26-227. 
Severability of subchapter, §9-26-225. 
Custodial property. 
Care, §9-26-212. 
Control, §9-26-209. 
Investments, §9-26-212. 
Manner of creating, §9-26-209. 
Receipt for, §9-26-208. 
Standard of care, §9-26-212. 
Use, §9-26-214. 
Custodians. 
Accounting by, §9-26-219. 


VOLUME INDEX 


TRANSFERS TO MINORS —Cont’d 
Custodians —Cont’d 

Bonds, surety, §9-26-215. 

Care of custodial property, §9-26-212. 

Compensation, §9-26-215. 

Death, §9-26-218. 

Declining to serve, §9-26-218. 

Designation of initial custodian, 

§9-26-209. 

Expenses. 

Reimbursement, §9-26-215. 
Jurisdiction over, §9-26-202. 
Liability. 

Determination, §9-26-219. 
Nomination, §9-26-203. 

Powers. 

Generally, §9-26-213. 

Prudent person rule. 

Care of custodial property. 

Standard of care, §9-26-212. 

Records of transactions, §9-26-212. 

Removal, §9-26-218. 

Resignation, §9-26-218. 

Single custodianship, §9-26-210. 

Successor custodian. 

Designation, §9-26-218. 
Termination of custodianship, 

§9-26-220. 
Definitions, §9-26-201. 
Effect of subchapter on existing 

custodianships, §9-26-222. 

Effect of transfer, §9-26-211. 
Emergency provisions, §9-26-226. 
Fiduciaries. 

Other transfer by fiduciary, §9-26-206. 
Forms, §9-26-209. 

Gifts. 

Transfer by gift, §9-26-204. 
Investments. 

Custodial property, §9-26-212. 
Irrevocable transfer, §9-26-211. 
Liabilities. 

Exemption of third person from 

hability, §9-26-216. 

Liability to third person, §9-26-217. 

Third person, §9-26-217. 

Manner of effecting transfer, 

§9-26-209. 

Obligor. 

Transfer by obligor, §9-26-207. 
Power of appointment. 

Transfer by exercise of power, 

§9-26-204. 
Prudent person rule. 

Custodian. 

Care of custodial property. 

Standard of care, §9-26-212. 
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TRANSFERS TO MINORS —Cont’d 
Receipt for custodial property, 
§9-26-208. 
Scope of subchapter, §9-26-202. 
Single custodianship, §9-26-210. 
Third persons exempt from liability, 
§9-26-216. 
Title, §9-26-224. 
Trust. 
Transfer authorized by trust, 
§9-26-205. 
Validity of transfer, §9-26-211. 
Wills. 
Transfer authorized by will, §9-26-205. 


U 


UNIFORM LAWS. 
Minors. 

Uniform securities ownership by 
minors act, §§9-26-301 to 
9-26-307. 

Uniform transfers to minors act, 
§§9-26-201 to 9-26-227. 

Securities. 

Securities ownership by minors act, 

§$9-26-301 to 9-26-307. 


UNIVERSITY OF ARKANSAS. 
Law school. 
Youth mediation program, §§9-31-401 
to 9-31-405. 


Vv 


VENUE. 
Juvenile delinquents. 
County court in which juvenile resides, 
§9-27-307. 


VISITATION AND PARENTING 
TIME. 
Juvenile cases. 

Unsupervised visitation, court 
permitting, §9-27-325. 
Unsupervised visitation, court 

permitting, §9-27-325. 


VITAL RECORDS. 
Putative father registry. 
Dependency-neglect proceedings, 
identification of putative parent, 
§9-27-325. 


VOLUNTARY PLACEMENT OF 
CHILDREN. 

Delivery to medical provider, fire 
department or law enforcement 
agency, §§9-34-201 to 9-34-204. 
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W 


WARRANTS. 
Juvenile delinquents. 
Arrest without warrant, §9-27-313. 


Y 


YOUTH JUSTICE REFORM BOARD, 
§§9-28-1201 to 9-28-1203. 

Cost savings from reduction of 
secure out-of-home placements, 
§9-28-1203. 

Created, §9-28-1201. 

Duties, §9-28-1202. 

Members, §9-28-1201. 

Powers, §9-28-1202. 


YOUTH MEDIATION PROGRAM, 
§§9-31-401 to 9-31-405. 

Creations, §9-31-404. 

Powers and duties, §9-31-404. 

Program goals, §9-31-405. 

Public policy, §9-31-402. 

Title of act, §9-31-401. 

Definitions, §9-31-403. 


YOUTH SERVICES. 

Adjustment evaluation of youths. 
Observation and assessment center, 

§9-28-204. 
Aftercare services, §9-27-364. 
Centers, §9-28-205. 
Defined, §9-27-303. 
Child welfare public accountability 
act, §§9-32-201 to 9-32-207. 

Classification of youths. 

Observation and assessment center, 
§9-28-204. 

Commitment of youths, §9-28-207. 
Conditions and terms, §9-28-209. 
Criteria for separation of juvenile 

offenders, §9-28-216. 
Orders, §9-28-208. 
Commitment orders, §9-28-208. 
Community-based sanctions, 
§§9-28-701 to 9-28-704. 

Confidentiality of records, §9-28-217. 

Declaration of legislature, §9-28-201. 

Delinquent youths. 

Disposition, §9-28-206. 
Division. 
Creation, §9-28-202. 
Director. 
Appointment, §9-28-202. 
Duties, §9-28-203. 
Observation and assessment center, 
§9-28-204. 
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YOUTH SERVICES —Cont’d 
Division —Cont’d 

Powers, §9-28-203. 

Reports. 

Distribution of copies, §9-32-206. 
Services provided, §9-28-203. 
Validated risk assessment system to 

be utilized, §9-28-203. 
Educational institutions. 
Youth services centers, §9-28-205. 
Education requirements. 
Dyslexia screening and intervention 
plans. 

Educator requirements, §9-31-502. 

Requirements, §9-31-501. 

System of education, §9-28-205. 
Escape from youth services center, 
facilities or program, §9-28-211. 
Release of information, §9-28-215. 
Evidence. 
Commitment not used as evidence, 
§9-28-207. 
Facilities. 
Defined, §9-27-303. 
Funds. 
Sale of goods produced at youth 
service centers. 
Special fund from sale of goods, 
§9-28-212. 


YOUTH SERVICES —Cont’d 
Law enforcement officers. 
Immunity for apprehension and return 
of escapees, §9-28-211. 
Legislative declaration, §9-28-201. 
Observation and assessment center, 
§9-28-204. 
Commitment conditions and terms, 
§9-28-209. 
Order of commitment, §9-28-208. 
Orientation of youths. 
Observation and assessment center, 
§9-28-204. 
Parole. 
Continuing jurisdiction of youth 
services upon release, §9-28-210. 
Reception of youths. 
Observation and assessment center, 
§9-28-204. 
Release, §9-28-210. 
Rules. 
Authority to promulgate, $9-28-203. 
Sales. 
Goods produced at youth service 
centers. 
Special fund from sale of goods, 
§9-28-212. 
Youth justice reform board, 
§§9-28-1201 to 9-28-1203. 
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Index to Title 9 


A 


ABANDONED CHILDREN. 

Voluntary delivery to medical 
provider, fire department or law 
enforcement agency, §§9-34-201 
to 9-34-204. 


ABANDONED SPOUSE. 
Marriage. 
Presumption of spouse’s death, 
§9-11-108. 
Validity of subsequent marriage, 
§9-11-108. 


ABATEMENT, REVIVAL AND 
SURVIVAL OF ACTIONS. 
Paternity proceedings, §9-10-103. 
Revival of judgment, §9-10-119. 


ABSTRACTERS. 
Certificate of authority. 
Revocation. 
Child support enforcement, 
§9-14-239. 
Certificate of registration. 
Revocation. 
Child support enforcement, 
§9-14-239. 
Child support enforcement. 
Suspension or revocation of license, 
§9-14-239. 


ABUSE. 
Adult maltreatment. 

Custody and protective services, 
§§9-20-101 to 9-20-124. 
Child safety centers, §§9-5-101 to 

9-5-115. 


ACCOUNTANTS. 
Certified public accountants. 
Revocation, suspension or denial of 
license or certificate. 
Child support enforcement, 
§9-14-239. 
Child support enforcement. 
Revocation or suspension of 
registration, §9-14-239. 
Permits. 
Revocation or suspension. 
Child support enforcement, 
§9-14-239. 


ACCOUNTANTS —Cont’d 
Public accountants. 
Registration. 
Revocation or suspension. 
Child support enforcement, 
§9-14-239. 
Revocation, suspension or denial of 
license. 
Child support enforcement, 
§9-14-239. 
Registration. 
Public accountants. 
Revocation or suspension. 
Child support enforcement, 
§9-14-239. 


ACCOUNTINGS BY FIDUCIARIES. 
Minors. 
Transfers to minors. 
Accounting by custodian, §9-26-219. 


ACKNOWLEDGMENTS. 
Marriage. 
Contracts to be acknowledged, 
§9-11-301. 
Procedure, §9-11-302. 
Premarital agreements, §9-11-402. 


ACTIONS. 
Child custody. 

Uniform child custody jurisdiction and 
enforcement act, §§9-19-101 to 
9-19-401. 

Child support. 
Arrearages. 
Limitations of actions, §9-14-236. 
Paternity proceedings, §§9-10-102 to 
9-10-121. 
Spouses. 

Right to sue or be sued separately, 

§9-11-503. 
Support for children. 

Arrearages. 

Limitations of actions, §9-14-236. 


ADEPT. 

Human services department, 
§§9-31-201, 9-31-202. 

ADMISSIONS. 


Juvenile delinquents. 
Confessions, §9-27-366. 
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ADOPTION. 

Acceptance of consideration for 
relinquishment of a minor, 
§9-9-206. 

Advertising. 

Child welfare agency review board. 

Duties, §9-28-405. 

Appeals. 

Revised uniform adoption act. 

Appeal from and validation of 
adoption decree, §9-9-216. 

Subsidized adoption. 

Appeals from decisions of 
department, §9-9-412. 

Attorneys providing services. 

Governor’s pro bono adoption service 
award, §9-9-601. 

Baby drop off law. 

Voluntary delivery to medical provider, 
fire department or law 
enforcement agency, §§9-34-201 to 
9-34-204. 

Birth parent redaction requests and 
contact preferences, §§9-9-801 to 
9-9-804. 

Access to adoption file by requester, 
§9-9-803. 

Birth certificate of adoptee, requester 
obtaining, §9-9-804. 

Definitions, §9-9-801. 

Fee for adoption file, §9-9-803. 

Forms, §9-9-802. 

Immunity of department employees 
releasing information, §9-9-804. 

Sending of adoption file to requester, 
duties of department, §9-9-803. 

Submission of forms, §9-9-802. 

Birth records. 

Revised uniform adoption act. 

Application for new birth record, 
§9-9-219. 

Child abuse and neglect. 

Fast track adoption of Garrett’s law 
babies, §9-9-702. 

Child born to unmarried mother, 
§9-9-224. 

Putative father registry, §§9-9-223, 
9-9-224. 

Child placement. 

Generally, §§9-29-201 to 9-29-208. 

Children in state custody. 

Prior adoptions validated, §9-9-301. 

Child support. 

Revised uniform adoption act, 
§9-9-220. 

Clerk of court where petition filed, 
duties, §9-9-212. 
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ADOPTION —Cont’d 
Collection of adoption information, 
§9-9-104. 
Compacts. 
Interstate compacts on adoption and 
medical assistance, §9-29-301. 
Placement of children, §§9-29-201 to 
9-29-208. 
Consent. 
Revised uniform adoption act. 
How consent is executed, §9-9-208. 
Persons as to whom consent not 
required, §9-9-207. 
Persons required to consent, 
§9-9-206. 
Withdrawal of consent, §9-9-209. 
Construction and interpretation. 
Revised uniform adoption act, 
§9-9-221. 
Repeal and effective date, §9-9-222. 
Decrees. 
Revised uniform adoption act, 
§9-9-213. 
Appeals, §9-9-216. 
Effect of decree, §9-9-215. 
Limitation on questioning decree, 
§9-9-216. 
Recognition of foreign decrees 
affecting adoption, §9-9-218. 
Residence of child, §9-9-213. 
Validation of decree, §9-9-216. 
When final, §9-9-213. 
Definitions. 
Revised uniform adoption act, 
§9-9-202. 
Subsidized adoption. 
Child, §9-9-402. 
Special needs, §9-9-402. 
Eligibility. 
Streamlined adoption process, 
§9-9-701. 

Subsidized adoption, §9-9-407. 
Employee adoption leave, §9-9-105. 
Fast track adoption of Garrett’s law 

babies, §9-9-702. 
Finance. 
Subsidized adoption, §§9-9-401 to 
9-9-412. 
Free-standing birthing centers. 
Surrender of child to adoptive parents, 
§9-9-101. 
Full faith and credit. 
Revised uniform adoption act. 
Recognition of foreign decrees 
affecting adoption, §9-9-218. 

Genetic history of child, §9-9-212. 
Governor’s pro bono adoption 

service award, §9-9-601. 
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ADOPTION —Cont’d 
Guardian ad litem. 
Revised uniform adoption act. 
Relinquishment of rights by 
incompetent parents, §9-9-220. 
Guardianship proceedings. 
Revised uniform adoption act. 
Petition for adoption not asserted in, 
§9-9-205. 
Health history of child, §9-9-212. 
Hearings. 
Revised uniform adoption act. 
Attendance of child welfare 
ombudsman, §9-9-217. 
Confidentiality, §9-9-217. 
Petitions for adoption, §9-9-212. 
Appearances, §9-9-214. 
Continuances, §9-9-214. 
Disposition of petition, §9-9-214. 
Persons as to whom notice not 
required, §9-9-207. 
Home study. 
Affidavit, §9-9-103. 
Revised adoption act, §9-9-212. 
Hospitals. 
Surrender of child to adoptive parents 
under court order, §9-9-101. 
Relief from liability, §9-9-101. 
Human services department. 
Children and family services division. 
Background checks on prospective 
foster or adoptive parents, 
§9-28-117. 
Restrictions on foster and adoptive 
parents, §9-28-116. 
Rules, promulgation, §9-9-508. 
Streamlined adoption process, 
§9-9-701. 
Subsidized adoption. 
Appeals from decision of 
department, §9-9-412. 
Subsidy agreements, §9-9-408. 
Duration, §9-9-410. 
Renewal, termination or 
modification, §9-9-411. 
Voluntary adoption agency, §9-9-503. 
Inconvenient forum. 
Revised uniform adoption act, 
§9-9-205. 
Information sheet. 
Collection of adoption information, 
§9-9-104. 
Interstate child custody 
proceedings. 
Inapplicability of act, §9-19-103. 
Interstate compacts. 
Interstate compact on adoption and 
medical assistance, §9-29-301. 
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ADOPTION —Cont’d 
Interstate compacts —Cont’d 
Placement of children, §§9-29-201 to 
9-29-208. 
Investigations. 
Revised uniform adoption act. 
Fingerprint based background check 
required, §9-9-212. 
Petitions for adoption, §9-9-212. 
Jurisdiction. 
Revised uniform adoption act, 
§9-9-205. 
Licensing of child welfare agencies, 
§§9-28-410 to 9-28-415. 
Limitation on questioning decree. 
Revised uniform adoption act, 
§9-9-216. 
Mutual consent voluntary registry. 
Defined, §9-9-501. 
Newborns. 
Fast track adoption of Garrett’s law 
babies, §9-9-702. 
Notice. 
Revised uniform adoption act. 
Petitions for adoption, §9-9-212. 
Persons as to whom notice not 
required, §9-9-207. 
Petitions for adoption. 
Home study affidavit, §9-9-103. 
Putative father registry. 
Revised uniform adoption act. 
Nature of petition. 
Statements of inquiry, §9-9-210. 
Revised uniform adoption act. 
Disposition of petitions, §9-9-214. 
Effect of petition, §9-9-215. 
Filing of petitioner’s expenditures, 
§9-9-211. 
Hearings, §9-9-212. 
Appearance, continuance, 
deposition of petition, 
§9-9-214. 
Persons as to whom notice not 
required, §9-9-207. 
Investigations, §9-9-212. 
Nature of caption, §9-9-205. 
Nature of petitions, §9-9-210. 
Putative father registry. 
Statements of inquiry, §9-9-210. 
Notice, §9-9-212. 

Persons as to whom notice not 
required, §9-9-207. 
Placement of children, §$9-29-201 to 

9-29-208. 
Prior adoptions validated, §9-9-301. 
Purpose of act. 
Revised uniform adoption act, 
§9-9-221. 
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ADOPTION —Cont’d 
Putative father registry. 
Child born to unmarried mother, 
§§9-9-223, 9-9-224. 
Procedure for adoption, §9-9-224. 
Petitions for adoption. 
Revised uniform adoption act. 
Nature of petition. 


Statements of inquiry, §9-9-210. 


Records. 

Birth parent redaction requests and 
contact preferences, §§9-9-801 to 
9-9-804. 

Revised uniform adoption act. 

Confidentiality, §9-9-217. 

Subsidized adoption. 

Confidentiality, §9-9-406. 
Relatives preferred over 

nonrelatives, §9-9-102. 
Religion. 

Genetic parent’s religious preference, 

§9-9-102. 
Residence of minor. 
Revised uniform adoption act. 
Requirements, §9-9-213. 
Reunion of adult adoptees with 
birth parents. 
Voluntary registry to track, §9-9-503. 
Revised uniform adoption act. 

Appeals. 

From final orders or decrees, 
§9-9-216. 

Birth records. 

Application for new birth record, 
§9-9-219. 

Citation of subchapter, §9-9-201. 

Consent. 

How consent is executed, §9-9-208. 

Persons required to consent, 
§9-9-206. 

Persons to whom consent not 
required, §9-9-207. 

Withdrawal of consent, §9-9-209. 

Construction and interpretation, 
§9-9-221. 

Repeal and effective date, §9-9-222. 

Decrees, §9-9-213. 

Appeals, §9-9-216. 

Effect of decree, §9-9-215. 

Limitation on questioning decree, 
§9-9-216. 

Recognition of foreign decrees 
affecting adoption, §9-9-218. 

Residence of child, requirements, 
§9-9-213. 

Validation of decree, §9-9-216. 

When final, §9-9-213. 

Definitions, $9-9-202. 


ADOPTION —Cont’d 
Revised uniform adoption act 


—Cont’d 
Full faith and credit. 
Recognition of foreign decrees 
affecting adoption, $9-9-218. 
Guardian ad litem. 
Relinquishment of rights by 
incompetent parents, §9-9-220. 
Guardianship proceedings. 
Petition for adoption not asserted in, 
§9-9-205. 
Hearings. 
Attendance of child welfare 
ombudsman, §9-9-217. 
Confidentiality, §9-9-217. 
Petitions for adoption, §9-9-212. 

Appearances, §9-9-214. 

Continuances, §9-9-214. 

Disposition of petition, §9-9-214. 

Persons to whom notice not 
required, §9-9-207. 

Inconvenient forum, §9-9-205. 
Investigations. 

Petitions for adoption, §9-9-212. 
Jurisdiction, §9-9-205. 
Limitation on questioning decree, 

§9-9-216. 

Nonparental relatives. 
Termination of rights, §9-9-223. 
Notice. 
Petitions for adoption, §9-9-212. 

Persons as to whom notice not 

required, §9-9-207. 
Parent and child. 
Child born to unmarried mother, 
§9-9-224. 
Relinquishment and termination of 
relationship, §9-9-220. 
Petitions for adoption. 
Disposition of petitions, §9-9-214. 
Effect of petition, §9-9-215. 
Filing of petitioner’s expenditures, 
§9-9-211. 
Hearings, §9-9-212. 

Appearance, continuance, 
deposition of petition, 
§9-9-214. 

Persons to whom notice not 
required, §9-9-207. 

Investigations, §9-9-212. 
Nature of caption, §9-9-205. 
Nature of petition, §9-9-210. 

Putative father registry. 

Statements of inquiry, §9-9-210. 
Notice, §9-9-212. 

Persons as to whom notice not 

required, §9-9-207. 
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ADOPTION —Cont’d 
Revised uniform adoption act 
—Cont’d 
Purpose of act, §9-9-221. 
Records. 
Confidentiality, $9-9-217. 
Residence of minor. 
Requirements, §9-9-213. 
Short title, §9-9-201. 
Termination of rights of nonparental 
relatives, §9-9-223. 
Title of subchapter, §9-9-201. 
Venue, §9-9-205. 
Inconvenient forum, §9-9-205. 
Visitation rights after death of 
biological or adoptive parent, 
§9-9-215. 
Vital statistics. 
Application for new birth record, 
§9-9-219. 
Who may adopt, $9-9-204. 
Who may be adopted, §9-9-203. 
Rules. 

Promulgation, §9-9-508. 
Subsidized adoption, §9-9-405. 
Social history of child, §9-9-212. 
Streamlined adoption process, 

§9-9-701. 
Subsidized adoption. 
Administration, §9-9-404. 
Amounts of subsidy, §9-9-409. 


Appeals from decision of department, 


§9-9-412. 
Child. 
Defined, §9-9-402. 
Citation of subchapter, §9-9-401. 
Commencement of subsidy, §9-9-408. 
Definitions. 
Child, §9-9-402. 
Special needs, §9-9-402. 
Eligibility, §9-9-407. 
Funding, §9-9-404. 
Public policy, §9-9-401. 
Purpose, §9-9-403. 
Records. 
Confidentiality, §9-9-406. 
Rules, §9-9-405. 
Short title, §9-9-401. 
Special needs. 
Defined, §9-9-402. 
Subsidy agreements, §9-9-408. 
Duration, §9-9-410. 
Renewal, termination or 
modification, §9-9-411. 
Use of subsidy, §9-9-409. 
Surrender of child to adoptive 
parents under court order, 
§9-9-101. 
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ADOPTION —Cont’d 
Venue. 
Revised uniform adoption act, 
§9-9-205. 
Inconvenient forum, §9-9-205. 
Visitation rights. 
Death of biological or adoptive parent, 
§9-9-215. 
Vital statistics. 
Revised uniform adoption act. 
Application for new birth record, 
§9-9-219. 
Voluntary adoption registry. 
Administrator. 
Bound by confidentiality 
requirements, §9-9-504. 

Defined, §9-9-501. 

Compilation of nonidentifying history, 
§9-9-505. 
Costs. 

Maintenance of registry, §9-9-504. 

Nonidentifying history, §9-9-505. 
Counseling registrants, §9-9-504. 
Definitions, §9-9-501. 

Disclosure of confidential information. 

Class action. 

Prohibited, §9-9-506. 

Court order, §9-9-502. 

Exceptional circumstances, §9-9-506. 

Nonidentifying history, §9-9-505. 

Procedure, §9-9-504. 

Prohibited, §9-9-502. 

Registration prerequisite for 

disclosure, §9-9-504. 
Sharing information with adoptee, 
§9-9-504. 

Violations of provisions, §9-9-502. 
Establishment, §9-9-503. 
Maintenance of records, §9-9-501. 
Mutual consent voluntary registry. 

Defined, §9-9-501. 

Nonidentifying history. 

Compilation, §9-9-505. 

Costs of providing, §9-9-505. 
Operation. 

Generally, §9-9-504. 

Penalties. 
Disclosure of confidential 
information, §9-9-502. 
Placement. 
Compilation of nonidentifying 
history, §9-9-505. 
Prohibited conduct. 
Generally, §9-9-502. 
Records. 
Disclosure of confidential 
information. 
Court order, §9-9-502. 
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ADOPTION —Cont’d 
Voluntary adoption registry —Cont’d 
Records —Cont’d 
Disclosure of confidential 
information —Cont’d 
Exceptional circumstances, 
§9-9-506. 
Procedure, §9-9-504. 
Prohibited, §9-9-502. 
Maintenance. 
Costs, §9-9-504. 
Period of maintenance, §§9-9-503, 
9-9-507. 
Nonidentifying history, §9-9-505. 
Reunion of adult adoptee with birth 
parents, §9-9-503. 
User’s fees, §9-9-504. 
Who may adopt. 
Revised uniform adoption act, 
§9-9-204. 
Who may be adopted. 
Revised uniform adoption act, 
§9-9-203. 


ADULTERY. 
Covenant marriages. 
Divorce, grounds for, §9-11-808. 
Divorce. 
Collusion or consent of complaining 
party. 

No divorce granted, §9-12-308. 
Covenant marriages, §9-11-808. 
Grounds for divorce, §9-12-301. 
Guilt of both parties. 

No divorce granted, §9-12-308. 


ADULT MALTREATMENT. 
Custody and protective services, 
§§9-20-101 to 9-20-124. 

Assets of maltreated adult, §9-20-119. 

Citation of act, §9-20-101. 

Commencement of proceedings, 
§9-20-109. 

Confidentiality of information, 
§9-20-121. 

Court approval, issues requiring. 

Motion for court approval, 
§9-20-124. 

Criminal background check of 
prospective guardian, §9-20-122. 

Definitions, §9-20-103. 

Disclosure of information, penalty, 
§9-20-121. 

Duties and responsibilities of 
department, §9-20-120. 

Eligibility for services, §9-20-108. 

Emergency custody, §9-20-114. 

Emergency orders, §9-20-115. 

Evaluations, §9-20-113. 


ADULT MALTREATMENT —Cont’d 
Custody and protective services 


—Cont’d 

Evidence. 

Privileges not grounds for exclusion 
of evidence, §9-20-105. 

Reports, admissibility, §9-20-107. 

Ex parte orders. 

Emergency orders, §9-20-115. 

Guardianship of estate of maltreated 
adult, §9-20-119. 

Hearings. 

Long-term custody and 
court-ordered protective services 
hearings, §9-20-117. 

Probable cause hearings, §9-20-116. 

Review hearings, §9-20-118. 

Immunity. 

Emergency medical services provider 
employees, §9-20-114. 

Investigation participants, 
§9-20-106. 

Law enforcement officers, §9-20-114. 

Investigations. 

Immunity for participants, 
§9-20-106. 

Jurisdiction over proceedings, 
§9-20-108. 

Long-term custody and court-ordered 
protective services hearings, 
§9-20-117. 

Motion for court approval, §9-20-124. 

Notice, §9-20-111. 

Petitions. 

Contents, §9-20-110. 

Service of process, §9-20-111. 

Physical but not mental impairment. 

Probable cause hearings, §9-20-116. 

Probable cause hearings, §9-20-116. 

Prospective guardian, background 
check, §9-20-122. 

Purpose of act, §9-20-102. 

Records availability, §9-20-121. 

Relatives, visitation rights, §9-20-123. 

Reports, §9-20-107. 

Review hearings, §9-20-118. 

Sealing of records, §9-20-107. 

Service of process, §9-20-111. 

Spiritual treatment alone not abusive, 
§9-20-104. 

Temporary custody evaluations, 
§9-20-113. 

Title of act, §9-20-101. 

Transportation of maltreated adult. 

Emergency custody, §§9-20-114, 
9-20-116. 

Long-term custody and 
court-ordered protective services 
hearings, §9-20-117. 
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ADULT MALTREATMENT —Cont’d 
Custody and protective services 
—Cont’d 
Venue, §9-20-108. 
Visitation rights of relatives, 
§9-20-123. 
Voluntary protective placement, 
§9-20-112. 
Domestic violence, §§9-15-101 to 
9-15-407. 
Emergency orders, §9-20-115. 
Evidence. 
Custody and protective services. 
Privileges not grounds for exclusion 
of evidence, §9-20-105. 
Reports, admissibility, §9-20-107. 
Visitation rights of relatives, 
§9-20-123. 


ADVERTISING. 
Adoption. 
Child welfare agency review board. 
Duties, §9-28-405. 


AFFIDAVITS. 
Adoption home studies, §9-9-103. 
Adult maltreatment. 
Custody and protective services. 
Court approval, issues requiring, 
§9-20-124. 
Child custody. 
Information under oath. 
Determination of jurisdiction, 
§9-19-209. 
Child support. 
Referral of case for criminal 
prosecution, §9-14-241. 
Transfer between local jurisdictions, 
§9-14-108. 
Covenant marriage. 
Declaration of intent. 
Affidavit of counseling required, 
§9-11-804. 
Marriage. 
Covenant marriage. 
Declaration of intent. 
Affidavit of counseling required, 
§9-11-804. 
Oaths. | 
Interstate child custody proceedings. 
Information under oath, §9-19-209. 


AGE. 
Alcoholic beverages. 

Minors. 

Age of majority, §9-25-101. 

Majority. 

Age of majority, §9-25-101. 
Minors. 

Removing disabilities of minors, 

§9-26-104. 
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AGENTS. 
Spouses. 
Control of one spouse’s separate 
property by other spouse. 
Presumption of agency or 
trusteeship, §9-11-513. 


AGE OF MAJORITY, §9-25-101. 


AGRICULTURAL CONSULTANTS. 
Child support enforcement. 
Suspension of license, §9-14-239. 
Licenses. 
Suspension. 
Child support enforcement, 
§9-14-239. 


AIRCRAFT. 
Licenses of pilots. 
Revocation. 
Child support enforcement, 
§9-14-239. 


ALCOHOLIC BEVERAGES. 
Marriage. 
Applicants for licenses to be sober, 
§9-11-207. 
Minors. 
Age of majority, §9-25-101. 
Juvenile proceedings, §9-27-303. 


AMMUNITION. 
Protective orders. 
Restrictions on person under order, 
§9-15-207. 


ANNULMENT OF MARRIAGE, 
§9-12-201. 
Age. 
Grounds for annulment, §§9-11-104, 
9-12-201. 
Consent. 
Grounds for annulment. 
Incapable of consenting to marriage, 
§9-12-201. 
Equity. 
Proceedings in equity, §9-12-202. 
Fraud. 
Grounds for annulment, §9-12-201. 
Grounds, §9-12-201. 
Subsequent marriages. 
Prohibited before dissolution of first, 
§9-12-101. 
Underaged person, §9-11-104. 
Venue, §9-12-202. 


ANTENUPTIAL CONTRACTS OR 
SETTLEMENTS. 

General provisions, §§9-11-401 to 
9-11-413. 

Marriage contracts generally, 
§§9-11-301 to 9-11-305. 
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APPEALS. 
Adoption. 
Revised uniform adoption act. 
Appeal and validation of adoption 
decree, §9-9-216. 
Subsidized adoption. 
Appeals from decisions of human 
services department, §9-9-412. 
Child custody. 
Interstate child custody proceedings. 
Judicial review of final orders, 
§9-19-314. 
Juvenile delinquents, §9-27-343. 


APPEARANCES. 
Child custody. 
Interstate child custody proceedings. 
Parties and child, §9-19-210. 
Special appearances, §9-19-109. 


ARCHITECTS. 
Child support enforcement. 
Revocation or suspension of license, 
§9-14-239. 
Registration and licensing. 
Revocation. 
Child support enforcement, 
§9-14-239. 


ARKANSAS CHILD WELFARE 
PUBLIC ACCOUNTABILITY 
ACT, §§9-32-201 to 9-32-207. 


ARKANSAS CHILD WELFARE 
REPORT CARD, §9-32-204. 


ARKANSAS SUBSIDIZED 
GUARDIANSHIP ACT, §§9-8-201 
to 9-8-207. 


ARKANSAS YOUTH MEDIATION 
PROGRAM ACT OF 1999, 
§§9-31-401 to 9-31-405. 


ARREST. 
Juvenile delinquents. 
Taking into custody without a 
warrant, §9-27-313. 


ARTIFICIAL INSEMINATION. 

Performing under supervision of 
physician, §9-10-202. 

Presumptions regarding legitimacy, 
§9-10-201. 

Surrogate mothers, §9-10-201. 

Written statement attesting to 
agreement, §9-10-202. 


AT-RISK CHILDREN AND 
FAMILIES. 
Family preservation services 
program. 
General provisions, §§9-16-101 to 
9-16-109. 
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AT-RISK CHILDREN AND FAMILIES 
—Cont’d 

Youth mediation program, $§9-31-401 
to 9-31-405. 


ATTACHMENT. 
Child support enforcement, 
§9-14-208. 


ATTORNEY DISCIPLINE. 
Removal or suspension from 
practice. 
Child support enforcement, §9-14-239. 


ATTORNEYS AT LAW. 
Adoption services. 
Governor’s pro bono adoption service 
award, §9-9-601. 
Child custody. 
Attorney ad litem program, §9-13-101. 
Child support. 
Delinquent noncustodial lawyers. 
Revocation or suspension of license 
to practice, §9-14-239. 
Employment by department, 
§9-14-210. 
Dependency-neglect cases. 
Right to counsel, §9-27-316. 
Divorce. 
Fees. 
Enforcement of decree, §9-12-309. 
Pending action, §9-12-309. 
Families in need of services 
proceedings. 
Right to counsel, §9-27-316. 
Governor’s pro bono adoption 
service award, §9-9-601. 
Interstate family support. 
Private counsel authorized, §9-17-309. 
Juvenile delinquents. 
Attorney ad litem, §9-27-316. 
Defined, §9-27-303. 
Division of dependency-neglect 
representation, §9-27-401. 
Extended juvenile jurisdiction 
offenders. 
Right to counsel, §§9-27-316, 
9-27-317, 9-27-504. 
Parent counsel. 
Commission for parent counsel, 
§§9-27-701 to 9-27-705. 
Extended juvenile jurisdiction 
offenders. 
Right to counsel, §9-27-317. 
Waiver of right to counsel, §9-27-317. 
Pro bono services. 
Adoption. 
Governor’s pro bono adoption service 
award, §9-9-601. 
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ATTORNEYS AT LAW —Cont’d 
Special deputy prosecutors. 
Child support enforcement, §9-14-210. 


ATTORNEYS’ FEES. 
Child custody. 
Interstate child custody proceedings. 
Recovery by prevailing party, 
§$9-19-312, 9-19-317. 
Military deployed parents custody and 
visitation. 
Remedies for noncompliance with 
provisions, §9-21-103. 
Child support. 
Arrearages, §9-14-233. 
Divorce. 

Enforcement of decree, §9-12-309. 

Fees pending action, §9-12-309. 
Domestic violence. 

Relief granted by court, §9-15-205. 
Interstate family support, §9-17-313. 
Support for children. 

Arrearages, §9-14-233. 

Interstate family support, §9-17-313. 


AUCTIONS AND AUCTIONEERS. 
Child support enforcement. 
Suspension or revocation of license, 
§9-14-239. 
Licenses. 
Suspension or revocation. 


Child support enforcement, 
§9-14-239. 


AUDIOLOGISTS AND 
SPEECH-LANGUAGE 
PATHOLOGISTS. 

Child support enforcement. 

Revocation or suspension of license, 
§9-14-239. 
Licenses. 
Suspension or revocation. 
Child support enforcement, 
§9-14-239. 


AUDITS AND AUDITORS. 
Child accountability act. 
Performance audits, §9-32-205. 


B 


BABY DROP-OFF LAW. 

Voluntary delivery to medical 
provider, fire department or law 
enforcement agency, §$9-34-201 
to 9-34-204. 


BAIL BONDSMEN. 
Child support enforcement. 
Suspension or revocation of license, 
§9-14-239. 
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BAIL BONDSMEN —Cont’d 
Licenses. 
Suspension and revocation. 
Child support enforcement, 
§9-14-239. 


BARBERS. 

Certificate of registration. 
Suspension or revocation. 

Child support enforcement, 
§9-14-239. 

Child support enforcement. 

Suspension or revocation of 
registration certificate, §9-14-239. 


BASTARDY PROCEEDINGS. 
Paternity, §§9-10-102 to 9-10-121. 


BIRTH CERTIFICATES. 
Acknowledgment of paternity, 
§9-10-120. 
Adoption. 
Revised uniform adoption act. 
Application for new birth record, 
§9-9-219. 
Deletion of name of father after 
negative paternity test, §9-10-115. 
Marriage. 
Evidence of age, §9-11-209. 
New certificates of birth. 
Acknowledgment of paternity, 
§9-10-120. 


BIRTHS. 
Baby drop-off law. 

Voluntary delivery to medical provider, 
fire department or law 
enforcement agency, §§9-34-201 to 
9-34-204. 

Free-standing birthing centers. 

Adoption. 

Surrender of child to adoptive 
parents, §9-9-101. 


BLOOD TESTS. 
Paternity proceedings, §9-10-108. 
Administrative orders for testing, 
§9-10-103. 
Admissible evidence. 
Bills and invoices for testing, 
§9-10-110. 
Right to test on order to pay child 
support, §9-10-115. 


BOARDS AND COMMISSIONS. 
Child support. 
State commission on child support, 
§§9-14-402, 9-14-4083. 
Juvenile justice. 
Commission for parent counsel, 
§§9-27-701 to 9-27-705. 
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BONDS, SURETY. 
International child abduction 
prevention act, §9-13-406. 
Marriage. 
Applicants for license, §9-11-210. 
Return of executed license to clerk. 
Effect on bond, §9-11-218. 
Minors. 
Transfers to minors. 
Custodian, §9-26-215. 
Paternity. 


Judgment for child support, §9-10-111. 


BROTHERS. 
Visitation rights of minor, §9-13-102. 


BURDEN OF PROOF. 
Child abuse and neglect cases, 
§9-27-325. 
Child custody. 
Domestic violence allegations, 
§9-13-101. 
Termination of parental rights, 
§9-27-325. 
Divorce. 
Matters which must be proved, 
§9-12-307. 
Interstate family support. 
Contest of validity or enforcement of 
registered order. 
Defenses and burdens of proof 
applicable, §9-17-607. 
Juvenile delinquents. 
Extended juvenile jurisdiction 
offenders, §9-27-503. 
Juvenile proceedings. 
Specific types of actions, §9-27-325. 
Paternity. 
Setting aside voluntary 
acknowledgment, §9-10-115. 
Termination of parental rights, 
§9-27-325. 
Reinstatement of parental rights, 
§9-27-370. 
Resumption of services for parent, 
§9-27-369. 


C 


CELL PHONES. 
Domestic violence. 
Wireless telephone service. 
Allowing petitioner to keep existing 
phone number on transfer of 
service, §9-15-218. 


CHANGE OF NAME. 
Courts. 
Jurisdiction, §9-2-101. 
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CHANGE OF NAME —Cont’d 
Decrees, §9-2-101. 

Change of name, §9-2-101. 
Divorce. 

Restoration of name, §9-12-318. 
Jurisdiction. 

Courts, §9-2-101. 
New name. 

Use, §9-2-102. 

Exceptions, §9-2-102. 

Petitions, §9-2-101. 
Records, §9-2-101. 
Use of new name, §9-2-102. 

Exceptions, §9-2-102. 


CHILD ABUSE AND NEGLECT. 

Abandoned children. 

Voluntary delivery to medical provider, 
fire department or law 
enforcement agency, §$9-34-201 to 
9-34-204. 

Burden of proof, §9-27-325. 

Child safety centers, §§9-5-101 to 
9-5-115. 

Commencement of 
dependency-neglect proceedings, 
§9-27-310. 

Death of child. 

Public disclosure of fatalities or near 
fatalities. 

Division of children and family 
services, §9-28-120. 

Definitions. 

Prevention of child abuse and neglect, 
§9-30-103. 

Dependency-neglect proceedings. 

Adjudication hearings, §9-27-327. 

Attendance of child welfare 
ombudsman, §9-27-325. 

Commencement, §9-27-310. 

Contents of petition, §9-27-311. 

Disposition, §§$9-27-334, 9-27-335. 

Case plans, §9-27-402. 

Division of dependency-neglect 
representation, §9-27-401. 

Right to counsel, §9-27-316. 

Notice to respondents, §9-27-312. 

Putative parents, identification, 
§9-27-325. 

Right to counsel, §9-27-316. 

Domestic violence generally, 
§§9-15-101 to 9-15-407. 

Faith healing. 

Scope of dependent-neglect orders, 
§9-27-335. 

Family preservation services 
program, §§9-16-101 to 9-16-109. 
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CHILD ABUSE AND NEGLECT 
—Cont’d 

Fatalities or near fatalities, public 
disclosure. 

Child welfare public accountability. 
Annual performance reports, 
§9-32-204. 
Quarterly performance reports, 
§9-32-203. 
Division of children and family 
services, §9-28-120. 

Garrett’s law reports. 

Fast track adoption of Garrett’s law 
babies, §9-9-702. 

Human services department, 
children and family services 
division, §§9-28-101 to 9-28-120. 

Prevention of child abuse and 
neglect. 

Children’s trust fund, §9-30-109. 
Definitions, §9-30-103. 
Human services department. 
Grants or loans, §§9-30-107, 
9-30-108. 
Powers and duties, §9-30-105. 
Receipt of money, §9-30-106. 

Public disclosure of fatalities or 
near fatalities. 

Division of children and family 
services, §9-28-120. 

Religious beliefs of parent. 

Medical or surgical treatment. 
Scope of dependent-neglect orders, 
§9-27-335. 

Youth mediation program, §$9-31-401 

to 9-31-405. 


CHILD ABUSE/RAPE/DOMESTIC 
VIOLENCE COMMISSION. 
Child safety centers. 
Acceptance of money or financial 
assistance, §9-5-105. 
Disbursement of funds, §9-5-106. 
Duties, §9-5-104. 
Immunity from liability, §9-5-115. 
Reporting, §9-5-113. 
Right of entry into center, §9-5-112. 
Shelters. 
Definitions, §9-4-102. 
Disbursement of funds, §9-4-105. 
Disclosure of information, §9-4-111. 
Duties, §9-4-103. 
Entry into shelters, $9-4-109. 
Fiscal requirements, $9-4-107. 
Immunity from liability, §9-4-112. 
Program requirements, §9-4-104. 
Receipt of funds, $9-4-104. 
Reports, §9-4-110. 
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CHILD ABUSE/RAPE/DOMESTIC 
VIOLENCE COMMISSION 
—Cont’d 

Shelters —Cont’d 

Title of provisions, §9-4-101. 
Training requirements, §9-4-108. 
Spousal abuse safety plans. 
Educational and training materials, 
§9-15-405. 
Reports, §9-15-407. 
Rules, §9-15-406. 


CHILD ADVOCACY CENTER. 

Child safety center commonly 
known as child advocacy center, 
§9-5-103. 

Generally, §§9-5-101 to 9-5-115. 


CHILD CARE FACILITIES. 
Fatalities or near fatalities, public 
disclosure. 
Division of children and family 
services, §9-28-120. 


CHILD CUSTODY. 
Abandoned child. 

Medical provider, fire department or 
law enforcement agency taking 
possession, $9-34-203. 

Affidavits. 
Information under oath. 
Determination of jurisdiction, 
§9-19-209. 
Attorney ad litem program, 
§9-13-106. 
Best interest of child. 

Divorce actions, award of custody in, 
§9-13-101. 

International child abduction 
prevention. 

Considerations of court, $9-13-404. 

Sex offender, placement in home of. 

Presumption against best interest of 
child, §9-13-101. 
Child conceived as result of rape. 

Putative father convicted of rape. 

Termination of parental rights, 
§9-10-121. 
Petition by biological mother to 
reinstate rights, §9-10-121. 
Child placement, §§9-29-201 to 
9-29-208. 
Children born outside of marriage, 
§9-10-113. 
Consent for underage minor to 
marry. 

Parent or guardian having custody, 
§9-11-102. 

Contact with both parents. 

Likelihood of contact as factor, 
§9-13-101. 
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CHILD CUSTODY —Cont’d 

Criminal records check on parent, 
§9-13-105. 

Divorce. 

Award of custody, §9-13-101. 

Domestic violence. 

Burden of proof, §9-13-101. 

Effect upon custody decision, 
§9-13-101. 

Presumption of best interests of child, 
§9-15-215. 

Drug testing of party, §9-13-109. 

Family preservation services 
program. 

General provisions, §§9-16-101 to 
9-16-109. 

Grandparent intervention in 
custody proceedings, §9-13-101. 

Human services department. 

Custody due to actions of other than 
custodial parent, §9-25-104. 

Illegitimate children, $9-10-113. 

International child abduction 
prevention act, §§9-13-401 to 
9-13-407. 

Interstate child custody 
proceedings, §§9-19-101 to 
9-19-401. 

Joint custody. 

Award favored in action of divorce, 
§9-13-101. 

Conflict created by parent in attempt 
to disrupt arrangement, 
§9-13-101. 

Defined, §9-13-101. 

Jurisdiction. 

Information under oath. 

Determination of jurisdiction, 
§9-19-209. 

Military deployed parents custody and 
visitation, §9-21-104. 

Marriage of underage minor. 

Consent of parent or guardian having 
custody, §9-11-102. 

Military deployed parents custody 
and visitation, §§9-21-101 to 
9-21-5083. 

Agreement addressing custodial 
responsibility. 

Authority granted by, §9-21-202. 

Filing with court, §9-21-205. 

Form of agreement, §9-21-201. 

Modification, §9-21-203. 

Power of attorney, use of, 
§§9-21-204, 9-21-205. 

Required contents, §9-21-201. 
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CHILD CUSTODY —Cont’d 
Military deployed parents custody 
and visitation —Cont’d 

Applicability of provisions, §9-21-501. 

Relation to electronic signatures in 
global and national commerce 
act, §9-21-502. 

Savings clause, $9-21-503. 

Change of address of person with 
custody during deployment, 
§9-21-106. 

Consideration of past or potential 
future deployment prohibited, 
§9-21-107. 

Construction of provisions, §9-21-501. 

Relation to electronic signatures in 
global and national commerce 
act, §9-21-502. 

Savings clause, §9-21-503. 
Definitions, §§9-21-102, 9-21-301. 
Judicial proceedings, §§9-21-301 to 

9-21-311. 

Close and substantial relationship, 
defined, §9-21-301. 

Expedited hearing, §9-21-303. 

Limited contact of nonparent family 
member, §9-21-307. 

Nonparent, grant of caretaking or 
decision-making authority, 
§9-21-306. 

Modification or termination, 
§9-21-311. 

Prior judicial order or agreement, 
enforcement, §9-21-305. 

Remote testimony by electronic 
means, §9-21-304. 

Temporary order of child support, 
§9-21-310. 

Temporary order of custody. 

Contents, §9-21-309. 

Issuance, §9-21-302. 

Return from deployment, 
termination of order, 
§§9-21-401 to 9-21-404. 

Scope of authority, §9-21-308. 

Jurisdiction of court, §9-21-104. 

Modification of decree based on active 
duty status, temporary nature, 
§9-13-101. 

Notice. 

Change of address, person with 
custody during deployment, 
§9-21-106. 

Deploying parent notification of 
pending deployment, §9-21-105. 

Plan for fulfilling responsibilities 
during deployment, §9-21-105. 
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CHILD CUSTODY —Cont’d 
Military deployed parents custody 
and visitation —Cont’d 
Remedies for noncompliance with 

provisions, §9-21-103. 

Return from deployment, §§9-21-401 to 

9-21-404. 

Termination of temporary grant of 
custodial responsibility. 

Consent procedure, §9-21-402. 

Operation of law, §9-21-404. 

Procedure generally, §9-21-401. 

Visitation prior to termination, 
§9-21-403. 

Temporary order of child support, 

§9-21-310. 

Temporary order of custody. 
Contents, §9-21-309. 
Issuance, §9-21-302. 
Return from deployment, 
termination of order, §§9-21-401 
to 9-21-404. 
Scope of authority, §9-21-308. 
Title of provisions, §9-21-101. 
Noncustodial parent’s right to 
child’s scholastic records, 
§9-13-302. 
Placement of children, §§9-29-201 to 
9-29-208. 
Pleadings. 
Information under oath. 
Determination of jurisdiction, 
§9-19-209. 
Rape. 
Child conceived as result of. 
Termination of parental rights of 
putative father convicted of 
rape, §9-10-121. 

Petition by biological mother to 
reinstate parental rights, 
-§9-10-121. 

Records. 
School records of child, §§9-13-301, 

9-13-302. 

School property, transfers on, 
§9-13-104. 
School records of child, §§9-13-301, 
9-13-302. 
Sex offender as party to action. 
Award of custody or visitation to, 

§9-13-101. 

Sex of parent as factor, §9-13-101. 

Transfers on school property, 
§9-13-104. 

Uniform child custody jurisdiction 
and enforcement act, §§9-19-101 
to 9-19-401. 
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CHILD CUSTODY —Cont’d 

Uniform deployed parents custody 
and visitation act, §$9-21-101 to 
9-21-5083. 


CHILD CUSTODY JURISDICTION 
AND ENFORCEMENT ACT, 
§§9-19-101 to 9-19-401. 


CHILD DEATH AND NEAR 
FATALITY 
MULTIDISCIPLINARY REVIEW 
COMMITTEE, §9-25-105. 


CHILD PLACEMENT. 

Children and family services 

division. 

Changes in foster care placement, 
§9-28-109. 

Discrimination prohibited, §$9-28-106. 

Preference for relative caregivers, 
§§9-28-105, 9-28-108. 

Religious preferences, §9-28-106. 

Trial placements, §9-28-108. 

Circuit courts. 

Juvenile cases, §9-27-355. 

Case plans, §9-27-402. 

Courts. 

Interstate compact on placement of 
children. 

Authority of courts to place children 
in other states pursuant to 
compact, §9-29-207. 

Domestic violence. 

Presumption of best interests of child, 
§9-15-215. 

Family preservation services 

program. 

General provisions, §§9-16-101 to 
9-16-109. 

Fictive kin placements. 

Human services department, juveniles 
in custody of, §9-27-355. 

Financial responsibility for placed 

children. 

Interstate compact on placement of 
children, §9-29-208. 

Governor. 

Interstate compact on placement of 
children. 

Appointment of compact 
administrator, §9-29-202. 

Group homes. 

Therapeutic group homes and 
independent living programs, 
§§9-28-601 to 9-28-6083. 

Human services department. 
Juveniles in custody of, §9-27-355. 
Overseeing interstate compact on 

placement of children, §9-29-203. 
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CHILD PLACEMENT —Cont’d 

Independent living programs, 
§§9-28-601 to 9-28-603. 

Interstate compact on placement of 
children. 

Agreements with institutions or 
agencies of other states concerning 
visitation or supervision, 
§9-29-206. 

Agreements with other states 
pursuant to compact, §9-29-205. 

Courts authorized to place children in 
other states pursuant to compact, 
§9-29-207. 

Discharge of child. 

Determination, §9-29-204. 
Enforcement of compact, §9-29-203. 
Financial responsibility for placed 

children, §9-29-208. 

Governor. 

Appointment of compact 
administrator, §9-29-202. 

Human services department. 

Determination when to discharge 
child, §9-29-204. 

Text, §9-29-201. 

Visitation or supervision. 

Agreements with institutions or 
agencies in other states, 
§9-29-206. 

Licensing of child welfare agencies, 
§§9-28-410 to 9-28-415. 

Relatives. 

Preferential consideration for 
placement, §9-27-335. 

States. 

Interstate compact on placement of 
children. 

Agreements with other states 
pursuant to compact, §9-29-205. 

Therapeutic group homes, $§9-28-601 
to 9-28-6083. 

Trial home placement with parent 
or person from whom custody 
was removed, §§9-27-355, 
9-28-108. 

Voluntary delivery to medical 
provider, fire department or law 
enforcement agency, §$9-34-201 
to 9-34-204. 


CHILDREN AND FAMILY SERVICES 
DIVISION, §§9-28-101 to 9-28-120. 


CHILDREN AND MINORS. 
Abandoned children. 

Voluntary delivery to medical provider, 
fire department or law 
enforcement agency, §§$9-34-201 to 
9-34-204. 
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Accounts and accounting. 

Transfers to minors. 

Accounting by custodian, §$9-26-219. 

ADEPT program. 

Human services department, 
§§9-31-201, 9-31-202. 

Adoption. 

Child placement, §§9-29-201 to 
9-29-208. 

Revised uniform adoption act, 
§§9-9-201 to 9-9-224. 

Subsidized adoption, §§9-9-401 to 
9-9-412. 

Age. 

Removing disabilities of minors, 
§9-26-104. 

Age of majority, §9-25-101. 

Alcoholic beverages. 

Age of majority, §9-25-101. 

Juvenile proceedings, §9-27-303. 

Bonds, surety. 

Transfers to minors. 

Custodian, §9-26-215. 

Brothers. 

Visitation rights, §9-13-102. 

Child custody. 

Uniform child custody jurisdiction and 
enforcement act, §§9-19-101 to 
9-19-401. 

Child death and near fatality 
multidisciplinary review 
committee, §9-25-105. 

Child placement, §§9-29-201 to 
9-29-208. 

Child welfare accountability act, 
§§9-32-201 to 9-32-207. 

Child welfare public accountability 
act, §§9-32-201 to 9-32-207. 

Construction and interpretation. 

Securities ownership by minors, 
§9-26-304. 

Repealer, §9-26-307. 
Severability of subchapter, 
§9-26-306. 

Transfers to minors, §9-26-223. 
Emergency provisions, §9-26-226. 
Repealer, §9-26-227. 

Severability of subchapter, 
§9-26-225. 

Contracts. 

Rescission by minor. 

Restitution, §9-26-101. 

Courts. 

Removing disabilities of minors. 
Jurisdiction of courts, §9-26-104. 
Petitions. 

Jurisdiction of courts, §9-26-104. 
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Criminal law and procedure. 
Trial of minor in circuit court, 
§9-27-318. 
Custodians. 
Duties of custodians, §9-27-353. 
Custody. 

Uniform child custody jurisdiction and 
enforcement act, §§9-19-101 to 
9-19-401. 

Damages. 

Willful and malicious destruction of 
property. 

Liability of parents or legal 
guardians, §9-25-102. 

Definitions. 

Age of majority, §9-25-101. 

Securities ownership, §9-26-301. 

Transfers to minors, §9-26-201. 

Disabilities. 

Removing disabilities of minors, 

§9-26-104. 
Divorce. 

Alimony. 

Support and maintenance, 
§9-12-312. 

Legitimacy of children not affected, 
§9-12-311. 

Domicile. 

Death of person before certificate 
issued. 

Widow and minor children not 
required to make declaration of 
intention, §9-3-116. 

Emancipation of juveniles, $9-27-362. 
Family preservation services 
program. 

General provisions, §§9-16-101 to 
9-16-109. 

Gifts. 

Transfers to minors, §§9-26-201 to 

9-26-227. 
Grandparents. 

Visitation rights. 

Parent does have custody, §$9-13-103. 

Parent does not have custody, 
§9-13-107. 

Guardians. 

Delivery of personal property to minor, 
§9-26-102. 

Payment of money to minors, 
§9-26-102. 

Independent living programs, 

§§9-28-601 to 9-28-603. 

International child abduction 
prevention act, §§9-13-401 to 

9-13-407. 
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Interstate family support. 

Generally, §§9-17-101 to 9-17-902. 

Minor parents, instituting proceedings, 
§9-17-302. 

Investments. 

Transfers to minors. 

Custodial property, $9-26-212. 

Jurisdiction. 

Removing disabilities of minors, 

§9-26-104. 
Kidnapping. 

International child abduction 
prevention act, §§9-13-401 to 
9-13-407. 

Liability. 

Destruction of property by minors. 

Liability of parents or legal 
guardians, §9-25-102. 

Securities ownership by minors. 

Disaffirming security transaction by 
minors. 

Prohibited unless other party had 
notice or actual knowledge of 
minority, §9-26-303. 

No liability for treating minor as 
having capacity to own 
securities unless written notice 
or actual knowledge of minority, 
§9-26-302. 

Licensing of child welfare agencies, 

§§9-28-410 to 9-28-415. 

Majority. 
Age of majority, §9-25-101. 
Marriage, §§9-11-102 to 9-11-105. 

Age of which capable of contracting 
marriage, §9-11-102. 

Annulment where underaged, 
§§9-11-104, 9-12-201. 

Consent of parents, §§9-11-102, 
9-11-209. 

Licenses. 

Underaged female pregnant, 
§9-11-103. 

Voidable, §9-11-105. 

Mental health. 

Least restrictive placement, 
§§9-27-601 to 9-27-603. 

Assessment of services required, 
§§9-27-602, 9-27-603. 

Legislative intent, §9-27-601. 

Money. 

Payment of money to minors, 

§9-26-102. 
Nonresidents. 

Real property. 

Removal of disabilities with respect 
to real estate, §9-26-104. 
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Paternity proceedings, §§9-10-102 to 
9-10-121. 
Personal property. 
Delivery to minors, §9-26-102. 
Persons 18 years of age or older. 
Ownership of property, §9-26-103. 
Petitions. 
Removing disabilities of minors, 
§9-26-104. 
Placement of children, §§$9-29-201 to 
9-29-208. 
Property. 
Destruction of property by minors, 
§9-25-102. 
Real property. 
Nonresident minors. 
Removal of disabilities with respect 
to real estate, §$9-26-104. 
Persons 18 years of age or older. 
Ownership of property, §9-26-103. 
Removing disabilities of minors. 
Courts. 
Jurisdiction, §9-26-104. 
Effect, §9-26-104. 
Jurisdiction. 
Courts, $9-26-104. 
Nonresident minors. 
Removal of disabilities with respect 
to real estate, §9-26-104. 
Petitions, §9-26-104. 
Powers, §9-26-104. 
Real property. 
Nonresident minors. 
Removal of disabilities with 
respect to real estate, 
§9-26-104. 
Sales. 
Rescission by minor. 
Restitution, §9-26-101. 
Securities ownership. 
Citation of act, §9-26-305. 
Construction and interpretation. 
Repealer, §9-26-307. 
Severability of subchapter, 
§9-26-306. 
Uniform construction among states, 
§9-26-304. 
Definitions, §9-26-301. 
Liability. 
Disaffirming security transaction by 
minors. 
Prohibited unless other party had 
notice or actual knowledge of 
minority, §9-26-303. 
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Securities ownership —Cont’d 
Liability —Cont’d 
No liability for treating minor as 

having capacity to own 
securities unless written notice 
or actual knowledge of minority, 
§9-26-302. 

Short title, §9-26-305. 

Sexually exploited children. 

Referral protocol to coordinate delivery 
of services to, §9-27-323. 

Sexual offenses. 
Child safety centers, §§$9-5-101 to 
9-5-115. 
Sisters. 
Visitation rights, §9-13-102. 

Therapeutic group homes, §§9-28-601 
to 9-28-6083. 

Transfers to minors, §§9-26-201 to 
9-26-227. 

Uniform laws. 

Child custody jurisdiction and 
enforcement act, §§$9-19-101 to 
9-19-401. 

Revised uniform adoption act, 
§§9-9-201 to 9-9-224. 

Uniform securities ownership by 
minors act, §§9-26-301 to 
9-26-3077. 

Uniform transfers to minors act, 
§§9-26-201 to 9-26-227. 

Visitation rights. 

Brothers and sisters, §9-13-102. 

Criminal records check on parents, 
§9-13-105. 

Drug testing of party, §9-13-109. 

Grandparents. 

Parent does have custody, §9-13-103. 
Parent does not have custody, 
§9-13-107. 

International child abduction 
prevention act. 

Order of supervised visitation, 
§9-13-406. 

Paternity. 

Rights of fathers adjudged parent, 
§9-10-114. 

Petitions. 

Brothers and sisters, §9-13-102. 

Preference of child, §9-13-108. 

School records of child, §§9-13-301, 
9-13-302. 

Sisters and brothers, §9-13-102. 

Youth mediation program, §§9-31-401 
to 9-31-405. 


557 


CHILDREN AND MINORS —Cont’d 
Youth services. 
General provisions, §§9-28-201 to 
9-28-217. 


CHILDREN BORN OUT OF 

WEDLOCK. 

Artificial insemination, §§9-10-201, 

9-10-202. 

Circuit courts. 
Juvenile cases. 

Paternity not established, 
proceedings concerning, 
§9-27-342. 

Marriage before entry of divorce 

decree, §9-11-706. 

Paternity proceedings, §$9-10-102 to 

9-10-121. 


CHILD SAFETY CENTERS, §§9-5-101 
to 9-5-115. 
Access to medical or psychological 
examinations, §9-5-108. 
Admissibility of statements of child 
victim, §9-5-114. 
Child abuse/rape/domestic violence 
commission. 
Acceptance of money or financial 
assistance, §$9-5-105. 
Disbursement of funds, §9-5-106. 
Duties, §9-5-104. 
Immunity from liability, §9-5-115. 
Reporting, §9-5-113. 
Right of entry into center, §9-5-112. 
Child advocacy center. 
Child safety center commonly known 
as, §9-5-103. 
Contract eligibility, §9-5-109. 
Definitions, §9-5-103. 
Fiscal practices, §9-5-111. 
Interagency memorandum of 
understanding, §9-5-110. 
Medical or mental health providers. 
Access to medical or psychological 
examinations, §9-5-108. 
Contract eligibility, §9-5-109. 
Disbursement of funds to, §9-5-106. 
Requirements, §$9-5-108. 
Memorandum of understanding, 
§9-5-110. 
Nonprofit corporation status 
required, §9-5-111. 
Policies and procedures to be 
developed, §9-5-111. 
Purpose of provisions, §9-5-102. 
Requirements generally, §9-5-107. 
Statistical information to be 
provided, §9-5-111. 
Title of provisions, §9-5-101. 
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Withholding of funding, §9-5-109. 


CHILD SUPPORT. 
Actions. 
Arrearages. 
Limitations of actions, §9-14-236. 
Adoption. 
Revised uniform adoption act, 
§9-9-220. 
Affidavits. 
Referral of case for criminal 
prosecution, §9-14-241. 
Transfer between local jurisdictions, 
§9-14-108. 
Amount. 
Collection of obligations, §9-14-238. 
Determination, §9-12-312. 
Expiration of obligation, §9-14-237. 
Modification. 

Change in noncustodial parents 
health insurance status, 
§9-14-107. 

Change in pay or income warranting 
modification, §9-14-107. 

Noncustodial parents, §9-14-106. 
Applicability of provisions, $9-14-103. 
Arrearage. 

Attorney’s fees, §9-14-233. 

Finality of judgments, §9-14-234. 

Interest, §9-14-233. 

Judgments. 

Finality. 

Effect, §9-14-234. 

Limitations of actions, §9-14-236. 

Overdue support, defined, §9-14-201. 

Past due support, defined, §9-14-201. 

Payments. 

After duty to support ceases, 
§9-14-235. 

Payment to physical custodian, 
§9-14-234. 

Reporting to circuit clerk, §9-14-242. 

Welfare recipients, §9-14-233. 
Assigned support rights. 

Amount, §9-14-211. 

Civil action for assigned support 

obligation, §9-14-214. 

Fees, §9-14-214. 

Notice to clerk of court, §9-14-213. 

Obligation to state, §9-14-211. 

Termination of assignment, §9-14-2138. 

Welfare recipients, §9-14-109. 
Attachment of assets for 

enforcement, §9-14-208. 

Attorney’s fees. 

Arrearages, §9-14-233. 
Centralized clearinghouse system, 

§§9-14-801 to 9-14-807. 

Authority, §9-14-802. 
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Centralized clearinghouse system 
—Cont’d 
Capabilities, §9-14-801. 
Child support payments. 
Data, §9-14-803. 
Clearinghouse. 
Defined, §9-14-801. 
Clerks of court. 
Provision of data, §9-14-803. 
Data. 


Child support payments, §9-14-803. 


Definitions, §9-14-801. 

EFT/EDI. 

Defined, §9-14-801. 
Election, §9-14-806. 

Electronic data interchange 
transaction, §9-14-806. 

Electronic funds transfer, §9-14-806. 

Official payment record, §9-14-807. 

Payments, §§9-14-804, 9-14-805. 

Records, §9-14-807. 

Permanent transfer of cases, 
§9-14-805. 

Purpose, §9-14-802. 

Records. 

Payment records, §9-14-807. 

Title IV-D. 

Defined, §9-14-801. 

Transfer of cases, §$9-14-805. 

Child conceived as result of rape. 

Putative father to pay support, 
§9-10-121. 

Child support enforcement office. 

Attorneys at law. 

Employment, §9-14-210. 

Centralized clearinghouse system. 

General provisions, §§9-14-801 to 
9-14-8077. 

Collection of obligations, §9-14-238. 

Confidentiality of information, 
§9-14-210. 

Cooperative agreements, §§9-14-207, 
9-14-208. 

Criminal prosecution for overdue 
support, referral of case, 
§9-14-241. 

Duties, §9-14-206. 

Established, §9-14-206. 

Fees. 

No collection of fees or costs from 
unit, §9-14-215. 

Nontemporary assistance to needy 
families application fee, 
§9-14-212. 

Information concerning non-custodial 
parent. 

Failure to provide information, 
§9-14-208. 


CHILD SUPPORT —Cont’d 
Child support enforcement office 

—Cont’d 

Information concerning non-custodial 
parent —Cont’d 

Immunity from liability, §9-14-208. 

Office authorized to request and 
receive, §9-14-208. 

Unit to provide information to 
consumer reporting agency, 
§9-14-209. 

Law enforcement agency. 

Child support officers. 

Authority to appoint, §9-14-207. 
Employment authorized, 
§9-14-206. 

Designation, §9-14-206. 

Plans. 

Development, $9-14-206. 

Provisions, §9-14-206. 

Collection of obligations, §9-14-238. 
Confidentiality of information. 

Office of child support enforcement, 

§9-14-210. 
Consent. 

Implied consent to jurisdiction, 
§9-14-101. 

Consumer reporting agency. 

Office to provide information to, 
§9-14-209. 

Declaration of legislature, §9-14-103. 
Definitions, §9-14-201. 

Health care coverage, §9-14-501. 
Divorce, §9-12-314. 
Drivers’ licenses. 

Revocation for arrearages, §9-14-239. 
Enforcement of support. 

Collections, §9-14-238. 

Criminal prosecution for overdue 
support, referral of case, 
§9-14-241. 

Expiration of obligations, §9-14-237. 

Interstate family support act, 
§$9-17-101 to 9-17-902. 

Referral of cases for criminal 
prosecution, §9-14-241. 

Revocation of licenses, §9-14-239. 

Subpoena powers, §9-14-207. 

Expedited support in paternity 

hearings, §9-14-204. 

Expiration of obligation, §9-14-237. 
Family preservation services 
program. 

General provisions, §§9-16-101 to 
9-16-109. 

Family support chart. 

Revision, §9-12-312. 
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Fees. 
No collection of fees or costs from unit, 
§9-14-215. 
Nontemporary assistance to needy 


families application fee, §9-14-212. 


Payment by non-custodial parents, 

§9-14-215. 

Forms. 
Subpoenas for enforcement, §9-14-207. 
Garnishments for enforcement 

purposes, §9-14-208. 

Health care coverage, §§9-14-501 to 

9-14-516. 

Collection of obligations, §9-14-238. 

Communication with custodial parent 

or assignee, §9-14-504. 

Defined, §9-14-501. 

Direct offset to child support. 
Prohibited, §9-14-505. 

Income withholding orders. 

Adverse action against parent. 

Employer prohibition, §9-14-515. 

Applicability, §9-14-506. 

Authorized, §9-14-502. 

Contest. 

Determination, §9-14-510. 

Grounds, §9-14-508. 

Effective date, §9-14-506. 

Objection of employer, §9-14-512. 

Employer bound by court order, 
§9-14-513. 

Persons subject to income 
withholding, §9-14-508. 

Priority of claims, §9-14-507. 

Minor child provisions. 

Certain provision denying or 
restricting coverage void, 
§9-14-503. 

National medical support notice, 

§9-14-516. 

Notification requirements. 
Employer notice, §9-14-511. 
Noncustodial parent, §9-14-509. 
Objection by employer. 

Employer bound by court order 
until further notice, 
§9-14-513. 

Termination. 

Employer notice to court, 
§9-14-514. 

Offset to child support. 

No direct offset, §9-14-505. 

Participation of noncustodial parent 

not required, §9-14-504. 

Title IV-D cases, §9-14-516. 
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Health insurance status. 
Modification. 
Change in status warranting 
modification, §9-14-107. 
Hearings. 
Docketing for enforcement of orders. 
Court calendars, §9-14-222. 
Enforcement, §9-14-204. 
Expedited support and paternity 
hearings, §9-14-204. 
Incarcerated parent. 
Determination of child support, effect 
of incarceration, §9-12-312. 
Change in pay or income warranting 
modification, §9-14-107. 
Noncustodial parents, §9-14-106. 
Income withholding. 
Additional income withholding to cover 
administrative costs, §9-14-230. 
Administrative costs. 
Additional income withholding, 
§9-14-227. 
Amount, §§9-14-218, 9-14-228. 
Applicability to unemployment 
compensation, §9-14-227. 
Assistance from other states, 
§9-14-216. 
Authorized, §§9-14-208, 9-14-218. 
Combining of payment, §9-14-228. 
Contempt of court. 
Disciplinary action against 
employee, §9-14-226. 
Continuance of income withholding, 
§9-14-240. 
Costs, §9-14-221. 
Disciplinary action against employee. 
Prohibited, §9-14-226. 
Distribution of moneys, §9-14-225. 
Expiration of obligation, §9-14-237. 
Exceptions, §9-14-240. 
Procedures, §9-14-240. 
Forms, §9-14-218. 
Grounds to contest order, §9-14-220. 
Health care coverage. 
Adverse action against parent. 
Employer prohibition, §9-14-515. 
Applicability, §9-14-506. 
Authorized, §9-14-502. 
Contest. 
Determination, §9-14-510. 
Grounds, §9-14-508. 
Effective date, §9-14-506. 
Objection of employer, §9-14-512. 
Employer bound by court order 
until further notice, 
§9-14-513. 
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Income withholding —Cont’d 
Health care coverage —Cont’d 
Persons subject to income 
withholding, §9-14-508. 
Priority of claims, §9-14-507. 
Judgments. 
Paternity. 
Delinquent support payments, 
§9-10-112. 
Notice to noncustodial parent, 
§9-14-221. 
Objection of payor, §9-14-223. 
Paternity. 
Judgments. 
Delinquent support payments, 
§9-10-112. 
Payments from other states, 
§9-14-216. 
Payor. 
Bound by order, §9-14-224. 
Duty to notify when employment 
terminated, §9-14-224. 
Liability for failure to withhold 
income, §9-14-225. 
Notice to payor, §9-14-222. 


Termination of order, §9-14-229. 


Objection of payor, §9-14-223. 
Persons subject to order, §9-14-220. 
Priority of orders, §9-14-219. 
Remedies not exclusive, §9-14-202. 
Superseding of section 9-14-102, 

§9-14-217. 
System. 
Establishment, §9-14-216. 


Termination of obligation, §9-14-240. 


Termination of order, §9-14-229. 
Time of taking effect, §§9-14-218, 
9-14-221, 9-14-228. 
Unemployment compensation, 
§9-14-208. 
Applicability to, §9-14-227. 
Workers’ compensation, §9-14-208. 
Income withholding system. 
Maintenance, §9-14-216. 
Information concerning parties, 
§§9-14-205, 9-14-208. 
Disclosure to consumer reporting 
agencies, §9-14-209. 
Release of information, §9-14-210. 
Insurance. 
Health care coverage. 
Court order, §9-14-232. 
Interest. 
Arrearages, §9-14-233. 
Interstate family support act, 
§§9-17-101 to 9-17-902. 


CHILD SUPPORT —Cont’d 
Judgments. 
Arrearages. 
Finality of judgments, §9-14-234. 
Paternity. 
Delinquent support payments. 
Income withholding, §9-10-112. 
Jurisdiction. 
Implied consent to jurisdiction, 
§9-14-101. 
Interstate family support. 
Jurisdiction over nonresidents, 
§9-17-201. 
Juvenile cases. 
Order of support, §9-27-346. 
Law enforcement agencies. 
Child support enforcement unit. 
Child support officers. 
Authority to appoint, §9-14-207. 
Employment authorized, 
§9-14-206. 
Designation as law enforcement 
agency, §9-14-206. 
Legislative declaration, §9-14-103. 
Liens. 
Decree or order lien on property, 
§9-14-230. 
Discharge, §9-14-230. 
Duration, §9-14-230. 
Overdue support. 
Lien on personal property, 
§9-14-231. 
Limitation of actions. 
Arrearages. 
Actions for child support limited, 
§9-14-236. 
Medicaid. 
Collection of support obligations, 
§9-14-238. 
Modification. 

Change in pay or income warranting 
modification, §9-14-107. 
National medical support notice, 

§9-14-516. 
Noncustodial parents. 
Amount of support, §9-14-106. 
Petitions for support, §9-14-105. 
Notice. 
Assignment of rights by public 
assistance recipients, §9-14-109. 
Change in physical custodian, 
§9-14-234. 
Most recent address sufficient, 
§9-14-205. 
Transfer between local jurisdictions, 
§9-14-108. 
Withholdings, attachments, etc., 
§9-14-208. 
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Orders. 
Arrearages. 
Finality of orders, §9-14-234. 
Docketing of hearings for enforcement, 
§9-14-204. 
Hearings for enforcement. 
Docketing, §9-14-204. 
Juvenile cases, §9-27-346. 
Lien on property, §9-14-230. 
Recordation, §9-14-230. 
Overdue support. 
Defined, §9-14-201. 
Lien on personal property, §9-14-231. 
Past due support. 
Defined, §9-14-201. 
Paternity. 
Blood tests. 
Right to test on order to pay child 
support, §9-10-115. 
Finding of paternity. 
Child support following, §9-10-109. 
Judgments. 
Delinquent support payments. 
Income withholding, §$9-10-112. 
Temporary support orders, §9-10-103. 
Payments. 
Arrearages. 
Payments after duty to support 
ceases, §9-14-235. 
Reporting to circuit clerk, §9-14-242. 
Centralized clearinghouse system, 
§§9-14-804, 9-14-805. 
Records, §9-14-807. 
Collection, §9-14-238. 
Expiration of obligation, §9-14-237. 
Modification. 
Change in pay or income warranting 
modification, §9-14-107. 
Registry of the court, §9-12-312. 
Solely for use and benefit of children, 
§9-14-108. 
Petitions. 
Noncustodial parents. 
Petitions for support, §9-14-105. 
Physical custodian. 
Changes, §9-14-234. 
Professions and occupations. 
Revocation of license, §9-14-239. 
Rape resulting in conception of 
child. 
Putative father to pay support, 
§9-10-121. 
Records. . 
Centralized clearinghouse system. 
Data collection, §9-14-803. 
Report public record, §9-14-103. 
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CHILD SUPPORT —Cont’d 
Redirection of support payments, 
§9-14-234. 
Registry of support orders, §9-14-110. 
Remedies not exclusive, §9-14-202. 
Reports. 
Public record, §9-14-103. 
Quarterly report, §9-14-103. 
Service of process, §9-14-101. 
Independent process servers, 
§9-14-206. 
Most recent address sufficient, 
§9-14-205. 
Solely for use and benefit of 
children, §9-14-103. 
Special deputy prosecutors. 
Designation in duties, §9-14-210. 
State commission on child support. 
Duties, §9-14-403. 
Powers, §9-14-403. 
Staff, §9-14-402. 
Subpoenas for enforcement, 
§9-14-207. 
Transfer between local jurisdictions, 
§9-14-108. 
Unemployment compensation. 
Withholding, §9-14-208. 
Uniform interstate family support 
act, §§9-17-101 to 9-17-902. 
Welfare recipients. 
Arrearage payments, §9-14-233. 
Automatic assignment of rights, 
§9-14-109. 
Workers’ compensation. 
Exemption of right to compensation 
from process. 
Exception as to child support 
obligations, §9-14-208. 


CHILD WELFARE AGENCY 
LICENSING, §§9-28-410 to 
9-28-415. 

Church-related exemption, §9-28-408. 

Confidentiality of records, §9-28-407. 

Criminal records checks, §9-28-409. 

Voluntary respite care providers, 
§9-28-410. 

Definitions, §9-28-402. 

Department enforcement duties, 
§9-28-406. 

Fatalities or near fatalities. 

Division of children and family 
services, §9-28-120. 

Issuance of license, §§9-28-405, 
9-28-407. 

Maltreatment of juvenile, §$9-28-405, 
9-28-406. 

Penalties, §§9-28-405, 9-28-407. 
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CHILD WELFARE AGENCY 
LICENSING —Cont’d 
Requirement of license, §9-28-407. 
Review board. 
Authority, §9-28-403. 
Creation, §9-28-403. 
Duties, §9-28-405. 
Members, §9-28-404. 
Revocation, suspension or denial of 
license, §9-28-405. 
Rules, §§9-28-405, 9-28-406. 
Sales of child welfare agencies, 
§9-28-407. 
Title of subchapter, §9-28-401. 
Voluntary respite care providers. 
Agreement with provider approved by 
qualified nonprofit organization, 
§9-28-410. 
License exemption, §9-28-410. 


CHILD WELFARE PUBLIC 

ACCOUNTABILITY ACT. 
Annual report, §9-32-204. 

Arkansas child welfare report card, 

§9-32-204. 

Audits. 

Performance audits, §9-32-205. 
Child welfare report card, §9-32-204. 
Citation of act, §9-32-201. 

Division of children and family 
services. 

Reports. 

Distribution of copies, §9-32-206. 
Findings of legislature, §9-32-202. 
Goals, §9-32-202. 

Legislative findings, §9-32-202. 

Quarterly performance reports, 
§9-32-203. 

Reports. 

Annual report, §9-32-204. 

Distribution of copies, §9-32-206. 

Quarterly performance reports, 

§9-32-203. 
Senate interim committee on children 
and youth, $9-32-207. 
Short title, §9-32-201. 


CHILD WELFARE REPORT CARD, 
§9-32-204. 


CHIROPRACTORS. 
Child support enforcement. 
Revocation or suspension of license, 
§9-14-239. 
Licenses. 
Suspension or revocation. 
Child support enforcement, 
§9-14-239. 
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CHOICE OF LAW. 
Interstate family support. 
Registration for enforcement, 
§9-17-604. 


CHURCHES AND OTHER PLACES 
OF WORSHIP. 

Child welfare agency licensing 
exemption, §9-28-408. 


CIGARETTES, TOBACCO AND 
NICOTINE PRODUCTS. 

Foster children, smoking in 
presence of, $9-28-110. 


CIRCUIT COURTS. 
Appeals. 

Juvenile cases, §9-27-343. 
Emancipation of juveniles, §9-27-362. 
Fees. 

Juvenile cases. 

Diversion fee, §9-27-323. 

Intake officers. 
Designation, §9-27-308. 
Statements to not admissible, 
§9-27-321. 
Jurisdiction. 

Juvenile cases, §9-27-306. 

Extended juvenile jurisdiction 
offenders, §§9-27-501 to 
9-27-510. 

Filing and transfer to criminal 
division, §9-27-318. 

Juvenile cases. 

Adjudication hearings, §9-27-327. 

Admissibility of evidence generally, 
§9-27-319. 

Appeals, §9-27-343. 

Assessments, validated risk and needs, 
§9-27-368. 

Best interest of the child standard, 
§9-27-102. 

Children and family services 
division, §9-28-104. 

Case plans, §9-27-402. 

Children and family services 
division, §9-28-111. 

Children and family services division, 

§§9-28-101 to 9-28-120. 

Commencement of proceedings, 

§9-27-310. 
Commission for parent counsel, 
§§9-27-701 to 9-27-705. 

Apportionment of funds, §9-27-704. 

Contracting with attorneys to 
provide counsel, §9-27-704. 

Creation of commission, §9-27-703. 

Definition of parent, §9-27-702. 

Executive director, §9-27-704. 
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CIRCUIT COURTS —Cont’d 
Juvenile cases —Cont’d 


CIRCUIT COURTS —Cont’d 
Juvenile cases —Cont’d 


Commission for parent counsel Evidence. 
—Cont’d Admissibility of evidence generally, 
Governance, §9-27-703. §9-27-319. 


Legislative intent, §9-27-701. 
Members, §9-27-703. 
Powers and duties, §9-27-704. 
Rulemaking by commission, 
§9-27-705. 
Community-based sanctions, 
§§9-28-701 to 9-28-704. 
Compacts to share costs, §9-27-350. 
Compliance with federal acts, 
§9-27-349. 
Conduct of hearings generally, 
§9-27-325. 
Confidentiality of records, §9-27-309. 
Court-appointed special advocate, 
§9-27-316. 
Court costs and fees, §9-27-367. 
Custody. 
Detention hearings, §9-27-326. 
Duties of custodians, §9-27-353. 
Preliminary investigations, 
§9-27-324. 
Release, §9-27-322. 
Removal of juvenile from custody of 
parent or guardian, §9-27-328. 
Periodic review, §9-27-337. 
Taking juvenile into custody, 
§9-27-313. 
Dependent-neglected disposition, 
§§9-27-334, 9-27-335. 
Case plans, §9-27-402. 
Division of dependency-neglect 
representation, §9-27-401. 
Right to counsel, §9-27-316. 
Detention. 
Hearings, §9-27-326. 


Limitations on detention, §9-27-336. 


Punitive isolation or solitary 
confinement of juveniles, 
§9-27-371. 

Disposition. 

Dependent-neglected, §$9-27-334, 
9-27-335. 

Family in need of services, 
§§9-27-332, 9-27-333. 

Hearings, §9-27-329. 

Order on finding of delinquency, 
§§9-27-330, 9-27-331. 

Diversion, §9-27-323. 

Division of dependency-neglect 
representation, §9-27-401. 

Double jeopardy, §9-27-319. 

Emancipation of juveniles, §9-27-362. 

Emergency orders, §9-27-314. 


Extended juvenile jurisdiction 
offenders, §§9-27-501 to 9-27-510. 
Family in need of services, §§9-27-332, 
9-27-3338. 
Fees. 
Diversion fee, §9-27-323. 
Fifteenth-month review hearing, 
§9-27-359. 
Review reports, §9-27-361. 
Fourteen years of age or older, 
information to be provided to 
juveniles, §9-28-111. 
Hearings. 

Adjudication hearings, §9-27-327. 

Attendance of child welfare 
ombudsman, §9-27-325. 

Conduct of hearings generally, 
§9-27-325. 

Detention hearings, §9-27-326. 

Disposition hearings, §9-27-329. 

Diversion, §9-27-323. 

Fifteenth-month review hearing, 
§9-27-359. 

Permanency planning hearing, 
§9-27-338. 

Probable cause hearings, §9-27-315. 

Intake officers. 

Designation, $9-27-308. 

Statements to not admissible, 
§9-27-321. 

Jurisdiction, §9-27-306. 

Extended juvenile jurisdiction 
offenders, §§9-27-501 to 
9-27-510. 

Legislative findings, §9-27-102. 
Mental health services assessments, 
§$9-27-601 to 9-27-603. 
Notice to defendants, §9-27-312. 
Order on finding of delinquency, 
§$9-27-330, 9-27-331. 
Paternity not established, proceedings 
concerning, §9-27-342. 
Permanency planning hearing, 
§9-27-338. 
Court reports, §9-27-361. 
Petitions, §9-27-314. 
Placement of juvenile, §9-27-355. 
Case plans, §9-27-402. 
Preliminary investigations. 

Custody, §9-27-324. 

Probable cause hearings, §9-27-315. 
Probation officers. 

Appointment and duties of probation 

officers, §9-27-308. 
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CIRCUIT COURTS —Cont’d 
Juvenile cases —Cont’d 
Probation revocation, §9-27-339. 
Progress reports on juveniles, 
§9-27-354. 
Removal of juvenile from custody, 
§9-27-328. 
Reports, §9-27-344. 
Permanency planning hearings, 
§9-27-361. 
Progress reports on juveniles, 
§9-27-354. 
Review reports, §9-27-361. 
Restrictions on publication of 
proceedings, §9-27-348. 
Right to counsel, §9-27-316. 
Waiver, §9-27-317. 
Risk and needs assessments, 
§9-27-368. 
Sex offender registration. 
Screening and risk assessment, 
§9-27-356. 
Statements not admissible, §9-27-321. 
Support orders, §9-27-346. 
Termination of parental rights, 
§9-27-341. 
Fifteenth-month review hearing, 
§9-27-359. 
Review reports, §9-27-361. 
Reinstatement of parental rights, 
§9-27-370. 
Resumption of services for parent, 
§9-27-369. 
Review, §9-27-360. 
Reports, §9-27-361. 
Right to counsel, §9-27-316. 
Transfer to criminal division, 
§9-27-318. 
Unsupervised visitation, court 
permitting, §9-27-325. 
Youth mediation program, §§9-31-401 
to 9-31-405. 
Records. 
Juvenile cases. 


Confidentiality of records, §9-27-309. 


CIVIL PROCEDURE. 
Divorce. 
General provisions, §§9-12-301 to 
9-12-325. 
Paternity proceedings, $9-10-102. 
CLEARINGHOUSES. 
Child support. 


Centralized clearinghouse system, 
§§9-14-801 to 9-14-807. 


CLERKS OF COURT. 
Domicile. 
Duties, §9-3-117. 
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CLERKS OF COURT —Cont’d 
Domicile —Cont’d 

Forwarding duplicates of petitions, 
§9-3-117. 

Forwarding duplicate to secretary of 
state, §9-3-117. 

Forwarding names of persons denied 
residence to secretary of state, 
§9-3-117. 

Memorandum of certificates issued, 
§9-3-117. 

Other information, §9-3-117. 


COLLUSION. 
Divorce. 
Collusion of complaining party. 
No divorce granted, §9-12-308. 


COMMERCIAL DRIVERS. 
Suspension, revocation or 
cancellation of license. 
Delinquent child support, §9-14-239. 


COMMUNITY WORK SERVICES. 
Juvenile delinquents, §9-27-332. 
Youth services. 
Community-based sanctions, 
§$§9-28-701 to 9-28-704. 


COMPACTS. 
Adoption. 
Interstate compact on adoption and 
medical assistance, §9-29-301. 
Placement of children, §§9-29-201 to 
9-29-208. 
Child placement. 
Interstate compact on the placement of 
children, §§9-29-201 to 9-29-208. 
Juvenile delinquents. 
Interstate compact for juveniles, 
§9-29-401. 


COMPLAINTS. 
Child custody. 
Interstate child custody proceedings. 
Verified complaint, §$9-19-209, 
9-19-308. 


CONFIDENTIALITY OF 
INFORMATION. 
Adult maltreatment. 
Custody and protective services 
records, §9-20-121. 
Child support enforcement. 
Recipients and applicants, §9-14-210. 
Child welfare agencies, §9-28-407. 
Criminal records checks, §9-28-409. 
Domestic violence shelter act. 
Grant program for financing of 
shelters, §9-6-111. 
Privileged communications made by 
victim of domestic violence, 
§9-6-112. 
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CONFIDENTIALITY OF 
INFORMATION —Cont’d 
Guardians. 
Subsidized guardianships. 
Confidentiality of records, §9-8-207. 
Interstate family support. 
Identifying information of parties, 
§9-17-312. 
Juvenile delinquents. 
Court records, §9-27-309. 
Youth services. 
Juvenile records confidentiality, 
§9-28-217. 


CONSANGUINITY. 
Marriage. 
Prohibited degrees of relationship, 
§9-11-106. 


CONSENT. 
Child support. 
Implied consent to jurisdiction, 
§9-14-101. 
Divorce. 
Consent of complaining party. 
No divorce granted, §9-12-308. 


CONSTITUTION OF ARKANSAS. 
Domicile. 
Support of constitution, §9-3-113. 


CONSTITUTION OF THE UNITED 
STATES. 
Domicile. 
Support of constitution, §9-3-113. 


CONTEMPT. 
Child support. 
Failure to support. 
Suspension of drivers’ licenses, 
§9-14-239. 


CONTINUANCES. 

Child abuse and neglect. 
Permanency planning hearings, 

§9-27-338. 

Dependency-neglect proceedings. 
Adjudication hearings, §9-27-327. 

Termination of parental rights, 

§9-27-341. 


CONTINUING CARE PROVIDERS. 
Child support enforcement. 
Revocation or suspension of license, 
§9-14-239. 
Licenses. 
Disciplinary actions. 
Child support enforcement, 
§9-14-239. 
Revocation or suspension. 
Child support enforcement, 
§9-14-239. 


CONTRACTORS. 
Child support enforcement. 
Revocation or suspension of license, 
§9-14-239. 
License or registration. 
Revocation. 
Child support enforcement, 
§9-14-239. 


CONTRACTS. 
Antenuptial contracts or 
settlements, §§9-11-401 to 9-11-4138. 
Compromise and settlement. 
Antenuptial contracts or settlements, 
§§9-11-401 to 9-11-4138. 
Copies. 
Marriage contracts. 
Admissibility of copy, §9-11-305. 
Divorce. 
Enforcement of written agreements, 
§9-12-313. 
Marriage. 
Antenuptial contracts or settlements, 
§§9-11-401 to 9-11-413. 
General provisions, §$9-11-301 to 
9-11-305. 
Minors. 
Rescission by minor. 
Restitution, §9-26-101. 
Public assistance. 
Family preservation services program. 
Provision of services by contract, 
§9-16-105. 


COPIES. 
Contracts. 
Marriage. 
Admissibility of copy, §9-11-305. 
Divorce. 
Written real property settlements. 
Filing and recordation, §9-12-316. 
Domicile. 
Certified copies of papers as evidence, 
§9-3-120. 
Marriage. 
Certified copies of record as evidence, 
§9-11-221. 
Contracts. 
Admissibility of copy, §9-11-305. 
Real property. 
Divorce. 
Written real property settlements. 
Filing and recordation, §9-12-316. 


CORPORATIONS. 
Warning orders. 
Divorce. 


Entry of decree upon nonresponse, 
§9-12-319. 
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CORPORATIONS —Cont’d 
Warning orders —Cont’d 
Divorce —Cont’d 
Insanity as grounds. 
Notice by constructive service of 
warning order, §9-12-301. 


CORRECTIONS. 
Division of correction. 
Juvenile correctional facilities. 
Security inspections, §9-28-302. 


COSMETOLOGISTS. 
Child support enforcement. 
Suspension or revocation of license, 
§9-14-239. 
Licenses. 
Suspension or revocation. 
Child support enforcement, 
§9-14-239. 


COSTS. 
Child custody. 
Interstate child custody proceedings. 
Recovery by prevailing party, 
§§9-19-312, 9-19-317. 
Military deployed parents custody and 
visitation. 

Remedies for noncompliance with 
provisions, §9-21-103. 
Interstate family support, §9-17-313. 

Juvenile cases in circuit court, 
§9-27-367. 
Juvenile delinquents. 
Compacts to share costs, §9-27-350. 


COUNSELORS. 
Child support enforcement. 
Suspension or revocation of license, 
§9-14-239. 
Covenant marriage. 
Affidavit of counseling required, 
§9-11-804. 
Licenses. 
Suspension or revocation. 
Child support enforcement, 
§9-14-239. 
Marriage and family therapists. 
Covenant marriage. 
Affidavit of counseling required, 
§9-11-804. 
COUNTIES. 
Marriage. 
Records in counties having two judicial 
districts, §9-11-220. 
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COUNTY CLERKS. 
Fees. 
Marriage licenses. 
Issuance by county clerk, §9-11-203. 
Penalties. 
Marriage. 
Credential showing clerical 
character of minister of priest. 
Recordation by county clerk. 
Failure to keep record, 
§9-11-214. 


COUNTY COURTS. 
Marriage. 

Waiver of certain marriage license 
requirements as to military 
personnel, §9-11-211. 

Hours courts open, §9-11-211. 


COURTS. 
Administrative office of the courts. 

Covenant marriage. 

Informational pamphlet, §9-11-811. 

Division of dependency-neglect 

representation, §9-27-401. 
Child placement. 

Interstate compact on placement of 

children. 

Authority of courts to place children 
in other states pursuant to 
compact, §9-29-207. 

Domicile. 
Jurisdiction, §9-3-103. 
Jurisdiction. 
Domicile, §9-3-103. 
Minors. 

Removing disabilities of minors. 
Jurisdiction of courts, §9-26-104. 
Petitions. 

Jurisdiction of courts, §9-26-104. 
Names. 

Jurisdiction of courts. 

Change of name, §9-2-101. 


COVENANT MARRIAGE, §§9-11-801 
to 9-11-811. 


COVENANTS. 
Marriage. 
Covenant marriage, §§9-11-801 to 
9-11-811. 


CREDIT CARDS. 
Divorce. 
Joint credit card accounts, §9-12-323. 
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CRIME INFORMATION CENTER. 
Juvenile delinquents. 
Felony or weapons adjudication. 
Availability of juvenile records to 
center, §9-27-309. 


CRIMINAL HISTORY RECORD 
CHECKS. 
Adoptions. 

Background checks on prospective 
foster or adoptive parents, 
§9-28-117. 

Revised uniform adoption act, 
§9-9-212. 

Child custody and visitation, 
§9-13-105. 

Child welfare agency licensing, 
§9-28-409. 

Voluntary respite care providers, 
§9-28-410. 

Foster care. 

Background checks on prospective 
foster or adoptive parents, 
§9-28-117. 


Guardians of incapacitated persons. 


Criminal background check of 
prospective guardian, §9-20-122. 


CRIMINAL LAW AND PROCEDURE. 


Adoption. 

Acceptance of consideration for 
relinquishment of a minor, 
§9-9-206. 

Voluntary adoption registry. 

Disclosure of confidential 
information, §9-9-502. 
Adult maltreatment. 
Custody and protective services. 


Disclosure of information, §9-20-121. 


Child support. 
Revealing confidential information, 
§9-14-210. 
Confidentiality of information. 
Child support enforcement. 
Revealing confidential information, 
§9-14-210. 
Domestic violence. 
Orders of protection, violation, 
§9-15-207. 
Electronic surveillance of violator, 
§9-15-217. 
Incest. 
Marriage. 
Prohibited degrees of relationship, 
§9-11-106. 
Juvenile delinquents. 
Disposition, §9-28-206. 
Marriage. 
Incestuous marriages, §9-11-106. 
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CRIMINAL LAW AND PROCEDURE 
—Cont’d 
Marriage —Cont’d 
Licenses. 
Application without other’s consent, 
§9-11-212. 
Failure to sign and return license at 
time of marriage, §9-11-217. 
Return of executed license to clerk. 
False return or record, §9-11-219. 
Unlawful issuance, §9-11-204. 
Notice. 
Noncompliance with notice 
provisions, §9-11-205. 
Solemnization. 
Clergy. 
Solemnization without recording 
credentials, §9-11-214. 
Contrary to law, §9-11-216. 
Failure to sign and return license at 
time of marriage, §9-11-217. 
Minors. 
Trial of minor in circuit court, 
§9-27-318. 
Protective orders, violation, 
§9-15-207. 
Electronic surveillance of violator, 
§9-15-217. 
Schools. 
Child custody and visitation. 
Noncustodial parent’s right to child’s 
records, §9-13-302. 
Youth services. 
Disposition of delinquent youths, 
§9-28-206. 


CURTESY. 
Real property. 
Mental health. 
Dower or curtesy of insane spouse, 
§§9-11-601 to 9-11-604. 


CUSTODIANS. 
Juvenile cases. 
Duties of custodians, §9-27-353. 
Minors. 
Transfers to minors, §§9-26-201 to 
9-26-227. 
Transfers to minors, §§9-26-201 to 
9-26-227. 


CUSTODY. 

Adult maltreatment custody and 
protective services, §§9-20-101 to 
9-20-124. 

Child custody. 

Uniform child custody jurisdiction and 
enforcement act, §§9-19-101 to 
9-19-401. 
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D 
DAMAGES. 
Minors. 
Willful and malicious destruction of 
property. 


Liability of parents or legal 
guardians, §9-25-102. 


DEADBEAT PARENTS. 
Interstate family support, §§9-17-101 
to 9-17-902. 


DEATH. 

Child death and near fatality 
multidisciplinary review 
committee, §9-25-105. 

Children and family services 
division. 

Disclosure of child fatalities or near 
fatalities, §9-28-120. 

Domicile. 

Death of person before certificate 
issued. 

Widow and minor children not 
required to make declaration of 
intention, §9-3-116. 

Marriage. 

Presumption of spouse’s death, 
§9-11-108. 


DEBTS. 
Spouses. 
Doctrine of necessaries, abolished, 
§9-11-516. 
Separate property of one spouse. 
Contracts concerning not binding on 
other spouse, §9-11-508. 
Not liable for another spouse’s 
debts, §9-11-507. 
Spouses not liable for each other’s 
antenuptial debts, §9-11-506. 


DEFAULT JUDGMENTS. 
Paternity actions, $9-10-102. 


DEFENSE OF MARRIAGE. 
Gay marriage ban, §9-11-109. 
Foreign marriages, validation. 
Applicability of provision, §9-11-107. 
License prohibited, §9-11-208. 


DEFENSES. 
Child custody. 
Interstate child custody proceedings. 
Enforcement of child-custody 
determinations, §§9-19-308, 
9-19-309. 
Divorce. 
Condonation defense abolished, 
§9-12-325. 
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DEFENSES —Cont’d 
Family offenses. 
Affirmative defenses. 
Violations of title, §9-15-210. 
Interstate family support. 
Contest of validity or enforcement of 
registered order. 
Defenses and burdens of proof 
applicable, §9-17-607. 
Nonparentage as defense, prohibition, 
§9-17-315. 
Termination of parental rights. 
Remedy of condition causing prior 
involuntary termination, 
§9-27-341. 


DEFINED TERMS. 
Abandoned. 
Interstate child custody proceedings, 
§9-19-102. 
Abandoned infant. 
Juvenile code, §9-27-303. 
Abandonment. 
Adoption, §9-9-202. 
Juvenile code, §9-27-303. 
Abuse. 
Adoption, §9-9-202. 
Adult maltreatment custody and 
protective services, §9-20-103. 
Juvenile code, §9-27-303. 
Account. 
Child support enforcement, §$9-14-208. 
Accrued arrearage. 
Spousal and child support 
enforcement, §9-14-201. 
Accrued child support arrearages, 
§9-14-236. 
Acknowledged. 
Premarital agreements, §9-11-402. 
Action. 
Child support arrearages, §9-14-236. 
ADEPT. 
Juveniles, §9-31-201. 
Adjudication hearing. 
Juvenile code, §9-27-303. 
Administrators. 
Voluntary adoption registry, §9-9-501. 
Adoptee. 
Voluntary adoption registry, §9-9-501. 
Adoption. 
Voluntary adoption registry, §9-9-501. 
Adoption assistance. 
Interstate compact on adoption and 
medical assistance, §9-29-301. 
Adoption file. 
Birth parent redaction requests and 
contact preferences, §9-9-801. 
Adoptions assistance state. 
Interstate compact on adoption and 
medical assistance, §9-29-301. 
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Adoptive home. 
Child welfare agency licensing, 
§9-28-402. 
Adoptive parent. 
Voluntary adoption registry, §9-9-501. 
Adult. 

Adoption, §9-9-202. 

Military deployed parents custody and 
visitation, §9-21-102. 

Transfers to minors, §9-26-201. 

Voluntary adoption registry, §9-9-501. 

Adult maltreatment. 

Custody and protective services, 

§9-20-108. 

Adult sentence. 
Juvenile code, §9-27-303. 

Adverse action. 

Child welfare agency licensing, 
§9-28-402. 

Advocate. 

Domestic peace act, §9-4-102. 

Domestic violence shelter act, 
§9-6-102. 

Advocate for victims of domestic 
violence. 

Privileged communications made by 
victim of domestic violence, 
§9-6-112. 

Agency. 

Adoption, §9-9-202. 

Voluntary adoption registry, §9-9-501. 
Aggravated circumstances. 

Juvenile code, §9-27-303. 
Alternative compliance. 

Child welfare agency licensing, 
§9-28-402. 

Application. 
Interstate family support. 
Hague convention support 
proceedings, $9-17-701. 
Appropriate authority in the 
receiving state. 

Interstate compact on the placement of 

children, §9-29-204. 
Appropriate public authorities. 
Interstate compact on the placement of 
children, §9-29-203. 

Approved volunteer. 

Immunity of foster parents, §9-28-115. 
Armed forces. 

Child custody, $9-13-110. 
Attorney ad litem. 

Juvenile code, §9-27-303. 
Authorized counseling. 

Covenant marriage, §9-11-802. 
Awaiting foster care placement. 

Families in need of services, 
§9-27-332. 


Bylaws. 
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Bank. 
Securities ownership by minors, 
§9-26-301. 
Benefit plan. 
Transfers to minors, §9-26-201. 
Birth parent. 
Voluntary adoption registry, §9-9-501. 
Boarding school. 
Child welfare agency licensing, 
§9-28-402. 
Broker. 
Securities ownership by minors, 
§9-26-301. 
Transfers to minors, §9-26-201. 
Business. 
Children and family services division, 
§9-28-119. 
Office of child support enforcement. 
Powers to obtain information on 
noncustodial parent, §9-14-208. 


Interstate compact for juveniles, 
§9-29-401. 
Caregiver. 
Adult maltreatment custody and 
protective services, §9-20-1083. 
Caretaker. 
Juvenile code, §9-27-303. 
Caretaking authority. 
Military deployed parents custody and 
visitation, §9-21-102. 
Case plan. 
Juvenile code, §9-27-303. 
Central authority. 
Interstate family support. 
Hague convention support 
proceedings, §9-17-701. 
Child. 
Adoption, §9-9-202. 
Child abuse and neglect prevention, 
§9-30-103. 
Child in public custody. 
Subsidized options, §9-9-402. 
Child welfare agency licensing, 
§9-28-402. 
Custody and visitation, §9-13-301. 
Domestic relations generally, §9-8-101. 
Grandparent visitation, $§9-13-103, 
9-13-107. 
International child abduction 
prevention act, §9-13-402. 
Interstate child custody proceedings, 
§9-19-102. 
Interstate compact on the placement of 
children, §9-29-201. 
Interstate family support, §9-17-102. 


TITLE 9 -- VOLUMES 6C, 6D 


DEFINED TERMS —Cont’d 
Child —Cont’d 
Military deployed parents custody and 
visitation, §9-21-102. 
Child abuse. 
Prevention, §9-30-103. 
Child-custody determination. 

Interstate child custody proceedings, 
§9-19-102. 

Child-custody proceeding. 

Interstate child custody proceedings, 
§9-19-102. 

Child placement agency. 

Child welfare agency licensing, 
§9-28-402. 

Child safety center, §9-5-103. 
Child support order. 

Enforcement of support, §9-14-201. 

Interstate family support, §9-17-102. 

Registry of orders, §9-14-110. 

Child welfare agency, §9-28-402. 
Child with special needs. 

Interstate compact on adoption and 

medical assistance, §9-29-301. 
Circuit court. 

Qualified domestic relations orders, 

§9-18-101. 
Class A violation. 

Child welfare agency licensing, 

§9-28-402. 
Class B violation. 
Child welfare agency licensing, 
§9-28-402. 
Clearinghouse. 
Child support enforcement. 
Centralized clearinghouse system, 
§9-14-801. 
Close and substantial relationship. 

Military deployed parents custody and 

visitation, §9-21-301. 
College or university. 

Child custody and visitation, 

§9-13-301. 
Commencement. 

Interstate child custody proceedings, 
§9-19-102. 

Commercial mobile radio service. 

Domestic violence, §9-15-103. 

Commitment. 
Juvenile code, §9-27-303. 
Communication. 

Privileged communications made by 
victim of domestic violence, 
§9-6-112. 

Compact administrator. 

Interstate compact for juveniles, 

§9-29-401. 
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Compacting state. 
Interstate compact for juveniles, 
§9-29-401. 
Conservator. 
Transfers to minors, §9-26-201. 
Consumer reporting agency. 
Office of child support enforcement. 
Duty to provide information to, 
§9-14-209. 
Convention. 
Interstate family support, §9-17-102. 
Convention support order. 
Interstate family support. 
Hague convention support 
proceedings, §9-17-701. 
Counseling. 
Grandparent visitation, §9-13-103. 
County where the petitioner resides. 
Domestic violence, §9-15-103. 
Court. 
Adoption, §9-9-202. 
International child abduction 
prevention act, §9-13-402. 
Interstate child custody proceedings, 
§9-19-102. 
Interstate compact for juveniles, 
§9-29-401. 
Juvenile code, §9-27-303. 
Military deployed parents custody and 
visitation, §9-21-102. 
Transfers to minors, §9-26-201. 
Court-appointed special advocate 
(CASA). 
Juvenile code, §9-27-303. 
Court or its representative. 
Spousal and child support 
enforcement, §9-14-201. 
Covenant marriage, §9-11-803. 
Custodial property. 
Transfers to minors, §9-26-201. 
Custodial responsibility. 
Military deployed parents custody and 
visitation, §9-21-102. 
Custodian. 
Adult maltreatment custody and 
protective services, §9-20-103. 
Grandparent visitation, §9-13-103. 
International child abduction 
prevention act, §9-13-402. 
Juvenile code, §9-27-303. 
Transfers to minors, §9-26-201. 
Dating relationship. 
Domestic violence, §9-15-103. 
Shelter financing act, §9-6-102. 
Decision-making authority. 
Military deployed parents custody and 
visitation, §9-21-102. 


571 


DEFINED TERMS —Cont’d 

Delinquent juvenile. 

Juvenile code, §9-27-303. 

Dependent juvenile. 

Juvenile code, §9-27-303. 

Dependent-neglected juvenile. 
Juvenile code, §9-27-303. 

Deploying parent. 

Military deployed parents custody and 
visitation, §9-21-102. 

Deployment. 

Military deployed parents custody and 
visitation, §9-21-102. 

Deputy compact administrator. 
Interstate compact for juveniles, 

§9-29-401. 

Detention. 

Juvenile code, §9-27-303. 

Detention hearing. 

Juvenile code, §9-27-303. 

Deviant sexual activity. 

Juvenile code, §9-27-303. 

Deviate sexual activity. 

Privileged communications made by 
victim of domestic violence, 
§9-6-112. 

Direct request. 

Interstate family support. 

Hague convention support 
proceedings, §9-17-701. 

Disposition hearing. 

Juvenile code, §9-27-303. 

Domestic abuse, §9-15-103. 
Domestic peace act, §9-4-102. 
Domestic violence shelter act, 

§9-6-102. 

Domestic relations order, §9-18-101. 

Domestic violence. 

Privileged communications made by 
victim of domestic violence, 
§9-6-112. 

Dual nationality. 

International child abduction 
prevention act, §9-13-402. 

Duty of support. 

Interstate family support, §9-17-102. 

EFT/EDI. 

Child support enforcement, §9-14-801. 

Electronic surveillance. 

Protection orders, §9-15-217. 

Emergency child care. 

Child welfare agency licensing, 
§9-28-402. 

Emotional abuse. 

Spousal abuse safety plans, §9-15-403. 

Employer. 

Adoption leave for employees, 
§9-9-105. 
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Endangered person. 

Adult maltreatment custody and 
protective services, §9-20-103. 
Executive head. 
Interstate compact on the placement of 
children, §9-29-202. 
Exempt child welfare agency, 
§9-28-402. 

Exploitation. 

Adult maltreatment custody and 
protective services, §9-20-103. 
Expungement. 
Confidentiality of records, §9-27-309. 
Juvenile code, §9-27-309. 
Extended juvenile jurisdiction 
offender. 
Juvenile code, §9-27-303. 

Extraordinary circumstances. 

Dependency-neglect proceedings. 
Adjudication hearings, §9-27-327. 
Permanency planning hearings, 
§9-27-338. 
Termination of parental rights, 
§9-27-341. 

Family in need of services. 
Juvenile code, §9-27-303. 

Family members. 

Military deployed parents custody and 
visitation, §9-21-102. 

Family or household member. 
Domestic peace act, §9-4-102. 
Domestic violence shelter act, 

§9-6-102. 
Family preservation services, 
§9-16-102. 
Family services. 
Juvenile code, §9-27-303. 

Fast track. 

Juvenile code, §9-27-303. 

Fictive kin. 

Children and family services division, 
§9-28-108. 

Child welfare agency licensing, 
§9-28-402. 

Juvenile code, §9-27-303. 

Fiduciary. 

Adult maltreatment custody and 
protective services, §9-20-103. 
Financial entity. 
Children and family services division, 
§9-28-119. 
Office of child support enforcement. 
Powers to obtain information on 
noncustodial parent, §9-14-208. 

Financial institution. 

Transfers to minors, §9-26-201. 
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Fire department. 
Voluntary child placement, §9-34-201. 
Forcible compulsion. 
Juvenile code, §9-27-303. 
Foreign central authority. 
Interstate family support. 
Hague convention support 
proceedings, §9-17-701. 
Foreign country. 
Interstate family support, §9-17-102. 
Foreign support agreement. 
Interstate family support. 
Hague convention support 
proceedings, §9-17-701. 
Foreign support order. 
Interstate family support, §9-17-102. 
Foreign tribunal. 
Interstate family support, $9-17-102. 
Foster home. 
Child welfare agency licensing, 
§9-28-402. 
Genetic and social history. 
Birth parent redaction requests and 
contact preferences, §9-9-801. 
Voluntary adoption registry, $9-9-101. 
Governor. 
Interstate family support, §9-17-801. 
Grandparent. 
Child custody, §9-13-101. 
Guardian. 
Juvenile code, §9-27-303. 
Health care coverage. 
Noncustodial parent ordered to 
maintain for child, §9-14-501. 
Health history. 
Voluntary adoption registry, §9-9-501. 
Home state. 
Interstate child custody proceedings, 
§9-19-102. 
Interstate family support, §9-17-102. 
Home study. 
Juvenile code, §9-27-303. 
Human rights. 
International child abduction 
prevention act, §9-13-402. 
Identifying and descriptive 
information. 
Escape from youth services center, 
facilities or program, §$9-28-215. 


Imminent danger to health or safety. 


Adult maltreatment custody and 
protective services, §9-20-103. 
Imminent harm. 
Juvenile code, §9-27-303. 
Impaired adult. 
Adult maltreatment custody and 
protective services, §9-20-103. 
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Incarceration. 
Child support, §§9-12-312, 9-14-106, 
9-14-107. 
Income. 
Child and spousal support 
enforcement, §9-14-201. 
Interstate family support, §9-17-102. 
Income withholding order. 
Interstate family support, §9-17-102. 
Indecent exposure. 
Juvenile code, §9-27-303. 
Independent living programs, 
§9-28-602. 
Information. 
Children and family services division, 
§9-28-119. 
Office of child support enforcement, 
§9-14-208. 
Initial determination. 
Interstate child custody proceedings, 
§9-19-102. 
Initial support order. 
Child support arrearage recovery, 
§9-14-236. 
Initiating tribunal. 
Interstate family support, §9-17-102. 
In-laws. 
Domestic violence, §9-15-103. 
International child abduction, 
§9-13-402. 
Interstate commission. 
Interstate compact for juveniles, 
§9-29-401. 
Investigation. 
Domestic relations generally, §9-8-101. 
Is being operated in accordance 
with this subchapter. 
Child welfare agency licensing, 
§9-28-408. 
Issuer. 
Securities ownership by minors, 
§9-26-301. 
Issuing court. 
Interstate child custody proceedings, 
§9-19-102. 
Issuing foreign country. 
Interstate family support, §9-17-102. 
Issuing state. 
Interstate child custody proceedings, 
§9-19-102. 
Interstate family support, §9-17-102. 
Issuing tribunal. 
Interstate family support, §9-17-102. 
Joint custody. 
Award of child custody in action for 
divorce, §9-13-101. 
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Judgment. 

Child support arrearages. 

Payment after duty to support 
ceases, §9-14-235. 

Judicial separation. 

Covenant marriage, §9-11-802. 
Juvenile. 

Interstate compact for juveniles, 

§9-29-401. 
Juvenile code, §9-27-303. 


Juvenile detention facility, §9-27-303. 


Law. 
Interstate family support, §9-17-102. 
Law enforcement agency. 
Voluntary child placement, §9-34-201. 
Law enforcement officer. 
Juvenile code, §9-27-303. 
Legal representative. 
Transfers to minors, §9-26-201. 
Less-than-custody. 
Adult maltreatment custody and 
protective services, §9-20-103. 
Less-than-custody order. 
Adult maltreatment custody and 
protective services, §9-20-103. 
License. 
Child support enforcement, §9-14-239. 
Licensed social worker. 


Domestic relations generally, §9-8-101. 


Limited contact. 
Military deployed parents custody and 
visitation, §9-21-102. 
Local council. 
Child abuse and neglect prevention, 
§9-30-103. 
Long-term care facility resident. 
Adult maltreatment custody and 
protective services, §9-20-103. 
Long-term care facility resident 
maltreatment. 
Adult maltreatment custody and 
protective services, §9-20-103. 
Lump-sum payment. 
Spousal and child support 
enforcement, §9-14-201. 
Maltreated adult. 
Adult maltreatment custody and 
protective services, §9-20-103. 
Marital property. 
Division of property, §9-12-315. 
Mediation. 
Youth mediation program, §9-31-403. 
Mediation service. 
Grandparent visitation, §9-13-103. 
Medical provider. 
Voluntary child placement, §9-34-201. 
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Member of the minor’s family. 
Transfers to minors, §9-26-201. 
Minimum standards. 
Child welfare agency licensing, 
§9-28-402. 
Minor. 
Adoption, §9-9-202. 
Transfers to minors, §9-26-201. 
Minor child. 
Spousal and child support. 
Petition for supports, §9-14-105. 
Miranda rights. 
Juvenile code, §9-27-303. 
Misappropriation of property of a 
long-term care facility resident. 
Adult maltreatment custody and 
protective services, §9-20-103. 
Mobilized parent. 
Child custody, §9-13-110. 
Modification. 
Interstate child custody proceedings, 
§9-19-102. 
Moving party. 
Child support arrearages, §9-14-236. 
Mutual consent voluntary adoption 
registry, §9-9-501. 
Necessaries. 
Spouses, §9-11-516. 
Neglect. 
Adoption, §9-9-202. 
Adult maltreatment custody and 
protective services, §9-20-103. 
Child abuse and neglect prevention, 
§9-30-103. 
Juvenile code, §9-27-303. 
Net lump-sum payment. 
Enforcement of support, §9-14-201. 
Newborn. 
Fast track adoption of Garrett’s law 
babies, §9-9-702. 
Noncompacting state. 
Interstate compact for juveniles, 
§9-29-401. 
Noncustodial parent. 
Office of child support enforcement. 
Powers to obtain information on 
noncustodial parent, §9-14-208. 
Spousal and child support. 
Petition for support, §9-14-105. 
Spousal and child support 
enforcement, §9-14-201. 
Nonparent. 
Military deployed parents custody and 
visitation, §9-21-102. 
Notice. 
Spousal and child support 
enforcement, §9-14-201. 
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Notice of hearing. 

Juvenile code, §9-27-303. 
Obligee. 

Interstate family support, §9-17-102. 
Obligor. 

Interstate family support, §9-17-102. 
Office of child support enforcement. 

Powers to obtain information on 

noncustodial parents, §9-14-208. 

Order to appear. 

Juvenile code, §9-27-303. 
Other licensing entity. 

Child support enforcement, §9-14-239. 
Other parent. 

Military deployed parents custody and 

visitation, §9-21-102. 

Out-of-home placement. 

Juvenile code, §9-27-303. 
Outside this state. 

Interstate family support, §9-17-102. 
Overdue support. 

Assigned support rights. 

Award of fee in action, §9-14-214. 
Lien on personal property, §9-14-231. 
Office of child support enforcement. 

Duty to provide information to 

consumer reporting agency, 
§9-14-209. 
Spousal and child support 
enforcement, §9-14-201. 
Parent. 
Children and family services division, 
§9-28-119. 

International child abduction 
prevention act, §9-13-402. 
Interstate compact on adoption and 

medical assistance, §9-29-301. 
Juvenile code, §9-27-303. 
Parent, guardian and custodian. 
Families in need of services, 
§9-27-332. 
Parental consent. 
Marriage of underage minor, 
§9-11-102. 
Parenting-from-prison program. 
Child abuse and neglect prevention, 
§9-30-103. 
Participant. 
Qualified domestic relations orders, 
§9-18-101. 
Past due support. 
Spousal and child support 
enforcement, §9-14-201. 
Paternity hearing. 
Juvenile code, §9-27-303. 
Payor. 
Spousal and child support 
enforcement, §9-14-201. 
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Periodically. 
Families in need of services, 
§9-27-332. 
Permanent custody. 

Juvenile code, §9-27-303. 
Permanent license plate. 

Child support enforcement, §9-14-239. 
Person. 

Adoption, §9-9-202. 

Interstate child custody proceedings, 

§9-19-102. 
Interstate family support, $9-17-102. 
Securities ownership by minors, 
§9-26-301. 

Transfers to minors, §9-26-201. 
Person acting as parent. 

Interstate child custody proceedings, 

§9-19-102. 
Personal representative. 

Transfers to minors, §9-26-201. 
Petitioner. 

Grandparent visitation, §§9-13-108, 

9-13-107. 
Interstate child custody proceedings, 
§9-19-301. 
Physical abuse. 

Spousal abuse safety plans, §9-15-403. 
Physical custodian. 

Child support arrearages, §9-14-234. 
Physical custody. 

Interstate child custody proceedings, 

§9-19-102. 
Physical injury. 
Adult maltreatment custody and 
protective services, §9-20-103. 
Placement. 
Interstate compact on the placement of 
children, §9-29-201. 
Political subdivision thereof. 

Spousal and child support. 

Wage assignment and deductions, 
§9-14-102. 
Pornography. 

Juvenile code, §9-27-303. 
Predisposition report. 

Juvenile code, §9-27-303. 
Premarital agreement, §9-11-401. 
Prevention program. 

Child abuse and neglect prevention, 

§9-30-103. 
Probation or parole. 
Interstate compact for juveniles, 
§9-29-401. 
Program. 
Youth mediation program, §9-31-403. 
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Program for the children of 
prisoners. 
Child abuse and neglect prevention, 
§9-30-103. 
Property. 
Premarital agreement, §9-11-401. 
Prosecuting attorney. 
Juvenile code, §9-27-303. 
Protection plan. 
Juvenile code, §9-27-303. 
Protective services. 
Adult maltreatment custody and 
protective services, §9-20-103. 
Proven effective community-based 
alternatives. 
Youth justice reform board, 
§9-28-1202. 
Provisional foster home. 
Child welfare agency licensing, 
§9-28-402. 
Psychiatric residential treatment 
facility. 
Child welfare agency licensing, 
§9-28-402. 
Punitive father. 
Voluntary adoption registry, §9-9-501. 
Punitive isolation. 
Juvenile detention, §9-27-371. 
Putative father. 
Children and family services division, 
§9-28-119. 
Juvenile code, §9-27-303. 
Qualified domestic relations orders, 
§9-18-101. 
Qualified nonprofit organization. 
Child welfare agency licensing, 
§9-28-402. 
Reasonable efforts. 
Juvenile code, §9-27-303. 
Receiving state. 
Interstate compact on the placement of 
children, §9-29-201. 
Record. 
Interstate child custody proceedings, 
§9-19-110. 
Interstate family support, §9-17-102. 
Military deployed parents custody and 
visitation, §9-21-102. 
Refusal to consent. 
Adoption, §9-9-202. 
Register. 
Interstate family support, §9-17-102. 
Registering tribunal. 
Interstate family support, §9-17-102. 
Registration. 
International child abduction 
prevention act, §9-13-402. 
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Registry. 
Voluntary adoption registry, §9-9-501. 
Relative. 
Children and family services division, 
§§9-28-108, 9-28-119. 
Child welfare agency licensing, 
§9-28-402. 
Religious organization. 
Child welfare agency licensing, 
§9-28-402. 
Requester. 
Birth parent redaction requests and 
contact preferences, §9-9-801. 
Residence. 
Divorce and annulment. 
Matters to be proved, §9-12-307. 
State. 
Interstate compact on adoption and 
medical assistance, §9-29-301. 
Residential child care facility. 
Child welfare agency licensing, 
§9-28-402. 
Resident of a long-term care facility. 
Adult maltreatment custody and 
protective services, §9-20-103. 
Respondent. 
Interstate child custody proceedings, 
§9-19-301. 
Responding state. 
Interstate family support, §9-17-102. 
Responding tribunal. 
Interstate family support, §9-17-102. 
Restitution. 
Juvenile code, §9-27-303. 
Retirement plan. 
Qualified domestic relations orders, 
§9-18-101. 
Return from deployment. 
Military deployed parents custody and 
visitation, §9-21-102. 
Rules. 
Domestic relations generally, §9-8-101. 
Interstate compact for juveniles, 
§9-29-401. 
Safety plan. 
Juvenile code, §9-27-308. 
Satisfactory evidence. 
Marriage of underage minor, 
§9-11-102. 
Secure out-of-home placement. 
Youth justice reform board, 
§9-28-1202. 
Securities. 
Securities ownership by minors, 
§9-26-301. 
Security professional. 
International child abduction 
prevention act, §9-13-402. 
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Sending agency. 

Interstate compact on the placement of 

children, §9-29-201. 
Serious bodily harm. 

Adult maltreatment custody and 

protective services, §9-20-103. 
Serious physical injury. 

Adult maltreatment custody and 

protective services, §9-20-103. 
Service member. 

Military deployed parents custody and 

visitation, §9-21-102. 
Sexual abuse. 

Adult maltreatment custody and 
protective services, §9-20-103. 

Juvenile code, §9-27-303. 

Privileged communications made by 
victim of domestic violence, 
§9-6-112. 

Spousal abuse safety plans, §9-15-403. 

Sexual contact. 
Juvenile code, §9-27-303. 
Sexual exploitation. 
Juvenile code, §9-27-303. 
Sexually exploited children. 

Referral protocol to coordinate delivery 

of services to, §9-27-323. 
Shelter. 

Domestic peace act, §9-4-102. 

Domestic violence shelter act, 
§9-6-102. 

Shelter care. 

Juvenile code, §9-27-303. 

Shelter or center for victims of 
domestic violence. 

Privileged communications made by 
victim of domestic violence, 
§9-6-112. 

Sibling. 

Notice of juvenile transferred to 

custody of department, §$9-28-107. 
Sign. 
Military deployed parents custody and 
visitation, §9-21-102. 
Significant other. 
Juvenile code, §9-27-303. 
Solitary confinement. 
Juvenile detention, §9-27-371. 
Special needs. 
Child in public custody. 
Subsidized adoptions, §9-9-402. 
Spousal abuse. 
Spousal abuse safety plans, §9-15-403. 
Spousal support order. 
Interstate family support, §9-17-102. 
State. 

Interstate child custody proceedings, 

§9-19-102. 
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State —Cont’d 
Interstate compact for juveniles, 
§9-29-401. 
Interstate compact on adoption and 
medical assistance, §9-29-301. 

Interstate family support, §9-17-102. 

Transfers to minors, §9-26-201. 
State agency. 

Office of child support enforcement. 

Powers to obtain information on 
noncustodial parent, §9-14-208. 
State of Arkansas. 

Spousal and child support, §9-14-102. 
State or local government agency. 

Children and family services division, 

§9-28-119. 
Statewide domestic violence entity. 

Domestic violence shelter act, 

§9-6-102. 
Step-parent. 
Revised uniform adoption act, 
§9-9-215. 
Study. 

Domestic relations generally, §9-8-101. 
Subject of the report. 

Adult maltreatment custody and 

protective services, §9-20-103. 
Substantial compliance. 
Child welfare agency licensing, 
§§9-28-402, 9-28-408. 
Supervision. 

Domestic relations generally, §9-8-101. 
Support enforcement agency. 

Interstate family support, §9-17-102. 
Support order. 

Enforcement of spousal and child 

support, §9-14-201. 

Interstate family support, §9-17-102. 
Temporary camp. 

Child welfare agency licensing, 

§9-28-402. 
Temporary custody. 

Juvenile code, §9-27-303. 
Therapeutic group homes, §9-28-602. 
Third party. 

Securities ownership by minors, 

§9-26-301. 
Title IV-D. 
Child support enforcement. 
Centralized clearinghouse system, 
§9-14-801. 
Transfer. 

Transfers to minors, §9-26-201. 
Transfer agent. 

Securities ownership by minors, 

§9-26-301. 
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Transferor. 
Transfers to minors, §9-26-201. 
Trial placement. 
Juvenile code, §9-27-303. 
Tribe. 
Interstate child custody proceedings, 
§9-19-102. 
Tribunal. 
Interstate family support, §9-17-102. 
Trust company. 
Transfers to minors, §9-26-201. 
UCCJA, §9-27-303. 
UCCJEA. 
Juvenile code, §9-27-303. 
UIFSA, §9-27-303. 
Uniformed services. 
Military deployed parents custody and 
visitation, §9-21-102. 
United States central authority. 
Interstate family support. 
Hague convention support 
proceedings, §9-17-701. 
Unrelated minor. 
Child welfare agency licensing, 
§9-28-402. 
Victim. 
Domestic peace act, §9-4-102. 
Juvenile code, §9-27-303. 
Victim of domestic violence. 
Privileged communications made by 
victim of domestic violence, 
§9-6-112. 
Victim of human trafficking. 
Juvenile code, §9-27-303. 
Voluntary respite care. 
Child welfare agency licensing, 
§9-28-402. 
Voluntary respite care provider. 
Child welfare agency licensing, 
§9-28-402. 
Volunteer. 
Domestic peace act, §9-4-102. 
Domestic violence shelter act, 
§9-6-102. 
Voyeurism. 
Juvenile code, §9-27-303. 
Warrant. 
Interstate child custody proceedings, 
§9-19-102. 
Wireless telephone service provider. 
Domestic violence, §9-15-103. 
Youth services center. 
Juvenile code, §9-27-303. 
Youth services facility. 
Juvenile code, §9-27-303. 
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DENTISTS AND DENTISTRY. 
Child support enforcement. 
Revocation or suspension of license, 
§9-14-239. 
Licenses. 
Revocation. 
Child support enforcement, 
§9-14-239. 
Suspension. 
Child support enforcement, 
§9-14-239. 


DEPOSITIONS. 
Child custody. 
Interstate child custody proceedings. 
Preservation of evidence, §9-19-111. 


DEPOSITS. 
Domicile, §9-3-118. 
Mental health. 
Real property. 
Dower or curtesy of insane spouse. 
Sale of real property free from 
dower or curtesy, §9-11-603. 
Real property. 
Mental health. 
Dower or curtesy of insane spouse. 
Sale of real property free from 
dower or curtesy, §9-11-608. 


DESERTION AND NONSUPPORT. 
Divorce. 
Grounds for divorce, §9-12-301. 
Interstate family support, §§9-17-101 
to 9-17-902. 


DETENTION. 
House arrest. 
Families in need of services. 
Placing juveniles in residential 
detention, §9-27-332. 


DIETETICS PRACTICE. 
Child support enforcement. 
Suspension or revocation of license, 
§9-14-239. 
Licenses. 
Suspension or revocation. 
Child support enforcement, 
§9-14-239. 


DISABILITIES, INDIVIDUALS 
WITH. 
Adult maltreatment. 


Custody and protective services, 
§§9-20-101 to 9-20-124. 


DISCOVERY. 
Interstate family support. 


Assistance from tribunal of other 
state, §9-17-318. 
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DISCRIMINATION. 
Child placement. 
Children and family services division. 
Discrimination prohibited, 
$9-28-106. 


DISEASE INTERVENTION 
SPECIALISTS. 
Certificates. 
Suspension. 
Child support enforcement, 
§9-14-239. 
Child support enforcement. 
Revocation of certificate, $9-14-239. 
Revocation of certification. 
Grounds. 
Child support enforcement, 
§9-14-239. 


DISPUTE RESOLUTION. 
Youth mediation program, §§9-31-401 
to 9-31-405. 


DISSOLUTION OF MARRIAGE. 
Divorce, §§9-12-301 to 9-12-325. 


DISTRICT COURTS. 
Judges. 
Marriage. 
Solemnization, §9-11-213. 
Validation of marriages 
solemnized by, §9-11-705. 
Retirement of municipal judges. 
Benefits. 
Qualified domestic relations 
orders. 
Compliance, §9-18-103. 
Domestic relations orders. 
Compliance with qualified orders, 
§9-18-103. 
Marriage. 
Judges. 
Solemnization of marriage, 
§9-11-213. 
Validation of marriages 
solemnized by, §9-11-705. 
Solemnization of marriage. 
Judges, §9-11-213. 
Validation of marriages 
solemnized by, §9-11-705. 


DIVORCE, §§9-12-301 to 9-12-325. 
Adultery. 
Collusion or consent of complaining 
party. 

No divorce granted, §9-12-308. 
Grounds for divorce, §9-12-301. 
Guilt of both parties. 

No divorce granted, §9-12-308. 

Agreements. 
Enforcement of written agreements, 
§9-12-313. 
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Annulment of decree of divorce, 
§9-12-321. 

Applications. 

Injured party to apply for divorce, 
§9-12-311. 

Attorneys at law. 

Fees. 

Enforcement of decree, §9-12-309. 

Pending action, §9-12-309. 

Burden of proof. 
Matters which must be proved, 
§9-12-307. 
Change of name. 
Restoration of name, §9-12-318. 
Child custody. 

Uniform child custody jurisdiction and 
enforcement act, §§9-19-101 to 
9-19-401. 

Collusion of complaining party. 

No divorce granted, $9-12-308. 

Condonation. 
Defense abolished, §9-12-325. 
Consent. 

Consent of complaining party. 

No divorce granted, §9-12-308. 

Contracts. 

Enforcement of written agreements, 

§9-12-313. 
Copies. 

Written real property settlements. 

Filing and recordation, §9-12-316. 

Covenant marriage. 

Action against spouse, §9-11-809. 

Decrees, §9-12-324. 

Grounds, §9-11-808. 

Petitions, §9-12-301. 

Credit card accounts, §9-12-323. 
Decrees. 

Alimony, §9-12-312. 

Annulment of decree, §9-12-321. 

Covenant marriages, §9-12-324. 

Enforcement of decree. 

Attorney’s fees, §9-12-309. 
Entered in chambers, §9-12-319. 
Nonresident defendants served by 

warning orders, §$9-12-319. 

Waiting period before rendition, 
§9-12-310. 

Defenses. 

Condonation defense abolished, 

§9-12-325. 
Definitions. 

Residence, §9-12-307. 

Desertion and nonsupport. 

Grounds for divorce, §9-12-301. 

Division of property, §9-12-315. 
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Domestic relations orders, qualified. 


Definitions, §9-18-101. 
Orders to reach retirement benefits, 
§9-18-102. 
Public employees’ retirement 
benefits, §9-18-103. 
Drunkenness. 
Grounds for divorce, §9-12-301. 
Equity. 
Alimony. 
Equitable proceedings, §9-12-302. 
Equitable proceedings, §9-12-302. 
Fees. 
Attorneys at law. 
Enforcement of decree, §9-12-309. 
Fees pending action, §9-12-309. 
Grounds for divorce, §9-12-301. 
Corroboration. 
Unnecessary in uncontested suits, 
§9-12-306. 


Waiver in contested suits, §9-12-306. 


Covenant marriages, §9-11-808. 
Guilt of both parties. 

No divorce granted, §9-12-308. 
Injured parties. 

Applications for divorce, §9-12-311. 
Interest. 

Support and maintenance. 

Maintenance pending action, 
§9-12-309. 

Interrogatories, §9-12-304. 


Joint credit card accounts, §9-12-323. 


Judgments. 
No judgment pro confesso, §9-12-305. 
Legitimacy. 
Children not affected, §9-12-311. 
Marriage before entry of divorce 
decree, §9-11-706. 
Mediation. 
Parenting classes, §9-12-322. 
Mental health. 
Incurable insanity. 
Grounds for divorce, §9-12-301. 
Minors. 
Alimony. 
Support and maintenance, 
§9-12-312. 
Legitimacy of children not affected, 
§9-12-311. 
Names. 
Restoration of names, §9-12-318. 
No divorce granted. 
Collusion or consent of complaining 
party, §9-12-308. 
Guilt of both parties, §9-12-308. 
No judgment pro confesso, §9-12-305. 
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Nonresidents. 

Nonresident defendants served by 
warning order, §9-12-319. 
Decrees entered in chambers, 

§9-12-319. 
Effect of decree, §9-12-319. 
Entering of decree, §9-12-319. 
No defense, §9-12-319. 
Orders. 
Alimony, §9-12-312. 
Division of property, §9-12-315. 
Qualified domestic relations orders. 
Definitions, §9-18-101. 
Orders to reach retirement benefits, 
§9-18-102. 
Public employees’ retirement 
benefits, §9-18-103. 
Warning orders. 
Decree entered upon nonresponse, 
§9-12-319. 
Insanity as grounds. 
Notice by constructive service, 
§9-12-301. 
Waiting period, §9-12-310. 
Parenting classes. 
Requirement, §9-12-322. 
Pleadings. 
Verification unnecessary, §9-12-304. 
Real property. 
Estates by the entirety. 
Dissolution, §9-12-317. 
Written real property settlements. 
Filing and recordation, §9-12-316. 
Recordation. 
Written real property settlements, 
§9-12-316. 
Residence. 
Defined, §9-12-307. 
Matters which must be proved, 
§9-12-307. 
Restoration of name, §9-12-318. 
Separation. 
Enforcement of written agreements, 
§9-12-313. 
Waiting period before rendition of 
decree, §9-12-310. 
Service of process, §9-12-303. 
Support and maintenance. 
Alimony, §§9-12-312, 9-14-230. 
Child support, §9-12-314. 
Enforcement of written agreements, 
§9-12-313. 
Maintenance pending action, 
§9-12-309. 
Interest, §9-12-309. 
Modification of allowance, §9-12-314. 
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Support and maintenance —Cont’d 
Qualified domestic relations orders. 
Definitions, §9-18-101. 
Orders to reach retirement benefits, 
§9-18-102. 
Public employees’ retirement 
benefits, §9-18-103. 
Survivorship. 
Dissolution, §9-12-317. 
Tenants by the entirety. 
Dissolution, §9-12-317. 
Venue, §9-12-303. 
Change of venue. 
Proceedings subsequent to decree 
where change of residence 
exists, §9-12-320. 
Waiver. 
Grounds for divorce. 
Corroboration. 
Waiver in contested suits, 
§9-12-306. 
Warning orders. 
Entry of decree upon nonresponse, 
§9-12-319. 
Insanity as grounds. 
Notice by constructive service of 
warning order, §9-12-301. 
Waiting period before decree rendered, 
§9-12-310. 


DNA DATABASE. 
Juvenile delinquents. 
Offenses for which samples of DNA 
taken, §9-27-357. 


DOMESTIC PEACE ACT, §§9-4-101 to 
9-4-112. 


DOMESTIC RELATIONS. 
Child custody. 

Uniform child custody jurisdiction and 
enforcement act, §§9-19-101 to 
9-19-401. 

Definitions, §9-8-101. 
Divorce, §§$9-12-301 to 9-12-325. 
Failure to comply with order. 

Revocation or suspension of license, 

§9-14-239. 
Fees. 

Court-ordered investigations of 
children not being provided public 
services, §9-8-102. 

Guardians. 

Subsidized guardianships, §§9-8-201 to 

9-8-207. 
Investigations. 

Fees. 

Court-ordered investigations of 
children not being provided 
public services, §9-8-102. 
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Licensing of child welfare agencies, 
§$9-28-410 to 9-28-415. 
Qualified domestic relations orders. 
Definitions, §9-18-101. 
Failure to comply. 
Revocation or suspension of license, 
§9-14-239. 
Retirement benefits. 
Orders to reach, §9-18-102. 

Public employees’ retirement 
benefits, §9-18-103. 
Subsidized guardianships, §§9-8-201 

to 9-8-207. 


DOMESTIC VIOLENCE. 
Child custody cases. 
Burden of proof, §9-13-101. 
Factors in determining custody and 
visitation, §9-15-215. 
Citation of title, §9-15-102. 
Contempt proceedings, §9-15-210. 
Costs of court, §9-15-202. 
Definitions, §9-15-103. 
Fees, §9-15-202. 
Hearings, §9-15-204. 
Relief generally, §9-15-205. 
In camera disclosures. 
Petition for protection order. 
Omitted home and business address, 
§9-15-206. 
Judicial proceedings. 
Affirmative defenses. 
Violations of title, §9-15-210. 
Attorneys’ fees, §9-15-205. 
Claim or counterclaim for other relief. 
Not asserted in action, §9-15-202. 
Divorce, annulment, separate 
maintenance, paternity. 
Claims not asserted in action, 
§9-15-202. 
Fees, §9-15-202. 
Hearings. 
Notice, §9-15-204. 
Injunctive relief, §9-15-205. 
Law enforcement assistance, 
§9-15-208. 
Orders of protection. 
Modification, §9-15-209. 
Notice to respondent, §9-15-207. 
Temporary orders, $9-15-206. 
Petitions. 
Form and content, §9-15-203. 
Requirements. 
Generally, §9-15-201. 
Remedies, §9-15-205. 
Lapse of time. 
Protective orders. 
Denial of relief prohibited, 
§9-15-214. 
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Law enforcement officers. 
Victims of crime. 
Adherence to procedures to provide 
information, §9-15-213. 
Legislative intent, §§9-15-101, 
9-15-102. 
Military order of protection. 
Full faith and credit, §9-15-302. 
Mutual orders of protection, 
§9-15-216. 
No-contact orders. 
Effect, §9-15-212. 
Petition, §9-15-201. 
Address on petition. 
Authority to omit, §9-15-206. 
Form, §9-15-203. 
Hearing, §9-15-204. 
Relief generally, §9-15-205. 
Omission of home and business 
address, §9-15-206. 
Orders, §9-15-206. 
Modification, §9-15-209. 
Safety of petitioner. 
Omission of home and business 
address, §9-15-206. 
Temporary order, §9-15-206. 
Privileged communications made by 
victim of domestic violence, 
§9-6-112. 
Protection orders, §9-15-207. 
Incarceration no bar to issuance, 
§9-15-206. 
Lapse of time. 
Denial of relief prohibited, 
§9-15-214. 
Modification, §9-15-209. 
Mutual orders of protection, §9-15-216. 
Nondisclosure of petitioners’ home and 
business address. 
Omission from final order, 
§9-15-207. 
Other jurisdictions, orders from, 
$§9-15-302, 9-15-3083. 
Temporary order, §9-15-206. 
Violation, §9-15-209. 
Electronic surveillance of violator, 
§9-15-217. 
Separate orders of protection, 
§9-15-216. 
Service of process, §9-15-204. 
Shelters. 
Child abuse/rape/domestic violence 
commission. 
Disbursement of funds, §9-4-105. 
Disclosure of information, §9-4-111. 
Duties, §9-4-103. 
Entry into shelters, §9-4-109. 
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Shelters —Cont’d 
Child abuse/rape/domestic violence 
commission —Cont’d 
Immunity from liability, §9-4-112. 
Receipt of funds, §9-4-104. 
Reports, §9-4-110. 
Definitions, §9-4-102. 
Duties, §9-4-106. 
Entry into, §9-4-109. 
Fiscal requirements, §9-4-107. 
Grant program for financing of 
shelters, §§9-6-101 to 9-6-112. 
Acceptance of funds not to obligate 
state, §9-6-104. 
Confidentiality of information, 
§9-6-111. 
Definitions, §9-6-102. 
Determination of grant awards, 
§9-6-105. 
Establishment, §9-6-103. 
Fiscal requirements for recipients, 
§9-6-107. 
Operational requirements for 
recipients, §9-6-106. 
Privileged communications made by 
victim of domestic violence, 
§9-6-112. 
Purpose of program, §9-6-103. 
Reporting requirements, §9-6-110. 
Right of entry into shelter recipient, 
§9-6-109. 
Title of act, §9-6-101. 
Training requirements for recipients, 
§9-6-108. 
Program requirements, §9-4-106. 
Title of provisions, §9-4-101. 
Training requirements, §9-4-108. 
Spousal abuse safety plans, 
§§9-15-401 to 9-15-407. 
Title of act, §9-15-102. 
Victims may not be charged with 
court costs, §9-15-202. 
Weapons. 
Persons under protective order, 
restrictions, §9-15-207. 
Wireless telephone service, transfer 
to allow petitioner to keep 
existing numbers, §9-15-218. 


DOMICILE. 
Administration of act. 
Secretary of state to administer, 
§9-3-104. 
Certificate of residence and 
domicile. 
Cancellation of certificate, §9-3-119. 
Absence from state as prima facie 
evidence, §9-3-119. 


TITLE 9 -- VOLUMES 6C, 6D 
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Certificate of residence and domicile 

—Cont’d 

Cancellation of certificate —Cont’d 

Decree canceling certificate, 
§9-3-119. 

Grounds, §9-3-119. 

Procedure, §9-3-119. 

Renunciation of Arkansas residence 
and domicile, §9-3-119. 

Death of person before certificate 
issued. 

Widow and minor children not 
required to make declaration of 
intention, §9-3-116. 

Issuance thirty days before general 
election prohibited, §9-3-115. 

Chapter supplemental, §9-3-101. 
Citizens of United States may 

become residents, §9-3-106. 
Clerks of court. 

Duties, §9-3-117. 

Forwarding duplicate to secretary of 
state, $9-3-117. 

Forwarding names of persons denied 
residence to secretary of state, 
§9-3-117. 

Memorandum of certificates issued, 
§9-3-117. 

Other information, §9-3-117. 

Constitution of Arkansas. 

Support of constitution, §9-3-113. 

Constitution of United States. 
Support of constitution, §9-3-113. 
Copies. 
Certified copies of papers as evidence, 
§9-3-120. 
Courts. 
Jurisdiction, §9-3-103. 
Death. 

Death of person before certificate 
issued. 

Widow and minor children not 
required to make declaration of 
intention, §9-3-116. 

Declaration of intention. 

Death of person before certificate 
issued. 

Widow and minor children not 
required to make declaration of 
intention, §9-3-116. 

Notice. 

Publication, §9-3-110. 

Persons not required to make 
declaration. 

Residents domiciled in state under 
provisions of law, §9-3-110. 

Publication of notice, §9-3-110. 
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Declaration of residence. 

In open court, §9-3-113. 

Renouncing former residence, 
§9-3-113. 

Support of laws in constitution, 
§9-3-113. 

Decrees. 

Certificate of residence and domicile. 

Cancellation of certificate, §9-3-119. 

Deposits, §9-3-118. 
Elections. 

Admission within thirty days of 
general election prohibited, 
§9-3-115. 

Certificates of residence and domicile. 

Issuance thirty days before general 
election prohibited, §9-3-115. 

Voting privileges unaffected, §9-3-102. 

Evidence. 

Certificate of residence and domicile. 

Cancellation of certificate. 

Absence from state prima facie 
evidence, §9-3-119. 

Certified copies of papers as evidence, 

§9-3-120. 
Fees, §9-3-118. 
Hearings. 

Petition to become resident domiciled 
in state. 

Examination of applicant and 
witnesses, §9-3-114. 

Final hearing in open court, 
§9-3-114. 

Public notice of date of hearing, 
§9-3-112. 

Jurisdiction. 

Courts, §9-3-103. 
Marriage. 

Marriage not a bar, §9-3-107. 
Minors. 

Death of person before certificate 
issued. 

Widow and minor children not 
required to make declaration of 
intention, §9-3-116. 

Notice. 

Declaration of intention. 

Publication of notice, §9-3-110. 

Petition to become resident domiciled 
in state. 

Public notice of filing petition and 
date of hearing, §9-3-112. 

Orders. 

Petition to become resident domiciled 
in state. 

Final order of court, §9-3-114. 
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Period of residence necessary, 

§9-3-106. 

Petition to become resident 

domiciled in state, §9-3-111. 
Applicant. 

Examinations, §9-3-114. 
Contents, §9-3-111. 

Examination of applicant and 
witnesses, §9-3-114. 
Filing, §9-3-111. 

Notice of filing, §9-3-112. 

Time for filing, §9-3-111. 

Final order of court, §9-3-114. 
Hearings. 

Date of hearing, §9-3-112. 

Examination of applicant and 
witnesses, §9-3-114. 

Final hearing in open court, 
§9-3-114. 

Witnesses, §9-3-112. 

Examination of applicant and 
witnesses, §9-3-114. 
Notice. 

Public notice of filing, §9-3-112. 
Orders. 

Final order of court, §9-3-114. 
Period before final action, §9-3-111. 
Time for filing, §9-3-111. 
Verification, $9-3-111. 

Witnesses, §9-3-112. 
Publications. 
Declaration of intention. 
Publication of notice, §9-3-110. 
Purpose of chapter, §9-3-101. 
Residence. 
Period of residence necessary, 
§9-3-106. 
Rules. 
Secretary of state, §9-3-105. 
Secretary of state. 
Administration of act, §9-3-104. 
Surviving spouses. 
Death of person before certificate 
issued. 

Widow and minor children not 
required to make declaration of 
intention, §9-3-116. 

Time. 
Petition to become resident domiciled 
in state. 

Time for filing, §9-3-111. 

United States citizens. 
May become residents and domiciled, 
§9-3-106. 
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Widows and widowers. 
Death of person before certificate 
issued. 

Widow and minor children not 
required to make declaration of 
intention, §9-3-116. 

Witnesses. 
Petition to become resident domiciled 
in state, §9-3-112. 
Examination of applicant and 
witnesses, §9-3-114. 
Women. 
Marriage not a bar, §9-3-107. 
Sex not a bar, §9-3-107. 


DOUBLE JEOPARDY. 
Juvenile delinquents, §9-27-319. 


DOWER AND CURTESY. 
Mental health. 
Real property. 
Dower or curtesy of insane spouse, 
§§9-11-601 to 9-11-604. 
Real property. 
Insane spouse, §§9-11-601 to 9-11-604. 


DRIVERS’ LICENSES. 
Child support enforcement. 
Revocation or suspension of license, 
§9-14-239. 
Revocation. 
Child support enforcement, §9-14-239. 
Suspension. 
Child support enforcement, §9-14-239. 


DRUGS AND CONTROLLED 
SUBSTANCES. 
Child abuse and neglect. 
Garrett’s law. 
Fast-tracked adoption of Garrett’s 
law babies, §9-9-702. 
Garrett’s law. 
Fast-tracked adoption of Garrett’s law 
babies, §9-9-702. 
Marriage. 
Applicants for licenses to be sober, 
§9-11-207. 


DRUG TESTING. 
Child custody and visitation 
proceedings. 
Testing of parties, §9-13-109. 
DYSLEXIA. 
Juvenile correctional facilities. 
Dyslexia screening and intervention 
plans, §9-31-501. 
Requirements for educators, §9-31-502. 
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ELECTIONS. 
Domicile. 

Admission within thirty days of 
general election prohibited, 
§9-3-115. 

Certificates of residence and domicile. 

Issuance thirty days before general 
election prohibited, §9-3-115. 
Voting privileges unaffected, §9-3-102. 


ELECTRICAL CONTRACTORS AND 
ELECTRICIANS. 
Child support enforcement. 
Revocation or suspension of license, 
§9-14-239. 
Licenses. 
Revocation or suspension. 
Child support enforcement, 
§9-14-239. 


ELECTRONIC MONITORING 
DEVICES. 


Domestic violence protection orders. 


Electronic surveillance of violator, 
§9-15-217. 


EMANCIPATION OF MINORS, 
§9-27-362. 


EMPLOYMENT RELATIONS. 
Adoption leave for employees, 
§9-9-105. 
Child support. 
Health care coverage. 
Notice to employer, $9-14-511. 


ENDANGERED ADULTS. 
Adult maltreatment. 
Custody and protective services, 
§§9-20-101 to 9-20-124. 


ENGINEERS. 
Child support enforcement. 
Revocation or suspension of license, 
§9-14-239. 
Licensure. 
Suspension or revocation. 
Child support enforcement, 
§9-14-239. 


ENOCH ARDEN LAW. 
Remarriage, presumption of 
spouse’s death, §9-11-108. 


EQUITY. 
Divorce. 
Alimony. 
Equitable proceedings, §9-12-302. 
Marriage. 
Annulment proceedings in equity, 
§9-12-202. 
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EQUITY —Cont’d 
Spouses. 
Schedule of separate personal 
property. 
Jurisdiction and powers of equity 
courts not abridged, $9-11-514. 


ESCAPE. 
Juvenile delinquents. 
Escape considered act of delinquency, 
§9-27-351. 
Release of information to aid in 
apprehension, §9-27-320. 
Youth services center or facility, 
§§9-28-211, 9-28-214, 9-28-215. 
Youth services center or facility, 
§§9-28-211, 9-28-214, 9-28-215. 


EVIDENCE. 
Adult maltreatment. 
Custody and protective services. 
Reports, admissibility, §9-20-107. 
Child custody. 
Interstate child custody proceedings. 
Exercise of jurisdiction, §9-19-108. 
Child safety centers. 

Admissibility of statements of child 

victim, §9-5-114. 
Domestic violence. 

Privileged communications made by 
victim of domestic violence, 
§9-6-112. 

Domicile. 
Certificate of residence and domicile. 
Cancellation of certificate. 
Absence from state prima facie 
evidence, §9-3-119. 

Certified copies of papers as evidence, 
§9-3-120. 

Interstate family support. 

Discovery assistance from tribunal of 
other state, §9-17-318. 

Rules of evidence, §9-17-316. 

Juvenile cases. 
Admissibility, §9-27-345. 
Statements not admissible, 
§9-27-321. 
Probable cause hearings, §9-27-325. 
Marriage. 

Age. 

Parent or guardian may give 
evidence of age, §9-11-209. 

Certified copies of record as evidence, 

§9-11-221. 
Paternity. 

Bills and invoices for pregnancy, 
childbirth and paternity testing, 
§9-10-110. 
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EVIDENCE —Cont’d 
Paternity —Cont’d 
Blood tests, §9-10-108. 
Administrative orders for testing, 
§9-10-103. 
Right to test on order to pay child 
support, §9-10-115. 
Spouses. 
Schedule of separate personal 
property, §9-11-509. 
Youth services. 
Commitment not used as evidence, 
§9-28-207. 


EXPUNGEMENT OF RECORDS. 
Juvenile delinquents. 

Arrest but no charge of juvenile, 
removal of arrest record, 
§9-27-320. 

Court records, §9-27-309. 


EXTRADITION. 
Interstate family support. 
Criminal failure to provide support, 
§§9-17-801, 9-17-802. 


F 


FAITH HEALING. 
Adult maltreatment. 
Spiritual treatment alone not abusive. 
Custody and protective services, 
§9-20-104. 
Child abuse and neglect. 
Scope of dependent-neglect orders, 
§9-27-335. 


FAMILY LAW. 
Adoption, §§9-29-201 to 9-29-208. 
Child custody. 

Uniform child custody jurisdiction and 
enforcement act, §§9-19-101 to 
9-19-401. 

Definitions, §9-8-101. 

Divorce, §§9-12-301 to 9-12-325. 

Domestic violence, §§9-15-101 to 
9-15-407. 

Fees. 

Court-ordered investigations of 
children not being provided public 
services, §9-8-102. 

Guardians. 
Subsidized guardianships, §§9-8-201 to 
9-8-207. 
Investigations. 
Fees. | 
Court-ordered investigations of 
children not being provided 
public services, §9-8-102. 
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FAMILY LAW —Cont’d 
Licensing of child welfare agencies, 
§§9-28-410 to 9-28-415. 
Qualified domestic relations orders. 
Definitions, §9-18-101. 
Retirement benefits. 
Orders to reach, §9-18-102. 

Public employees’ retirement 
benefits, §9-18-103. 
Subsidized guardianships, §§9-8-201 

to 9-8-207. 


FAMILY OFFENSES. 
Family preservation services 
program. 
General provisions, §§9-16-101 to 
9-16-109. 


FAMILY PRESERVATION SERVICES 
PROGRAM, §§9-16-101 to 9-16-109. 


FEES. 
Adoption. 

Birth parent redaction requests and 
contact preferences. 

Fee for adoption file, §9-9-803. 
Child support. 

Nontemporary assistance to needy 
families application fee, §9-14-212. 

Payments through registry or 
clearinghouse, §9-12-312. 

Divorce. 

Attorneys at law. 

Enforcement of decree, §9-12-309. 
Fees pending action, §9-12-309. 
Domestic relations. 

Court-ordered investigations of 
children not being provided public 
services, §9-8-102. 

Domestic violence, §9-15-202. 
Domicile, §9-3-118. 


FIDUCIARIES. 
Transfers to minors, §§9-26-201 to 
9-26-227. 


FINANCE. 
Adoption. 
Subsidized adoption, §§9-9-401 to 
9-9-412. 


FINANCE AND ADMINISTRATION 
DEPARTMENT. 
Child support enforcement office. 
Interstate family support. 
Designation as support enforcement 
agency, §9-17-103. 
Duties of state information agency, 
§9-17-310. 
Generally, §§9-17-101 to 9-17-902. 
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FINANCE AND ADMINISTRATION 
DEPARTMENT —Cont’d 
Child support enforcement office 
—Cont’d 
Interstate family support —Cont’d 
Hague convention support 
proceedings. 
Initiation of support proceeding, 
§9-17-704. 
Relation to United States central 
authority, §9-17-703. 


FINES. 
Child welfare agencies, §9-28-405. 
Voluntary respite care providers. 
Completion of power of attorney 
without performing required 
background and registry checks, 
§9-28-410. 
Domestic violence. 
Protective order violations, §9-15-207. 
Education. 
Child custody and visitation. 
Noncustodial parent’s right to child’s 
records, §9-13-302. 
Juvenile delinquency. 
Dispositional alternatives, §9-27-330. 
School attendance violations, 
§9-27-332. 
Marriage. 
Licenses. 
Application without other’s consent, 
§9-11-212. 
Failure to sign and return license at 
time of marriage, §9-11-217. 
Return of executed license to clerk. 
False return or record, §9-11-219. 
Unlawful issuance, §9-11-204. 
Notice. 
Noncompliance with notice 
provisions, §9-11-205. 
Solemnization. 
Clergy. 
Solemnization without recording 
credentials, §9-11-214. 
Contrary to law, §9-11-216. 
Failure to sign and return license at 
time of marriage, §9-11-217. 
Protective orders, violation, 
§9-15-207. 
Schools. 
Noncustodial parent’s right to child’s 
records, §9-13-302. 


FINGERPRINTS. 
Adoption. 
Revised uniform adoption act. 
Investigation of petitions, §9-9-212. 
Juvenile delinquents, §9-27-320. 
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FIREARMS AND OTHER WEAPONS. 
Ammunition. 

Protective orders. 

Restrictions on person under order, 
§9-15-207. 

Protective orders. 

Restrictions on person under order, 

§9-15-207. 


FIREFIGHTERS AND FIRE 
DEPARTMENTS. 
Baby drop-off law. 

Voluntary delivery to medical provider, 
fire department or law 
enforcement agency, §§9-34-201 to 
9-34-204. 


FISHING. 
Child support enforcement. 
Revocation or suspension of fishing 
license, §9-14-239. 
Licenses. 
Revocation or suspension. 
Child support enforcement, 
§9-14-239. 


FOREIGN COUNTRIES. 
Child custody. 
Interstate child custody proceedings. 
When applicable, §9-19-105. 


FORESTERS. 
Child support enforcement. 
Suspension or revocation of license, 
§9-14-239. 
Registration. 
Revocation. 
Child support enforcement, 
§9-14-239. 


FORMS. 
Adoption. 
Birth parent redaction requests and 
contact preferences, §9-9-802. 
Child support. 
Subpoenas for enforcement, §9-14-207. 
Covenant marriage. 
Affidavit of counseling, §9-11-805. 
Declaration of intent, §9-11-804. 
Marriage. 
Covenant marriage. 
Affidavit of counseling, §9-11-805. 
Declaration of intent, §9-11-804. 
Licenses, §9-11-202. 
Spouses. 
Schedule of separate personal 
property, §9-11-510. 
Subpoenas. 
Child support enforcement, §9-14-207. 


FORUM NON CONVENIENS. 
Adoption, §9-9-205. 
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FORUM NON CONVENIENS —Cont’d 
Interstate child custody 
proceedings, §$9-19-203, 9-19-207. 


FOSTER CARE. 
Care requirements and limitations 

of foster homes, §9-28-415. 

Child placement agency ownership 

of foster home, §9-28-415. 

Children and family services 
division. 
Educational issues, §9-28-112. 

Continuity of educational services, 
§9-28-113. 

Immunity of foster parents, §9-28-115. 
Placement decisions. 

Background checks on prospective 
foster or adoptive parents, 
§9-28-117. 

Changes in foster care placement, 
§9-28-109. 

Discrimination prohibited, 
§9-28-106. 

Preference for relative caregivers, 
§9-28-105. 

Religious preferences, §9-28-106. 

Restrictions on foster and adoptive 
parents, §9-28-116. 

Smoking in presence of foster child, 
§9-28-110. 

Child welfare agency licensing, 

§§9-28-410 to 9-28-415. 

Continuing jurisdiction of court 

upon majority of child, §9-27-363. 

Criminal background checks of 
foster care workers, §9-28-409. 
Education. 
Continuity of educational services, 
§9-28-113. 
Notice of new placement, §9-28-112. 
Foster parent support act, §§9-28-901 

to 9-28-9083. 

Legislative findings, §9-28-902. 
Support to be provided, §9-28-903. 
Title of act, §9-28-901. 

Immunity of foster parents, 

§9-28-115. | 

Number of children in foster care 
per foster home, $9-28-415. 
Referral of juvenile not capable of 

transition without assistance, 

§§9-27-363, 9-28-114. 

Requirements and limitations of 

foster homes, §9-28-415. 

Safeguards for children in foster 
care, §§9-28-1001 to 9-28-1003. 
Legislative findings, §9-28-1002. 
Safeguards children entitled to, 
§9-28-1003. 
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FOSTER CARE —Cont’d 
Safeguards for children in foster 
care —Cont’d 
Siblings, rights, §9-28-1003. 
Title of act, §9-28-1001. 
Schools and education. 
Continuity of educational services, 
§9-28-113. 
Notice of new placement, §9-28-112. 
Siblings, rights. 
Safeguards for children in foster care, 
§9-28-1003. 
Smoking in presence of foster 
children, §9-28-110. 
Transitional planning, §9-27-363. 
Transition planning, §9-28-114. 


FRAUD. 
Marriage. 
Annulment. 
Grounds for annulment, §9-12-201. 


FREE-STANDING BIRTHING 
CENTERS. 
Adoption. 
Surrender of child to adoptive parents, 
§9-9-101. 


FULL FAITH AND CREDIT. 
Adoption. 
Revised uniform adoption act. 
Recognition of foreign decrees 
affecting adoption, §9-9-218. 
Child support liens, §§9-14-230, 
9-14-231. 
Interstate child custody 
proceedings. 
Child-custody determinations, 
§§9-19-106, 9-19-3138. 
Marriage. 
Marriages contracted out of state, 
§9-11-107. 


FUNERAL SERVICE PROVIDERS. 
Child support enforcement. 

Revocation or suspension of license, 

§9-14-239. 

Licenses. 

Suspension or revocation. 

Child support enforcement, 
§9-14-239. 


G 


GARNISHMENT. 

Child support enforcement, 
§9-14-208. 

GARRETT’S LAW. 


Fast track adoption of Garrett’s law 
babies, §9-9-702. 
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GAY MARRIAGE, §9-11-109. 

Foreign marriages, validation. 
Applicability of provision, §9-11-107. 

License prohibited, §9-11-208. 


GENERAL ASSEMBLY. 
Adoption. 
Revised uniform adoption act. 
Hearings, attendance of member, 
§9-9-217. 
Juvenile proceedings. 


Hearings, attendance of member, 
§9-27-325. 


GEOLOGISTS. 
Child support enforcement. 
Revocation or suspension of 
registration, §9-14-239. 
Registration. 
Revocation or suspension. 
Child support enforcement, 
§9-14-239. 


GIFTS. 
Minors. 
Transfers to minors, §$9-26-201 to 
9-26-2277. 
Transfers to minors, §§9-26-201 to 
9-26-227. 


GOVERNOR. 
Marriage. 
Solemnization, §9-11-213. 


GOVERNOR’S PRO BONO 
ADOPTION SERVICE AWARD, 
§9-9-601. 


GRANDPARENTS. 
Child custody. 
Intervention in custody proceedings, 
§9-13-101. 
Juvenile proceedings. 
Notice of hearing, §9-27-325. 
Visitation rights. 


Parent does have custody, §9-13-103. 


Parent does not have custody, 
§9-13-107. 


GRANTS. 
Domestic violence shelter act. 
Grant program for financing of 
shelters, §§9-6-101 to 9-6-112. 


GROUP HOMES. 
Children. 
Therapeutic group homes and 
independent living programs, 
§§9-28-601 to 9-28-603. 


GUARDIAN AD LITEM. 
Adoption. 
Revised uniform adoption act. 
Relinquishment of rights by 
incompetent parents, §9-9-220. 
Mental health. 
Real property. 
Dower or curtesy of insane spouse. 
Life estate in lieu of dower or 
curtesy. 
Appointment of guardian ad 
litem, §9-11-604. 
Sale of real property free from 
dower or curtesy. 
Appointment of guardian ad 
litem, §9-11-602. 
Parent and child. 
Adoption. 
Revised uniform adoption act. 
Relinquishment of rights by 
incompetent parents, 
§9-9-220. 


GUARDIAN AND WARD. 
Adoption. 
Petition for adoption not asserted in 
guardianship proceeding, §9-9-205. 
Incapacitated persons. 
Criminal background check of 
prospective guardian, §9-20-122. 
Minors. 
Delivery of personal property to minor, 
§9-26-102. 
Payment of money to minors, 
§9-26-102. 
Subsidized guardianships, §§9-8-201 
to 9-8-207. 
Administration of program, §9-8-202. 
Amount of subsidy, §9-8-206. 
Confidentiality of records, §9-8-207. 
Eligibility of child, §9-8-204. 
Funding of program, §9-8-202. 
Purpose of provisions, §9-8-201. 
Rules, §9-8-203. 
Title of provisions, §9-8-201. 
Written guardianship subsidy 
agreement, §9-8-205. 


H 


HAGUE CONVENTION. 

Interstate child custody 
proceedings, §§9-19-302, 9-19-315 
to 9-19-317. 
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HARASSMENT. 


Domestic violence protection orders. 


Conduct enjoined, §9-15-207. 


HEALTH. 
Adoption. 
Medical assistance. 
Interstate compact on adoption and 
medical assistance, §9-29-301. 
Inspections. 
Juvenile correctional facilities, 
§9-28-301. 
Medical assistance. 
Adoption. 
Interstate compact on adoption and 
medical assistance, §9-29-301. 


HEALTH CARE PROVIDERS. 
Child support enforcement. 
Revocation or suspension of license, 
§9-14-239. 
Licenses. 


Child support enforcement, §9-14-239. 


HEARING INSTRUMENT 
DISPENSERS. 
Child support enforcement. 
Revocation or suspension of license, 
§9-14-239. 
Licenses. 
Suspension or revocation. 
Child support enforcement, 
§9-14-239. 


HEARINGS. 
Adoption. 
Revised uniform adoption act. 
Attendance of child welfare 
ombudsman, §9-9-217. 

Confidentiality, §9-9-217. 

Adult maltreatment custody and 
protective services. 

Long-term custody and court-ordered 
protective services hearings, 
§9-20-117. | 

Probable cause hearings, §9-20-116. 

Review hearings, §9-20-118. 

Child support. 
Docketing for enforcement of orders. 
Court calendar, §9-14-204. 
Enforcement. 
Support orders, §9-14-204. 
Domestic violence. 
Notice, §9-15-204. 
Domicile. 

Petition to become resident domiciled 
in state. 

Examination of applicant and 
witnesses, §9-3-114. 

Final hearing in open court, 
§9-3-114. 
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HEARINGS —Cont’d 
Domicile —Cont’d 
Petition to become resident domiciled 
in state —Cont’d 
Public notice of date of hearing, 
§9-3-112. 
Juvenile delinquents. 
Adjudication hearing, §9-27-327. 
Defined, §9-27-303. 
Attendance of child welfare 
ombudsman, §9-27-325. 
Detention hearing, §9-27-326. 
Defined, §9-27-303. 
Disposition hearing, §9-27-329. 
Defined, §9-27-303. 
Generally, §9-27-325. 
Permanency planning hearings, 
§9-27-338. 
Probable cause hearings, §9-27-315. 
Paternity. 
Hearings prior to birth of child, 
§9-10-103. 


HEATING, VENTILATION, AIR 
CONDITIONING AND 
REFRIGERATION WORKERS. 

Child support enforcement. 

Revocation or suspension of license, 
§9-14-239. 
Licenses. 
Suspension or revocation. 
Child support enforcement, 
§9-14-239. 


HEIRLOOM CERTIFICATE OF 
MARRIAGE, §9-11-203. 


HOMEBUILDERS. 
Child support enforcement. 
Revocation or suspension of 
registration, $9-14-239. 
Registration. 
Revocation or suspension. 
Child support enforcement, 
§9-14-239. 


HOMOSEXUALITY. 
Same-sex marriages, §9-11-109. 
Foreign marriages, validation. 
Applicability of provision, §9-11-107. 
License prohibited, §9-11-208. 


HOSPITALS AND OTHER HEALTH 
FACILITIES. 
Adoption. 
Surrender of child to adoptive parents 
under court order, §9-9-101. 
Relief from liability, §9-9-101. 
Free-standing birthing centers. 
Adoption. 
Surrender of child to adoptive 
parents, §9-9-101. 
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HOSPITALS AND OTHER HEALTH 
FACILITIES —Cont’d 
Liability. 
Adoption. 
Surrender of child to adoptive 
parents under court order. 
Relief from liability, §9-9-101. 


HOUSE ARREST. 
Families in need of services. 
Placing juveniles in residential 
detention, §9-27-332. 
Youth services. 
Community-based sanctions, 
§$9-28-701 to 9-28-704. 


HUMAN SERVICES DEPARTMENT. 
ADEPT. 

Definitions, §9-31-201. 

Duties and objectives of program, 
§9-31-202. 

Adoption. 
Children in state custody, §9-9-301. 
Assessment, diagnosis, evaluation, 
placement and treatment 
program, §§9-31-201, 9-31-202. 
Child custody. 

Taking custody due to actions of other 

than custodial parent, §9-25-104. 
Child placement. 

Overseeing interstate compact on 

placement of children, §9-29-203. 
Children and family services 
division, §§9-28-101 to 9-28-120. 

Access to information by department, 
§9-28-119. 

Agency cooperation with department 
in transmission of information, 
§9-28-119. 

Authority of division, §9-28-103. 

Best interest of the child standard, 
§9-28-104. 

Case plan development, §9-28-111. 

Child death and near fatality 
multidisciplinary review 
committee, §9-25-105. 

Creation of division, §9-28-102. 

Disclosure of child fatalities or near 
fatalities, §9-28-120. 


Education of foster children, §9-28-112. 


Continuity of educational services, 
§9-28-113. 
Federal parent locator service, 
information from, §9-28-119. 
Foster youth transition planning, 
§9-28-114. 
Functions, §9-28-103. 
Immunity of foster parents, §9-28-115. 
Legislative intent, §9-28-101. 
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HUMAN SERVICES DEPARTMENT 

—Cont’d 

Children and family services 
division —Cont’d 
Notice of juvenile transferred to 
custody of department, §9-28-107. 
Placement of child. 

Background checks on prospective 
foster or adoptive parents, 
§9-28-117. 

Changes in foster care placement, 
§9-28-109. 

Discrimination prohibited, 
§9-28-106. 

Preference for relative caregivers, 
§§9-28-105, 9-28-108. 

Procedures, §9-28-108. 

Religious preferences, §9-28-106. 

Restrictions on foster and adoptive 
parents, §9-28-116. 

Training for division employees, 
§9-28-118. 

Trial placements, $9-28-108. 

Rules promulgation, §9-28-103. 
Smoking in presence of foster child, 
§9-28-110. 
Training for division employees, 
§9-28-118. 
Child welfare agency licensing, 

§§9-28-410 to 9-28-415. 

Family preservation services 

program, §§9-16-107 to 9-16-109. 

Juvenile correctional facilities. 
Health inspections. 
Right of entry, §9-28-301. 
Sexually exploited children. 
Referral protocol to coordinate delivery 
of services to, §9-27-323. 
Subsidized guardianships, §§9-8-201 
to 9-8-207. 
Termination of parental rights. 
Resumption of services for parent, 
§9-27-369. 
Youth services. 
General provisions, §§9-28-201 to 
9-28-217. 
Youth justice reform board, 
§§9-28-1201 to 9-28-1203. 


HUMAN TRAFFICKING. 

Referral protocol to coordinate 
services to sexually exploited 
children, §9-27-323. 


HUNTING. 
Child support enforcement. 


Revocation or suspension of hunting 
license, §9-14-239. 
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HUNTING —Cont’d 
Licenses. 
Child support enforcement. 
Suspension or revocation of license, 
§9-14-239. 
Revocation or suspension. 
Child support enforcement, 
§9-14-239. 


IMMUNITY. 
Abandonment of child. 

Medical provider, fire department or 
law enforcement agency taking 
possession, §9-34-202. 

Adoption. 

Birth parent redaction requests and 
contact preferences. 

Immunity of department employees 

releasing information, $9-9-804. 

Hospitals. 

Surrender of child to adoptive 

parents under court order. 
Relief from liability, §9-9-101. 
Adult maltreatment investigations. 

Custody and protective services, 

§9-20-106. 
Child custody. 

Interstate child custody proceedings. 

Special appearances, §9-19-109. 
Child safety centers. 

Child abuse/rape/domestic violence 
commission, §9-5-115. 

Debts. 
Spouses, §§9-11-506 to 9-11-508. 
Domestic peace act. 

Child abuse/rape/domestic violence 
commission. 

Immunity from lability, §9-4-112. 
Foster parents, §9-28-115. 
Hospitals. 

Adoption. 

Surrender of child to adoptive 

parents under court order. 
Relief from liability, §9-9-101. 
Interstate family support. 

Employer complying with income 
withholding order, §$9-17-504. 

Limited immunity of petitioner, 
§9-17-314. 

Law enforcement officers. 

Domestic violence. 

Enforcement of out-of-state 

protective orders, §9-15-303. 

Youth services. 

Apprehension and return of escapees 

from centers or facilities, 
§9-28-211. 
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IMMUNITY —Cont’d 
Minors. 
Destruction of property by minors. 

Liability of parents or legal 
guardians, §9-25-102. 

Securities ownership by minors. 

Disaffirming security transaction by 
minors. 

Prohibited unless other party had 
notice or actual knowledge of 
minority, §9-26-303. 

No lability for treating minor as 
having capacity to own 
securities unless written notice 
or actual knowledge of minority, 
§9-26-302. 

Parent and child. 
Destruction of property by minors. 

Liability of parents or legal 
guardians, §9-25-102. 

Spouses. 
Debts, §§9-11-506 to 9-11-508. 
Voluntary placement of children. 
Medical provider, fire department or 
law enforcement agency, 
§9-34-202. 


INCEST. 
Marriage. 
Prohibited degrees of relationship, 
§9-11-106. 
Misdemeanors, §9-11-106. 


INCOME WITHHOLDING. 
Assignment of wages. 
Support and maintenance, §9-14-102. 
Support and maintenance. 
Wage assignment and deduction, 
§9-14-102. 
Unemployment compensation. 
Compensation nonassignable. 
Exception for withholding child 
support, §9-14-208. 


INDEPENDENT LIVING 
PROGRAMS. 
Definitions, §9-28-602. 
Establishment, §9-28-603. 
Legislative intent, §9-28-601. 


INFANTS. 
Child custody. 

Uniform child custody jurisdiction and 
enforcement act, §§9-19-101 to 
9-19-401. 

Fast track adoption of Garrett’s law 
babies, §9-9-702. 

Placement of children, §§9-29-201 to 
9-29-208. 
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INFANTS —Cont’d 

Voluntary delivery to medical 
provider, fire department or law 
enforcement agency, §§9-34-201 
to 9-34-204. 


INJUNCTIONS. 
Domestic violence. 
Relief generally, §9-15-205. 
International child abduction 
prevention act, §9-13-406. 


INSPECTIONS. 
Juvenile correctional facilities. 
Health inspections. 
Random and unannounced, 
§9-28-301. 
Security inspections. 
Random and unannounced, 
§9-28-302. 


INSURANCE. 
Child support. 
Health care coverage. 
Court order, §9-14-232. 


INTEREST. 
Child support. 
Arrearages, §9-14-233. 
Divorce. 
Support and maintenance. 
Maintenance pending action, 
§9-12-309. 


INTERNATIONAL CHILD 
ABDUCTION PREVENTION 
ACT, §§9-13-401 to 9-13-407. 

Citation of act, §9-13-401. 

Considerations of the court, 
§9-13-404. 

Risk factors, §9-13-405. 

Definitions, §9-13-402. 

Ex parte hearings, $9-13-407. 

Measures court may take to prevent 
abduction, §9-13-406. 

Petitions, §9-13-403. 

Risk factors, §9-13-405. 

Title of act, §9-13-401. 


INTERROGATORIES. 
Divorce, §9-12-304. 


INTERSTATE CHILD CUSTODY 
PROCEEDINGS, §§9-19-101 to 
9-19-401. 

Appearances. 

Limited immunity, §9-19-109. 
Parties and child, §9-19-210. 
Special appearances, §9-19-109. 

Child-custody determinations. 

Appearance of parties and child, 
§9-19-210. 
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INTERSTATE CHILD CUSTODY 
PROCEEDINGS —Cont’d 
Child-custody determinations 
—Cont’d 
Appellate review, §9-19-314. 
Continuing jurisdiction, §9-19-202. 
Defined, §9-19-102. 
Determining initial jurisdiction, 
§9-19-201. 
Enforcement, §§9-19-301 to 9-19-317. 
Exclusive, continuing jurisdiction, 
§9-19-202. 
Full faith and credit, §9-19-106. 
Inconvenient forum, §§9-19-203, 
9-19-207. 
Joinder of parties, §9-19-205. 
Judicial review, §9-19-314. 
Modification of out-of-state 
determinations, §9-19-203. 
Notice-opportunity to be heard, 
§9-19-205. 
Simultaneous proceedings, §9-19-206. 
Submission of information to court, 
§9-19-209. 
Temporary emergency jurisdiction, 
§9-19-204. 
Verified pleadings, §§9-19-209, 
9-19-308. 
Citation of act, §9-19-101. 
Communications between courts, 
§9-19-110. 
Construction of act. 
Adoptions. 
Inapplicability, §9-19-103. 
Emergency medical care. 
Inapplicability, §$9-19-103. 
Foreign countries. 
When applicable, §9-19-105. 
Indian tribes. 
When applicable, §9-19-104. 
Uniform application, §9-19-401. 
Definitions, §§9-19-102, 9-19-110, 
9-19-301. 
Depositions. 
Out-of-state testimony, §9-19-111. 
Preservation of evidence, §9-19-112. 
Enforcement of child-custody 
determinations, §§9-19-301 to 
9-19-317. 
Costs, fees and expenses, §9-19-312. 
Defenses, §9-19-310. 
Definitions, §9-19-301. 
Duty to enforce, §9-19-303. 
Expedited enforcement, §9-19-308. 
Hague Convention, §§9-19-302, 
9-19-315 to 9-19-317. 
Non-modification jurisdiction. 
Temporary visitation order, 
§9-19-304. 
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INTERSTATE CHILD CUSTODY 
PROCEEDINGS —Cont’d 
Enforcement of child-custody 
determinations —Cont’d 
Physical custody of child. 
Criteria for order, §9-19-310. 
Physical custody, defined, §9-19-102. 
Warrant to take, §9-19-311. 
Registered determinations. 
Contest of validity, §9-19-305. 
Enforcement, §9-19-306. 
How registered, §9-19-305. 
Service of petition and order, 
§9-19-309. 
Simultaneous proceedings, §9-19-307. 
Temporary visitation orders, 
§9-19-304. 
Evidence. 
Electronic transmission of 
documentary evidence. 
Admissibility, §9-19-112. 
Preservation of records, §9-19-112. 
Foreign countries. 
When act applicable, §9-19-105. 
Full faith and credit. 
Child-custody determinations, 
§§9-19-106, 9-19-3138. 
Recognition and enforcement, 
§9-19-313. 
Hague Convention. 
Costs and expenses, §9-19-317. 
Enforcement of child-custody 
determinations, §§9-19-302, 
9-19-315 to 9-19-317. 
Law enforcement, role of, §9-19-316. 
Prosecutor or public official, role of, 
§9-19-315. 
Indian child welfare act. 
Inapplicable to federal act, §9-19-104. 
Jurisdiction. 
Consent of party, effect, $9-19-108. 
Decline by reason of conduct, 
§9-19-208. 
Determining initial jurisdiction, 
§9-19-201. 
Inconvenient forum, §§9-19-203, 
9-19-207. 
Modification of out-of-state 
determinations, §9-19-203. 
Notice requirements, §9-19-108. 
Priority adjudication, §9-19-107. 
Proof of service of notice, §9-19-108. 
Simultaneous proceedings, §9-19-206. 
Special appearances, §9-19-109. 
Temporary emergency jurisdiction, 
§9-19-204. 
Physical custody of child. 
Criteria for order, §9-19-310. 
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INTERSTATE CHILD CUSTODY 
PROCEEDINGS —Cont’d 
Physical custody of child —Cont’d 
Warrant to take, §9-19-311. 
Prosecutorial immunity. 
Special appearances permitted, 
§9-19-109. 
Record of proceedings. 
Communications between courts, 
§9-19-110. 
Record, defined, $9-19-110. 
Preservation of records, §9-19-112. 
Registered child-custody 
determinations. 
Contest of validity, §9-19-305. 
Enforcement, §9-19-306. 
How registered, $9-19-305. 
Short title, §9-19-101. 
Simultaneous proceedings. 
Child-custody determinations, 
§9-19-206. 
Enforcement of registered 
determinations, §9-19-306. 
Stays. 
Appeal of final order. 
Stay of enforcement, §9-19-314. 
Information under oath. 
Non-receipt by court, §9-19-209. 
Telephonic depositions. 
Out-of-state testimony, §9-19-111. 
Title of act, §9-19-101. 
Video depositions. 
Out-of-state testimony, §9-19-111. 


INTERSTATE COMPACTS. 
Adoption. 
Interstate compact on adoption and 
medical assistance, §9-29-301. 
Placement of children, §§9-29-201 to 
9-29-208. 
Child placement. 
Interstate compact on placement of 
children, §§9-29-201 to 9-29-208. 
Juvenile delinquents. 
Interstate compact for juveniles, 
§9-29-401. 


INTERSTATE FAMILY SUPPORT, 
§§9-17-101 to 9-17-902. 
Applicability of provisions, §9-17-105. 
General applicability, §9-17-301. 
Hague convention support 
proceedings, §9-17-702. 
Nonresident subject to personal 
jurisdiction, §9-17-210. 
Responding tribunal, application of 
state law, §9-17-303. 
Transitional provision, §9-17-902. 


TITLE 9 -- VOLUMES 6C, 6D 594 


INTERSTATE FAMILY SUPPORT 
—Cont’d 
Applicability of provisions —Cont’d 


Uniform application and construction, 


§9-17-901. 
Attorneys employed as private 
counsel, §9-17-309. 
Calculations underlying support 
order, §9-17-305. 
Citation of chapter, §9-17-101. 
Commencement of proceedings, 
§9-17-301. 
Costs and fees, §9-17-313. 
Discovery assistance, §9-17-318. 
Duties of initiating tribunal, 
§9-17-304. 
Duties of responding tribunal, 
§9-17-305. 


Duties of support enforcement agency, 


§9-17-307. 
Hague convention support 
proceedings. 


Direct request for establishment or 
modification of order, §9-17-705. 


Direct request for recognition and 


enforcement of foreign support 


agreements, §9-17-710. 


Office of child support enforcement, 


§9-17-704. 
Inappropriate tribunal, §9-17-306. 
Limited immunity of petitioner, 
§9-17-314. 


Nonparentage as defense, prohibition, 


§9-17-315. 
Pleadings and accompanying 
documents, §9-17-311. 
Private counsel, §9-17-309. 
Rules of evidence and procedure, 
§9-17-316. 


Communication between tribunals, 


§9-17-317. 
Confidentiality of identifying 
information, §9-17-312. 
Confirmation of registered order, 
§9-17-608. 


Construction and interpretation of 


provisions. 
Transitional provision, §9-17-902. 


Uniform application and construction, 


§9-17-901. 
Contest of validity of income 
withholding order. 
Hague convention support orders, 
§9-17-707. 
Obligor, §9-17-506. 


INTERSTATE FAMILY SUPPORT 

—Cont’d 

Contest of validity or enforcement 
of registered support order, 

§9-17-606. 

Defenses and burdens of proof 
applicable, §9-17-607. 

Cumulation of remedies, §9-17-104. 
Definitions, §9-17-102. 

Hague convention support 

proceedings, §9-17-701. 
Discovery assistance, §9-17-318. 
Enforcement of support orders. 

Administrative enforcement, 
§9-17-507. 

Contest of validity by obligor, 
§9-17-506. 

Continuing jurisdiction, §9-17-206. 

Credit for payments collected, 
§9-17-209. 

Determination of controlling support 
order, §9-17-207. 

Hague convention support 
proceedings, §§9-17-701 to 
9-17-7138. 

Income withholding orders of another 
state. 

Administrative enforcement, 

§9-17-507. 
Employer compliance with order, 
§9-17-502. 
Immunity from liability, 
§9-17-504. 
Penalties for noncompliance, 
§9-17-505. 
Two or more orders, §9-17-503. 
Receipt of order by employer, 
§9-17-501. 

Terms of order, §9-17-502. 

Two or more orders, §9-17-503. 
Multiple obligees, §9-17-208. 
Parentage, proceeding to determine, 

§9-17-402. 

Receipt and disbursement of 
payments, §9-17-319. 

Registration for enforcement, 
§§9-17-601 to 9-17-616. 

Establishment of support order, 

§9-17-401. 

Evidentiary rules, §9-17-316. 
Extradition for criminal failure to 
provide support, §§9-17-801, 

9-17-802. 

Fees and costs, §9-17-313. 
Foreign currency, conversion, 
§9-17-305. 
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INTERSTATE FAMILY SUPPORT 
—Cont’d 

Governor, rendition of person 
failing to provide support, 
§§9-17-801, 9-17-802. 

Hague convention support 
proceedings, §§9-17-701 to 
9-17-713. 

Applicability of provisions, §9-17-702. 


Contest of registered order, §9-17-707. 


Definitions, §9-17-701. 
Direct request for establishment or 
modification of order, §9-17-705. 
Direct request for recognition and 
enforcement of foreign support 
agreements, §9-17-710. 
English translation of record filed in 
another language, §9-17-713. 
Foreign support agreements. 
Recognition and enforcement, 
§9-17-710. 
Initiation of support proceeding. 
Direct request, §9-17-705. 
Office of child support enforcement, 
§9-17-704. 
Modification of convention child 
support order, §9-17-711. 
Office of child support enforcement. 
Initiation of support proceeding, 
§9-17-704. 
Relation to United States central 
authority, §9-17-703. 
Partial enforcement, §9-17-709. 
Personal information protection, 
§9-17-712. 
Recognition and enforcement of 
registered order, §9-17-708. 
Registration of convention support 
order, §9-17-706. 
Contest of registered order, 
§9-17-707. 
Recognition and enforcement of 
registered order, §9-17-708. 
Severability of orders, partial 
enforcement, §9-17-709. 
Immunity of employer complying 
with income withholding order, 
§9-17-504. 


Immunity of petitioner from service. 


Limited immunity, $9-17-314. 
Income withholding. 

Employer receipt of out-of-state 
income withholding order, 
§9-17-501. 

Interstate rendition, §§9-17-801, 
9-17-802. 
Issuance of support order, §9-17-401. 
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INTERSTATE FAMILY SUPPORT 

—Cont’d 

Jurisdiction, §§9-17-201 to 9-17-211. 

Applicability of provisions to 
nonresident subject to personal 
jurisdiction, §9-17-210. 

Basis for jurisdiction over nonresident, 
§9-17-201. 

Child support order enforcement, 
§9-17-206. 

Continuing exclusive jurisdiction. 

Child support orders, §§9-17-202, 

9-17-205. 
Spousal support order modification, 
§9-17-211. 
Credit for payments collected, 
§9-17-209. 
Determination of controlling support 
order, §9-17-207. 
Duration of personal jurisdiction, 
§9-17-202. 
Initiating tribunal of state, §9-17-203. 
Modification of orders. 

Foreign country orders, §9-17-615. 
Multiple obligees, §9-17-208. 
Responding tribunal of state, 

§9-17-203. 
Simultaneous proceedings, §9-17-204. 
Minor parents, instituting 
proceedings, §9-17-302. 
Modification of child support orders. 
Continuing exclusive jurisdiction, 
§9-17-205. 

Effect, §9-17-610. 

Foreign country orders. 
Jurisdiction to modify, §9-17-615. 
Registration for modification, 

§9-17-616. 
Hague convention support orders, 
§9-17-711. 
Individual parties residing in state, 
§9-17-613. 
Notice to issuing tribunal of 
modification, §9-17-614. 

Out-of-state orders, §9-17-611. 

Procedures, §9-17-609. 

Recognition of order modified in 

another state, §9-17-612. 

Registration for modification. 

Effect, $9-17-610. 

Foreign country orders. 
Jurisdiction to modify, §9-17-615. 
Registration for modification, 

§9-17-616. 
Individual parties residing in state, 
§9-17-613. 
Notice to issuing tribunal of 
modification, §9-17-614. 
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INTERSTATE FAMILY SUPPORT 
—Cont’d 
Modification of child support orders 
—Cont’d 
Registration for modification —Cont’d 
Out-of-state order, modification, 
§9-17-611. 
Procedures, §9-17-609. 
Recognition of order modified in 
another state, §9-17-612. 
Modification of spousal support 
orders. 
Continuing exclusive jurisdiction, 
§9-17-211. 
Multiple support orders. 
Determination of controlling support 
order, §9-17-207. 
Nonexclusivity of remedies, 
§9-17-104. 
Office of child support enforcement. 
Designation as support enforcement 
agency, §9-17-103. 
Duties of state information agency, 
§9-17-310. 
Hague convention support 
proceedings. 
Initiation of support proceeding, 
§9-17-704. 
Relation to United States central 
authority, §9-17-703. 
Parentage determinations. 
Nonparentage as defense, prohibition, 
§9-17-315. 
Proceedings to determine, §9-17-402. 
Temporary support orders, issuance 
pending determination, §9-17-401. 
Payments. 
Receipt and disbursement, §9-17-319. 
Pleadings and accompanying 
documents, §9-17-311. 
Procedural rules, §9-17-316. 
Prosecuting attorney, duties, 
§9-17-308. 
Registration for enforcement, 
§§9-17-601 to 9-17-616. 
Choice of laws, §9-17-604. 
Confirmation of registered order, 
§9-17-608. 

Contest of validity or enforcement of 
registered order, §9-17-606. 
Defenses and burdens of proof 

applicable, §9-17-607. 
Hague convention support orders, 
§9-17-707. 
Stay of enforcement pending, 
§9-17-607. 
Duties of support enforcement agency 
requesting, §9-17-307. 
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INTERSTATE FAMILY SUPPORT 
—Cont’d 

Registration for enforcement 
—Cont’d 

Effect of registration, §9-17-603. 

Governing law, §9-17-604. 

Hague convention support orders, 

§9-17-706. 
Contest of registered order, 
§9-17-707. 
Recognition and enforcement of 
registered order, §9-17-708. 

Multiple orders in effect, §9-17-602. 
Notice of registration, §9-17-605. 

Notice of registration, §9-17-605. 

Orders subject to registration, 

§9-17-601. 
Procedures, §9-17-602. 
Records to be sent to tribunal, 
§9-17-602. 
Remedies requiring specification in the 
pleadings, §9-17-602. 
Vacation of registration, seeking, 
§9-17-607. 
When order considered registered, 
§9-17-603. 
Registration for modification of 
child support order. 

Effect, §9-17-610. 

Foreign country orders. 
Jurisdiction to modify, §9-17-615. 
Registration for modification, 

§9-17-616. 
Individual parties residing in state, 
§9-17-613. 

Notice to issuing tribunal of 
modification, §9-17-614. 
Out-of-state order, modification, 

§9-17-611. 
Procedures, §9-17-609. 
Recognition of order modified in 
another state, §9-17-612. 
Remedies cumulative, §9-17-104. 
Rendition for criminal failure to 
support, §§9-17-801, 9-17-802. 
Self-incrimination. 
Adverse inference permissible, 
§9-17-316. 
Service of process. 
Limited immunity of petitioner, 
§9-17-314. 
Spousal privilege not applicable, 
§9-17-316. 
State information agency. 
Duties of department, §9-17-310. 
Support enforcement agency. 
Administrative enforcement of orders, 
§9-17-507. 
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INTERSTATE FAMILY SUPPORT 
—Cont’d 
Support enforcement agency 
—Cont’d 
Commencement of proceedings, duties, 
§9-17-307. 
Office of child support enforcement, 
§9-17-103. 
Prosecuting attorney compelling 
performance of duties, §9-17-308. 
Receipt and disbursement of 
payments, §9-17-319. 
Temporary support orders. 
Continuing exclusive jurisdiction not 
created, §9-17-205. 
Issuance, §9-17-401. 
Title of provisions, §9-17-101. 
Transitional provision, §9-17-902. 
Tribunals of state. 
Circuit court designation, §9-17-103. 
Communication between tribunals, 
§9-17-317. 
Determination of controlling support 
order, §9-17-207. 
Inappropriate tribunal, $9-17-306. 
Initiating tribunal. 
Acting as, §9-17-203. 
Duties, §9-17-304. 
Responding tribunal. 
Acting as, §9-17-203. 
Application of state law, $9-17-303. 
Duties, §9-17-305. 
Powers, §9-17-305. 
Simultaneous proceedings, restrictions 
on jurisdiction, §9-17-204. 


INTESTATE SUCCESSION. 

Divorce decrees, marriage before 
entry of, §9-11-706. 

Marriage before entry of divorce 
decree, §9-11-706. 


INTOXICATION. 
Covenant marriages. 
Divorce, grounds for, §$9-11-808. 
Divorce. 
Grounds for divorce, §9-12-301. 
Covenant marriages, §9-11-808. 


INVESTIGATIONS. 
Adoption. 
Revised uniform adoption act. 
Petitions for adoption, §$9-9-212. 
Adult maltreatment. 
Custody and protective services. 
Immunity for participants, 
§9-20-106. 
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INVESTIGATIONS —Cont’d 
Domestic relations. 
Fees. 
Court-ordered investigations of 
children not being provided 
public services, §9-8-102. 
Juvenile delinquents. 
Custody. 
Preliminary investigations, 
§9-27-324. 
INVESTMENTS. 
Minors. 


Transfers to minors. 
Custodial property, §9-26-212. 


J 
JAILS. 
Juvenile delinquents. 
Detention. 


Limitation when detention with 
adults, §9-27-336. 

Punitive isolation or solitary 
confinement of juveniles, 
§9-27-371. 


JOINDER OF PARTIES. 
Child custody. 
Interstate child custody proceedings. 
Joinder of parties, §9-19-205. 


JUDGES. 
Marriage. 
Solemnization, §9-11-213. 
Retirement. 
Benefits. 
Qualified domestic relations orders. 
Compliance, §9-18-103. 
Domestic relations orders, qualified. 
Compliance, §9-18-103. 
Qualified domestic relations orders. 
Compliance, §9-18-103. 


JUDGMENTS AND DECREES. 
Change of name, §9-2-101. 
Child support. 
Arrearages. 
Finality of judgments, §9-14-234. 
Divorce. 
No judgment pro confesso, §9-12-305. 
Domicile. 
Certificate of residence and domicile. 
Cancellation of certificate, §9-3-119. 
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JUDGMENTS AND DECREES 
—Cont’d 
Mental health. 
Real property. 
Dower or curtesy of insane spouse. 
Life estate in lieu of dower or 
curtesy. 
Decree divesting spouse of 


dower or curtesy, §9-11-604. 


Paternity. 

Child support, §9-10-111. 

Following finding of paternity, 
§9-10-102. 

Delinquent support payments. 
Income withholding, §9-10-112. 

Lying-in expenses, §9-10-110. 

Modification, §9-10-115. 

Revival of judgment, §9-10-119. 


JUDICIAL SEPARATION OF 
COVENANT MARRIAGE, 
§9-11-808. 

Action against spouse, §9-11-809. 

Effect of separation, §9-11-810. 


JURISDICTION. 
Adoption. 
Revised uniform adoption act, 
§9-9-205. 
Adult maltreatment. 
Custody and protective services. 
Jurisdiction over proceedings, 
§9-20-108. 
Change of name. 
Courts, §9-2-101. 
Child custody. 
Information under oath. 
Determination of jurisdiction, 
§9-19-209. 
Interstate child custody proceedings. 
Child-custody determinations 
generally, §§9-19-201 to 
9-19-210. 
Military deployed parents custody and 
visitation, §9-21-104. 
Child support. 
Implied consent to jurisdiction, 
§9-14-101. 
Interstate family support, §§9-17-201 
to 9-17-211. 
Covenant marriages. 
Action against spouse, §9-11-809. 
Domicile. 
Courts, §9-3-103. 
Interstate family support, §§9-17-201 
to 9-17-211. 
Minors. 
Removing disabilities of minors, 
§9-26-104. 


598 


JURISDICTION —Cont’d 
Names. 
Courts. 
Change of name, §9-2-101. 
Revised uniform adoption act, 
§9-9-205. 


JURY AND JURY TRIAL. 
Juvenile delinquents. 
Extended juvenile jurisdiction 
offenders. 
Right to trial by jury, §9-27-502. 


JUSTICES OF THE PEACE. 
Marriage. 
Solemnization. 
Out of county solemnizations 
validated, §9-11-704. 


JUVENILE CORRECTIONAL 
FACILITIES. 
Education. 
Dyslexia screening and intervention 
plans, $9-31-501. 
Science of reading, requirements for 
educators, §9-31-502. 
Extended juvenile jurisdiction 
offenders. 
Adult sentence. 
Age limit for transfer to adult 
facilities, §9-27-510. 
Health inspections. 
Random and unannounced, §9-28-301. 
Housing for older juvenile offenders, 
§9-28-801. 
Inspections. 
Health inspections, §9-28-301. 
Security inspections, §9-28-302. 
Juveniles between ages eighteen 
and twenty-one, §9-28-801. 
Limitations on detention, §9-27-336. 
Older juvenile offenders, §9-28-801. 
Punitive isolation or solitary 
confinement of juveniles, 
§9-27-371. 
Reports. 
Health and safety inspections, 
§9-28-301. 
Security inspections. 
Random and unannounced, §9-28-302. 


JUVENILE DELINQUENTS. 
ADEPT progran, §§9-31-201, 9-31-202. 
Appeals, §9-27-343. 
Applicability of subchapter, 
§9-27-305. 
Attorneys at law. 
Attorney ad litem, §9-27-316. 
Defined, §9-27-303. 
Division of dependency-neglect 
representation, §9-27-401. 
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JUVENILE DELINQUENTS —Cont’d 
Attorneys at law —Cont’d 
Families in need of services. 
Right to counsel, §9-27-316. 
Parent counsel. 
Commission for parent counsel, 
§$9-27-701 to 9-27-705. 
Entitlement to, §9-27-317. 
Waiver of right to counsel, §9-27-317. 
Burden of proof. 
Delinquency hearings, §9-27-325. 
Case plans, §9-27-402. 
Citation of subchapter, §9-27-301. 
Commission for parent counsel, 
§§9-27-701 to 9-27-705. 
Community-based sanctions, 
§§9-28-701 to 9-28-704. 
Availability of sanctions, §9-28-702. 
Imposition, §9-28-703. 
Legislative findings, §9-28-701. 
Professional or consultant contracts 
with community-based providers. 
Review, modification or amendment, 
§9-28-704. 
Compacts. 
Cost sharing compacts, §9-27-350. 
Interstate compact for juveniles, 
§9-29-401. 
Confessions, §9-27-366. 
Confidentiality of information. 
Court records, §9-27-309. 
Conflict with other acts. 
Act not to conflict with other acts, 
§9-27-304. 
Construction and interpretation. 
Act not to conflict with other acts, 
§9-27-304. 
Liberal construction of provisions, 
§9-27-302. 
Costs. 
Compacts to share costs, §9-27-350. 
Court-appointed special advocates, 
§§9-27-316, 9-27-401. 
Defined, §9-27-303. 
Criminal information center. 
Felony or weapons adjudication. 
Availability of juvenile records to 
center, §9-27-309. 
Custodians. 
Duties of custodians, §9-27-353. 
Custody. 
Preliminary investigations, $9-27-324. 
Release, §9-27-322. 
Taking into custody, §9-27-313. 
Return of juvenile to home, 
§9-27-313. 
Definitions, §9-27-303. 
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JUVENILE DELINQUENTS —Cont’d 

Dependency-neglect representation 
division, §9-27-401. 

Detention. 

Limitations, §9-27-336. 

Punitive isolation or solitary 
confinement of juveniles, 
§9-27-371. 

Disposition. 
Alternatives, §9-27-330. 
Dependent-neglected, §9-27-334. 
Limitations, §9-27-335. 

Families in need of services, 

§9-27-332. 
Limitations, §9-27-333. 

Generally, §9-27-330. 

Hearings, §9-27-329. 

Limitations, §9-27-331. 

Validated risk assessment system, 
§9-27-330. 

Youth services, §9-28-206. 

Diversion, §9-27-323. 
DNA samples. 
Offenses for which samples of DNA 
taken, §9-27-357. 
Double jeopardy, $9-27-319. 
Dyslexia screening and intervention 
plans, §9-31-501. 
Escape. 

Considered act of delinquency, 
§9-27-351. 

Release of information to aid in 
apprehension, §9-27-320. 

Evidence. 

Admissibility, §9-27-345. 

Statements not admissible, 
§9-27-321. 
Expungement. 

Court records, §9-27-309. 

Extended juvenile jurisdiction 
offenders, §§9-27-501 to 9-27-510. 

Adjudication hearing, §§9-27-327, 
9-27-505. 

Adult incarceration, §9-27-510. 

Burden of proof, §9-27-503. 

Competency to stand trial, §9-27-502. 

Defined, §9-27-303. 

Designation hearing, §§9-27-318, 
9-27-501, 9-27-503. 

Disposition hearing, §§9-27-330, 
9-27-331, 9-27-506. 

Findings of fact, $9-27-503. 

Fitness to proceed, §9-27-502. 

Jury trial, §9-27-325. 

Juvenile record deemed adult criminal 
record, §9-27-309. 

Court retention period, §§$9-27-309, 
9-27-508. 
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JUVENILE DELINQUENTS —Cont’d 
Extended juvenile jurisdiction 
offenders —Cont’d 
Lack of criminal responsibility, 
§9-27-502. 
Order of commitment, §9-27-509. 
Parent counsel, right to, §9-27-317. 
Right to counsel, §§9-27-316, 9-27-317, 
9-27-504. 
Sentencing as an adult, §9-27-507. 
Twenty-first birthday, juvenile not to 
remain in custody of division 
beyond, §9-27-507. 
Waiver of right to counsel, §9-27-317. 
Family preservation services 
program. 
General provisions, §§9-16-101 to 
9-16-109. 
Fifteenth-month review hearing, 
§9-27-359. 
Fingerprinting, §9-27-320. 
Foster youth transition planning, 
§9-28-114. 
Continuing jurisdiction of court upon 
majority of child, §9-27-363. 
Grandparents. 
Notice of and attendance at hearings, 
§9-27-325. 
Hearings. 
Adjudication hearing, §9-27-327. 
Attendance of child welfare 
ombudsman, §9-27-325. 
Court reports, §9-27-361. 
Detention hearing, §9-27-326. 
Disposition hearing, §9-27-329. 
Diversion hearing, §9-27-323. 
Fifteenth-month review hearing, 
§9-27-359. 
Generally, §9-27-325. 
Permanency planning hearings, 
§9-27-338. 
Probable cause hearings, §9-27-315. 
Immunity. 
Double jeopardy, §9-27-319. 
Interstate compact for juveniles, 
§9-29-401. 
Investigations. 
Custody. 
Preliminary investigations, 
§9-27-324. 
Jails. 
Detention. 
Limitation when detention with 
adults, §9-27-336. 
Punitive isolation or solitary 
confinement of juveniles, 
§9-27-371. 
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Miranda warnings. 
Taking juvenile into custody, 
§9-27-317. 
Notice. 
Delinquency hearings, §9-27-325. 
Notification to defendant, §9-27-312. 
Orders. 
Emergency orders, §9-27-314. 
Ex parte emergency orders, §9-27-314. 
Parental rights. 
Termination, §9-27-341. 
Parent counsel. 
Commission for parent counsel, 
§§9-27-701 to 9-27-705. 
Petitions. 
Commencement of proceedings, 
§9-27-310. 
Who may commence proceedings, 
§9-27-310. 
Contents and form, §9-27-311. 
Photograph and photostating, 
§9-27-320. 
Policy of state regarding juveniles, 
§9-27-302. 
Probation. 
Reports, §9-27-347. 
Revocation, §9-27-339. 
Purpose of subchapter, §9-27-302. 
Reading proficiency. 
Dyslexia screening and intervention 
plans, $9-31-501. 
Science of reading, requirements for 
educators, §9-31-502. 
Records. 
Confidentiality of juvenile records, 
§9-27-309. 
Expungement of juvenile records, 
§9-27-309. 
Removal of child from parent, 
guardian or custodian, §9-27-328. 
Periodic review required, §9-27-337. 
Permanency planning hearings, 
§9-27-338. 
Reports. 
Monthly report, §9-27-344. 
Probation reports, §9-27-347. 
Return of child to parent, guardian 
or custodian. 
Permanency planning hearings, 
§9-27-338. 
Reunification. 
Motion for no reunification services, 
§9-27-365. 
Safety plans, provision to school 
where child enrolled, §9-27-309. 
Sex offender registration. 
Screening and risk assessment, 
§9-27-356. 
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JUVENILE DELINQUENTS —Cont’d 
Short title, §9-27-301. 
Termination of parental rights, 
§9-27-341. 
Review, §9-27-360. 
Termination of reunification 
services, §9-27-365. 
Title of subchapter, §9-27-301. 
Treatment plan. 
Disposition, §9-27-330. 
Unsupervised visitation, court 
permitting, §9-27-325. 
Validated risk assessment system. 
Dispositions, procedures, §9-27-330. 
Venue. 
County court in which juvenile resides, 
§9-27-307. 
Youth mediation program, §§9-31-401 
to 9-31-405. 
Youth services. 
Aftercare by division, §9-27-364. 
Criteria for separation of juvenile 
offenders, §9-28-216. 
Disposition of delinquents, §9-28-206. 
General provisions, §§9-28-201 to 
9-28-217. 


K 


KIDNAPPING. 
Child abduction response teams. 
Multi-agency collaboration for 
statewide response, §9-32-101. 
International child abduction 
prevention act, §§9-13-401 to 
9-13-407. 


L 


LACK OF CRIMINAL 
RESPONSIBILITY. 
Juvenile delinquents. 
Extended juvenile jurisdiction 
offenders, §9-27-502. 


LANDSCAPE ARCHITECTS. 
Child support enforcement. 
Revocation of license, §9-14-239. 
Licenses. 
Revocation. 
Child support enforcement, 
§9-14-239. 


LAW ENFORCEMENT AGENCIES. 
Child support. 
Child support enforcement unit. 
Designation as law enforcement 
agency, §9-14-206. 
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LAW ENFORCEMENT OFFICERS. 
Child custody. 
Interstate child custody proceedings. 
Role under the Hague Convention, 
§9-19-316. 
Child support. 
Child support enforcement unit. 
Child support officers. 
Authority to appoint, §9-14-207. 
Designation of unit as law 
enforcement agency, 
§9-14-206. 
Employment authorized, 
§9-14-206. 
Domestic violence. 

Orders. 

Enforcement by law enforcement 
assistance, §9-15-208. 
Immunity. 

Apprehension and return of escapees 
from youth services centers or 
facilities, §9-28-211. 

Domestic violence. 

Enforcement of out-of-state 
protective orders, §9-15-303. 


LGBT COMMUNITY. 
Same-sex marriages, $9-11-109. 
Foreign marriages, validation. 
Applicability of provision, §9-11-107. 
License prohibited, §9-11-208. 


LICENSE PLATES. 
Child support arrearages. 
Suspension of plates, §9-14-239. 
Suspension. 
Child support arrearages, $9-14-239. 


LICENSES AND PERMITS. 
Child support. 
Occupational, professional and 
business licensing. 
Revocation or suspension, §9-14-239. 
Child welfare agencies, §§9-28-410 to 
9-28-415. 
Domestic relations orders. 
Revocation or suspension for failure to 
comply with an order, §9-14-239. 
Marriage licenses, §§9-11-201 to 
9-11-221. 


LIE DETECTORS. 
Child support enforcement. 
Suspension or revocation of licenses, 
§9-14-239. 
Licenses. 
Suspension or revocation. 
Child support enforcement, 
§9-14-239. 


LIENS. 
Child support, $§9-14-230, 9-14-231. 
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LIMITATION OF ACTIONS. 
Adoption. 
Limitation on questioning decree, 
§9-9-216. 
Child support. 
Arrearages. 
Actions for child support limited, 
§9-14-236. 
Support for children. 
Arrearages. 
Actions for child support limited, 
§9-14-236. 


LONG-TERM CARE FACILITIES 
AND ADMINISTRATORS. 
Adult maltreatment. 
Custody and protective services, 
§§9-20-101 to 9-20-124. 
Residents. 
Maltreatment. 
Custody and protective services, 
§§9-20-101 to 9-20-124. 


M 


MALTREATMENT OF ADULTS. 

Custody and protective services, 
§§9-20-101 to 9-20-124. 

Domestic violence, §§9-15-101 to 
9-15-407. 


MARRIAGE. 
Abandonment. 
Presumption of spouse’s death, 
§9-11-108. 
Validity of subsequent marriage, 
§9-11-108. 
Acknowledgments. 
Marriage contracts to be 
acknowledged, §9-11-301. 
Procedure, §9-11-302. 
Age, §9-11-102. 
Affidavits, §9-11-209. 
Annulment. 
Grounds for annulment, §§9-11-104, 
9-12-201. 
Birth certificates, §9-11-209. 
Consent for underage minor to marry. 
Parent or guardian having custody, 
§9-11-102. 
Custody. 
Consent of both parents or parent 
having custody, §9-11-102. 
Parent or guardian may give evidence, 
§9-11-209. 
Underaged pregnant females. 
Licenses, §9-11-103. 
Alcoholic beverages. 
Applicants for licenses to be sober, 
§9-11-207. 
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MARRIAGE —Cont’d 
Antenuptial contracts or 
settlements. 
General provisions, §§9-11-401 to 
9-11-413. 
Birth certificates. 
Evidence of age, §9-11-209. 
Bonds, surety. 
Applicants for license, §9-11-210. 
Return of executed license to clerk. 
Effect on bond, §9-11-218. 
Ceremonies, §9-11-214. 
Marriage by religious societies which 
reject ceremonies, §9-11-215. 
Religious or civil, §9-11-215. 
Civil contract, §9-11-101. 
Clergy. 
Credentials showing clerical character. 
Certified copies of record as 
evidence, §9-11-221. 
County clerks. 
Penalty for failure to keep record, 
§9-11-214. 
Recordation in book, §9-11-214. 
Recordation. 
County clerk to record in book, 
§9-11-214. 
Penalty for failure to keep 
record, §9-11-214. 
Solemnization without recording 
credentials, §9-11-214. 
Validation, §9-11-703. 
Solemnization without recording 
credentials, §9-11-214. 
Validation, §9-11-703. 
Misdemeanors. 
Credentials showing clerical 
character. 
Solemnization without recording 
credentials, §9-11-214. 
Solemnization, §9-11-213. 
Without recording credentials, 
§9-11-214. 
Compromise and settlement. 
Antenuptial contracts or settlements, 
§§9-11-401 to 9-11-4138. 
Consanguinity. 
Prohibited degrees of relationship, 
§9-11-106. 
Consent, §9-11-101. 
Annulment. 
Grounds for annulment. 
Incapable of consenting to 
marriage, §9-12-201. 
Parents, §§9-11-102, 9-11-209. 
Contracts. 
Acknowledgments. 
Procedure, §9-11-302. 
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MARRIAGE —Cont’d 
Contracts —Cont’d 
Acknowledgments —Cont’d 
Required, §9-11-301. 

Civil contracts, §9-11-101. 

Conclusiveness of certificate and 
record, §9-11-305. 

Evidence. 

Admissibility in evidence, §9-11-305. 
Copies, §9-11-305. 
Conclusiveness of certificate and 
record, §9-11-305. 

Premarital agreements, §§9-11-401 to 
9-11-4138. 

Recordation when real estate conveyed 
or secured, §9-11-303. 

Effect of recording, §9-11-304. 

Effect when not recorded, §9-11-305. 
Full notice, §9-11-304. 

Where recorded, §9-11-303. 

Writing. 

Marriage contracts to be in writing 
and acknowledged, §9-11-301. 
Copies. 

Certified copies of record as evidence, 
§9-11-221. 

Contracts. 

Admissibility of copy, §9-11-305. 
Counties. 

Records in counties having two judicial 

districts, §9-11-220. 
County clerks. 

Credential showing clerical character 
of minister or priest. 

Recordation by county clerk, 
§9-11-214. 
Licenses. 
Issuance by county clerk, §9-11-203. 
Issuance by persons acting on behalf 
of county clerk. 
Licenses validated, §9-11-701. 
Persons acting on behalf of county 
clerk. 
Issuance by. 
Licenses validated, §9-11-701. 
Marriages solemnized under such 
licenses validated, §9-11-701. 
Return of executed license to clerk. 
Duty of clerk on return of license, 
§9-11-220. 
False return or record, §9-11-219. 
Issuance of certificate, §9-11-220. 
County courts. 

Waiver of certain marriage license 
requirements as to military 
personnel, §9-11-211. 

Covenant marriage, §§9-11-801 to 
9-11-811. 
Action against spouse, §9-11-809. 


TITLE INDEX 


MARRIAGE —Cont’d 

Covenant marriage —Cont’d 
Affidavit of counseling, §9-11-804. 

Form, §9-11-805. 
Applicability of other rules, §9-11-806. 
Applicability to already-married 
couples, §9-11-807. 

Breach of covenant. 

Required for nonrecognition of 
marriage, §9-11-803. 
Citation of provisions, §9-11-801. 
Declaration of intent, §9-11-205. 

Affidavit of counseling required, 
§9-11-804. 
Form, §9-11-805. 
Contents, §9-11-804. 
Filing, §9-11-803. 
Marriage already in existence, 
§9-11-807. 
Definitions, §§9-11-802, 9-11-803. 
Divorce. 
Decrees, §9-12-324. 
Grounds, §9-11-808. 
Petitions, §9-12-301. 
Effect of judicial separation, §9-11-810. 
Informational pamphlet, §9-11-811. 
Judicial separation, grounds for, 
§9-11-808. 
Marriage already in existence, 
applicability, §9-11-807. 
Requirements, §9-11-803. 
Title of provisions, §9-11-801. 
Death. 
Presumption of spouse’s death, 
§9-11-108. 
Definitions. 
Antenuptial contracts or settlements, 
§9-11-401. 
District courts. 
Judges. 
Solemnization of marriage. 
Elected municipal court judges, 
§9-11-213. 
Validation of marriages 
solemnized by, §9-11-705. 
Divorce, §§9-12-301 to 9-12-325. 
Domicile. 
Marriage not a bar, §9-3-107. 
Drugs. 
Applicants for licenses to be sober, 
§9-11-207. 
Equity. 
Annulment proceedings in equity, 
§9-12-202. 
Evidence. 
Age. 
Parent or guardian may give 
evidence of age, §9-11-209. 
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MARRIAGE —Cont’d 
Evidence —Cont’d 
Certified copies of record as evidence, 
§9-11-221. 
Family offenses. 
Domestic violence, §§9-15-101 to 

9-15-407. 

Fees. 

Licenses, §9-11-206. 
Forms. 

Licenses, §9-11-202. 
Fraud. 

Annulment. 

Grounds for annulment, §9-12-201. 

Full faith and credit. 

Marriages contracted out of state, 

§9-11-107. 

Gay marriage, §§9-11-109, 9-11-208. 
Foreign marriages, §9-11-107. 
Governor. 
Solemnization, §9-11-213. 
Heirloom certificate of marriage, 
§9-11-203. 
Homosexual couples, §§9-11-109, 
9-11-208. 
Foreign marriages, §9-11-107. 
Incest. 
Prohibited degrees of relationship, 

§9-11-106. 

Judges. 

Solemnization, §9-11-213. 
Justices of the peace. 

Out of county solemnizations 

validated, §9-11-704. 

Licenses. 
Alcoholic beverages. 
Applicants for license to be sober, 
§9-11-207. 
Applications for licenses. 
Application without other’s consent, 
§9-11-212. 

Misdemeanors, §9-11-212. 
Bonds, surety, §9-11-210. 

Return of executed license to clerk. 

Effect on bond, §9-11-218. 

Bonds, surety. 
Applicants for license, §9-11-210. 

Return of executed license to 

clerk. 

Effect on bond, §9-11-218. 
Clerical errors, §9-11-220. 
County clerks. 

Clerical errors, §9-11-220. 
Fees. 

Issuance of license, §9-11-203. 
Issuance by county clerk, §9-11-203. 
Issuance by persons acting on behalf 

of county clerk. 

Licenses validated, §9-11-701. 
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MARRIAGE —Cont’d 
Licenses —Cont’d 
County clerks —Cont’d 
Persons acting on behalf of county 
clerk. 
Issuance by. 
Licenses validated, §9-11-701. 
Marriages solemnized under such 
licenses validated, §9-11-701. 
Return of executed license to clerk. 
Duty of clerk on return of license, 
§9-11-220. 
False return or record, §9-11-219. 
Issuance of certificate, §9-11-220. 

Signature of clerk not required, 

§9-11-203. 
Drugs. 

Applicants for license to be sober, 

§9-11-207. 
Failure to sign and return license at 
time of marriage, §9-11-217. 
Fees, §9-11-206. 
Issuance by county clerk, $9-11-203. 
Form of license, §9-11-202. 
From whom obtained, §9-11-201. 
Heirloom certificate of marriage, 
§9-11-203. 
Issuance, §9-11-201. 

By county clerk, §9-11-203. 

Counties having two judicial 
districts, §9-11-203. 

Prerequisite to issuance. 

Notice of intention to wed, 
§9-11-205. 
Unlawful issuance, §9-11-204. 
Issuance by persons acting on behalf 
of county clerk. 

Marriages solemnized under licenses 
validated, §9-11-701. 

Validation of licenses, §9-11-701. 

Military affairs. 

Waiver of certain marriage license 
requirements as to military 
personnel, §9-11-211. 

Minors. 

Where underaged female pregnant, 

§9-11-103. 
Pregnancy. 
Where underaged female pregnant, 
§9-11-103. 
Required, §9-11-201. 
Return of executed license to clerk, 
§9-11-218. 

Duty of clerk, §9-11-220. 

Effect on bond, §9-11-218. 

False return or record, §9-11-219. 

Issuance of certificate, §9-11-220. 
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MARRIAGE —Cont’d 
Licenses —Cont’d 

Return of executed license to clerk 

—Cont’d 
Misdemeanors. 

False return or record, §9-11-219. 
Time, §9-11-218. 

Same-sex marriages, §§9-11-109, 
9-11-208. 

Social security numbers of applicants, 
§9-11-201. 

Mayors. 

Validation of marriages performed by 

mayor, §9-11-702. 
Military affairs. 

Waiver of certain marriage license 
requirements as to military 
personnel, §9-11-211. 

County courts. 
Hours, §9-11-211. 


Waiver of requirements, §9-11-211. 


Duties of clerk, §9-11-211. 
Petitions, §9-11-211. 
Procedures, §9-11-211. 
Minors, §§9-11-102 to 9-11-105. 
Age of which capable of contracting 
marriage, §9-11-102. 
Annulment where underaged, 
§§9-11-104, 9-12-201. 
Consent of parents, §§9-11-102, 
9-11-209. 
Licenses. 
Underaged female pregnant, 
§9-11-103. 
Voidable, §9-11-105. 
Municipal corporations. 
Mayors. 
Solemnization, §9-11-213. 
Validation of marriages performed 
by mayor, §9-11-702. 
Notice. 

Intention to wed. 

Destruction of notice after one year, 
§9-11-205. 

Filing, §9-11-205. 

Prerequisite to issuance of license, 
§9-11-205. 

Noncompliance with notice provisions. 
Marriage not invalidated, §9-11-205. 
Misdemeanors, §9-11-205. 

Out of state marriages. 
Full faith and credit, §9-11-107. 
Parent and child. 
Consent by parents, §$9-11-102, 
9-11-209. 
Void marriages, §9-11-106. 
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MARRIAGE —Cont’d 
Pregnancy. 
Licenses. 
Where underaged female pregnant, 
§9-11-103. 
Premarital agreements, §§9-11-401 to 
9-11-413. 
Presumptions. 
Death of spouse, §9-11-108. 
Validity of subsequent marriage, 
§9-11-108. 
Prior marriages. 
Validated, §9-11-105. 
Voidable, §9-11-105. 
Prohibited degrees of relationship, 
§9-11-106. 
Records. 
Certified copies of record as evidence, 
§9-11-221. 
Counties having two judicial districts, 
§9-11-220. 
Religious societies and 
organizations. 
Religious societies which reject 
ceremonies, §9-11-215. 
Solemnization, §9-11-213. 
Religious Society of Friends. 
Solemnization, §9-11-213. 
Same-sex marriages, §§9-11-109, 
9-11-208. 
Foreign marriages, §9-11-107. 
Solemnization. 
Ceremonies, §9-11-215. 
Clergy, §9-11-213. 
Solemnization without recording 
credentials, §9-11-214. 
Contrary to law, §9-11-216. 
District courts. 
Judges. 
Elected judges, §9-11-213. 
Validation of marriages 
solemnized by, §9-11-705. 
Divorce decree, marriage before entry 
of, §9-11-706. 
Failure to sign and return license at 
time of marriage, §9-11-217. 
Misdemeanor, §9-11-217. 
Governor, §9-11-213. 
Judges, §9-11-213. 
Justices of the peace. 
Out of county solemnization 
validated, §9-11-704. 
Licenses issued by persons other than 
county clerk. 
Validation of marriages, §9-11-701. 
Mayors, §9-11-213. 
Ministers, §9-11-213. 
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MARRIAGE —Cont’d 
Solemnization —Cont’d 
Misdemeanors. 

Clergy. 

Solemnization without recording 
credentials, §9-11-214. 

Contrary to law, §9-11-216. 

Failure to sign and return license at 
time of marriage, §9-11-217. 

Out of county solemnizations, 
§9-11-704. 

Purposes for which validated, 
§9-11-704. 

Validation of marriages, §9-11-704. 

Persons who may solemnize 
marriages, §9-11-213. 
Subsequent marriages. 
Prohibited before dissolution of first, 
§9-12-101. 
Unlawful marriage, §9-11-106. 
Misdemeanors, §9-11-106. 
Venue. 
Annulment, §$9-12-202. 
Vital statistics. 
Certificate of birth. 
Evidence of age, §9-11-209. 
Void marriages. 
Annulment, §9-12-201. 
Aunts and nephews, §9-11-106. 
Brothers and sisters, §9-11-106. 
First cousins, $9-11-106. 
Grandparents and grandchildren, 
§9-11-106. 
Marriage before entry of divorce 
decree, §9-11-706. 
Parent and child, §9-11-106. 
Prohibited degrees of relationship, 
§9-11-106. 
Uncles and nieces, §9-11-106. 
Waiver. 
Military affairs. 

Waiver of certain marriage license 
requirements as to military 
personnel, §9-11-211. 

Writing. 
Contracts. 

Marriage contracts to be in writing 

and acknowledged, §9-11-301. 
Antenuptial contracts or 
settlements, §9-11-402. 


MARRIED WOMEN. 

Doctrine of necessaries, abolished, 
§9-11-516. 

MASSAGE THERAPISTS. 

Child support enforcement. 


Revocation or suspension of 
registration, §9-14-239. 
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MASSAGE THERAPISTS —Cont’d 
Registration. 
Suspension or revocation. 
Child support enforcement, 
§9-14-239. 


MATERNITY. 
Marriage licenses. 
Underage female pregnant, §9-11-103. 
Paternity. 
Evidence. 
Bills and invoices for pregnancy, 
childbirth and paternity testing, 
§9-10-110. 


MEDIATION. 
Divorce. 
Parenting issues, §9-12-322. 
Youth mediation program, §$9-31-401 
to 9-31-405. 


MEDICAL RECORDS. 
Custodians of juveniles. 
Right to obtain, §9-27-353. 


MENTAL HEALTH. 
Adult maltreatment. 
Custody and protective services, 
§§9-20-101 to 9-20-124. 
Curtesy. 
Real property. 
Dower or curtesy of insane spouse, 
§§9-11-601 to 9-11-604. 
Decrees. 
Real property. 
Dower or curtesy of insane spouse. 
Life estate in lieu of dower or 
curtesy. 
Decree divesting spouse of 
dower or curtesy, §9-11-604. 
Divorce. 
Incurable insanity. 
Grounds for divorce, §9-12-301. 
Dower and curtesy. 
Real property. 
Dower or curtesy of insane spouse, 
§$9-11-601 to 9-11-604. 
Family preservation services 
program. 
General provisions, §§9-16-101 to 
9-16-109. 
Guardians ad litem. 
Real property. 
Dower or curtesy of insane spouse. 
Life estate in lieu of dower or 
curtesy. 
Appointment of guardian ad 
litem, §9-11-604. 
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MENTAL HEALTH —Cont’d 
Guardians ad litem —Cont’d 
Real property —Cont’d 
Dower or curtesy of insane spouse 
—Cont’d 
Sale of real property free from 
dower or curtesy. 
Appointment of guardian ad 
litem, §9-11-602. 
Least restrictive appropriate 
setting. 
Juveniles, §§9-27-601 to 9-27-603. 
Orders. 
Real property. 
Dower or curtesy of insane spouse. 
Sale of real property free from 
dower or curtesy, §9-11-603. 
Petitions. 
Real property. 
Dower or curtesy of insane spouse. 
Sale of real property free from 
dower or curtesy, §9-11-602. 
Real property. 
Decrees. 
Dower or curtesy of insane spouse. 
Life estate in lieu of dower or 
curtesy. 
Decree divesting spouse of 
dower or curtesy, §9-11-604. 
Dower or curtesy of insane spouse. 
Commissioners. 
Appointment of commissioners, 
§9-11-604. 
Reports, §9-11-604. 
Decree divesting spouse of dower or 
curtesy, §9-11-604. 
Guardian ad litem. 
Appointment, §9-11-604. 
Life estate in lieu of dower or 
curtesy. 
Appointment of guardian ad litem, 
§9-11-604. 
Sale of real property free from 
dower or curtesy. 
Deposits, §9-11-603. 
Guardian ad litem. 
Appointment, §9-11-602. 
Obligations to support spouse 
unaffected by subchapter, 
§9-11-601. 
Order for sale, §9-11-603. 
Petitions, §9-11-602. 
Contents, §9-11-602. 
Guardian ad litem. 
Dower or curtesy of insane spouse. 
Life estate in lieu of dower or 
curtesy. 
Appointment of guardian ad 
litem, §9-11-604. 
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MENTAL HEALTH —Cont’d 
Real property —Cont’d 
Guardian ad litem —Cont’d 
Dower or curtesy of insane spouse 
—Cont’d 
Sale of real property free from 
dower or curtesy. 
Appointment of guardian ad 
litem, §9-11-602. 
Orders. 
Dower or curtesy of insane spouse. 
Sale of real property free from 
dower or curtesy, §9-11-603. 
Petitions. 
Dower or curtesy of insane spouse. 
Sale of real property free from 
dower or curtesy, §9-11-602. 
Reports. 
Real property. 
Dower or curtesy of insane spouse. 
Life estate in lieu of dower or 
curtesy. 
Report of commissioners, 
§9-11-604. 
Senior citizens, maltreatment. 
Custody and protective services, 
§§9-20-101 to 9-20-124. 
Spouses. 
Dower or curtesy of insane spouse, 
§§9-11-601 to 9-11-604. 


MIDWIVES. 
Child support enforcement. 
Revocation or suspension of license, 
§9-14-239. 
Lay midwives. 
Licenses. 
Revocation or suspension. 
Child support enforcement, 
§9-14-239. 


MILITARY. 
Child custody. 

Military deployed parents custody and 
visitation, §§9-21-101 to 9-21-503. 

Parents who are members of the 
armed services, §9-13-110. 

Domestic violence. 

Military order of protection. 

Full faith and credit, §9-15-302. 
Marriage. 

Waiver of certain marriage license 
requirements as to military 
personnel, §9-11-211. 

Visitation. 

Military deployed parents custody and 

visitation, §§9-21-101 to 9-21-5038. 
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MISSING CHILDREN. 
Child abduction response teams. 

Multi-agency collaboration for 
statewide response, §9-32-101. 

Family preservation services 
program. 

General provisions, §§9-16-101 to 
9-16-109. 

Missing children information 
clearinghouse. 

Children abandoned to medical 
provider, fire department or law 
enforcement agency, §9-34-204. 

Voluntary delivery to medical 
provider, fire department or law 
enforcement agency, §§9-34-201 
to 9-34-204. 


MONEY. 
Minors. 
Payment of money to minors, 
§9-26-102. 


MOTIONS. 
Adult maltreatment. 
Custody and protective services. 
Court approval, issues requiring, 
§9-20-124. 


MOTORCYCLES. 
Child support enforcement. 
Revocation or suspension of license or 
license plates, §9-14-239. 
License plates. 
Revocation or suspension. 
Child support enforcement, 
§9-14-239. 
Licenses. 
Motorcycle operators’ licenses. 
Revocation or suspension. 
Child support enforcement, 
§9-14-239. 
Revocation or suspension. 
Child support enforcement, 
§9-14-239. 


MUNICIPALITIES. 
Marriage. 
Mayors. 
Solemnization, §9-11-218. 
Validation of marriages performed 
by mayor, §9-11-702. 
Mayors. 
Marriage. 
Solemnization, §9-11-213. 
Validation of marriages performed 
by mayor, §9-11-702. 


608 


NAMES. 
Change of name. 
Courts. 

Jurisdiction, §9-2-101. 
Divorce. 

Restoration of name, §9-12-318. 
Jurisdiction of courts, §9-2-101. 
New name. 

Use, §9-2-102. 

Exceptions, §9-2-102. 
Petitions, §9-2-101. 
Records, §9-2-101. 

Use of new name, $9-2-102. 

Exceptions, §9-2-102. 

Courts. 
Jurisdiction of courts. 

Change of name, $9-2-101. 

Divorce. 
Restoration of names, §9-12-318. 
Jurisdiction. 
Courts. 
Change of name, §9-2-101. 
Petitions. 
Change of name, §9-2-101. 
Records. 
Change of name, §9-2-101. 
Support and maintenance. 
Enforcement of support. 
Information to be provided, 
§9-14-102. 


NATIVE AMERICANS. 
Child abuse and neglect cases. 
Indian Child Welfare Act application, 
burden of proof, §9-27-325. 
Child custody. 
Interstate child custody proceedings. 
Application to Indian tribes, 
§9-19-104. 
Interstate family support, §§9-17-101 
to 9-17-902. 


NO-CONTACT ORDERS. 
Domestic violence. 
Effect, §9-15-212. 


NONRESIDENTS. 
Child support. 
Jurisdiction over. 
Interstate family support, §9-17-201. 
Divorce. 
Nonresident defendants served by 
warning order, §9-12-319. 
Decrees entered in chambers, 
§9-12-319. 
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NONRESIDENTS —Cont’d 

Divorce —Cont’d 
Nonresident defendants served by 

warning order —Cont’d 
Effect of decree, §9-12-319. 
Entering of decree, §9-12-319. 
No defense, §9-12-319. 

Interstate family support. 
Generally, §§9-17-101 to 9-17-902. 
Jurisdiction over nonresidents, 

§9-17-201. 

Jurisdiction. 

Interstate family support, §9-17-201. 

Minors. 

Real property. 
Removal of disabilities with respect 
to real estate, §9-26-104. 


NOTICE. 
Abandoned child. 

Medical provider, fire department or 
law enforcement agency taking 
possession, §9-34-203. 

Adoption. 

Revised uniform adoption act. 

Petitions for adoption, §9-9-212. 

Hearings on petition. 
Persons as to whom notice not 
required, §9-9-207. 

Relinquishment and termination of 
relationship. 

Notice required in child support 
order, §9-9-220. 
Adult maltreatment. 

Custody and protective services, 
§9-20-111. 

Child abuse and neglect. 

Public disclosure of fatalities or near 
fatalities. 

Division of children and family 
services, §9-28-120. 

Child custody. 

Interstate child custody proceedings. 

Contest of registered child-custody 
determination, §9-19-305. 

Exercise of jurisdiction, §9-19-108. 

Notice-opportunity to be heard, 
§9-19-205. 

Military deployed parents custody and 
visitation. 

Change of address, person with 
custody during deployment, 
§9-21-106. 

Deploying parent notification of 
pending deployment, §9-21-105. 

Children and family services 
division. 

Changes in foster care placement, 
§9-28-109. 
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NOTICE —Cont’d 
Children and family services 
division —Cont’d 
Notice of juvenile transferred to 
custody of department, §9-28-107. 
Child support. 
Assignment of rights by public 
- assistance recipients, §9-14-109. 
Change in physical custodian, 
§9-14-234. 
Most recent address sufficient, 
§9-14-205. 
Transfer between local jurisdictions, 
§9-14-108. 
Withholdings, attachments, etc., 
§9-14-208. 
Dependency-neglect proceedings. 
Notification to respondent, §9-27-312. 
Domicile. 
Declaration of intention. 
Publication of notice, §9-3-110. 
Petition to become resident domiciled 
in state. 
Public notice of filing petition and 
date of hearing, §9-3-112. 
Human services department. 
Changes in foster care placement, 
§9-28-109. 
Notice of juvenile transferred to 
custody of department, §9-28-107. 
Interstate family support. 
Enforcement of support orders. 
Contest of validity by obligor, 
§9-17-506. 
Modification of registered child 
support order, §9-17-614. 
Registration for enforcement, 
§9-17-605. 
Juvenile delinquents. 
Delinquency hearings, §9-27-325. 
Dependent-neglected finding, 
§9-27-334. 
Disposition hearings, §9-27-329. 
Families in need of services. 
Intent to order family services, 
§9-27-332. 
Notification to defendant, §9-27-312. 
Marriage. 
Intention to wed. 
Destruction of notice after one year, 
§9-11-205. 
Filing, §9-11-205. 
Prerequisite to issuance of license, 
§9-11-205. 
Noncompliance with notice provisions. 
Marriage not invalidated, §9-11-205. 
Misdemeanors, §9-11-205. 
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NOTICE —Cont’d 
Paternity. 
Notice to biological parent, §9-10-103. 
Public assistance. 
Child support rights assigned by 
recipients, §9-14-109. 


NURSES. 
Child support enforcement. 
Revocation or suspension of license, 
§9-14-239. 
Licenses. 
Suspension. 
Child support enforcement, 
§9-14-239. 
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OCCUPATIONAL THERAPISTS. 
Child support enforcement. 
Revocation or suspension of license, 
§9-14-239. 
Licenses. 
Suspension or revocation. 


Child support enforcement, 
§9-14-239. 


OPHTHALMIC DISPENSERS. 
Child support enforcement. 
Revocation or suspension of license, 

§9-14-239. 
License or registration. 
Suspension or revocation. 
Child support enforcement, 
§9-14-239. 


OPTOMETRISTS. 
Child support enforcement. 
Suspension or revocation of license, 
§9-14-239. 
Licenses. 
Suspension or revocation. 
Child support enforcement, 
§9-14-239. 


ORDERS. 
Divorce. 
Alimony, §9-12-312. 
Division of property, §9-12-315. 
Domestic relations orders, qualified, 
§§9-18-101 to 9-18-103. 


Domestic relations orders, qualified. 


Definitions, §9-18-101. 
Retirement benefits, §9-18-102. 
Public employees, §9-18-103. 
Domicile. 
Petition to become resident domiciled 
in state. 
Final order of court, §9-3-114. 
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ORDERS —Cont’d 
Juvenile delinquents. 
Emergency orders, §9-27-314. 
Ex parte emergency orders, §9-27-314. 
Mental health. 
Real property. 
Dower or curtesy of insane spouse. 
Sale of real property free from 
dower or curtesy, §9-11-603. 
Paternity, §9-10-103. 
Modification, §9-10-115. 
Youth services. 
Order of commitment, §9-28-208. 


OSTEOPATHS. 
Child support enforcement. 
Revocation or suspension of license, 
§9-14-239. 
Licenses. 
Revocation or suspension. 
Child support enforcement, 
§9-14-239. 
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PARENTAGE PROCEEDINGS. 
Abatement, revival and survival of 
actions. 
Revival of judgment, §9-10-119. 
Acknowledgment of paternity, 
§9-10-120. 
Setting aside voluntary 
acknowledgment, §9-10-115. 

Actions. 

Petitions for paternity establishment 
of illegitimate child, §9-10-104. 

When actions may be brought, 
§9-10-102. 

Artificial insemination. 
Presumptions, §9-10-201. 
Supervision by physician, §9-10-202. 
Surrogate mothers. 

Presumptions, §9-10-201. 
Unmarried women. 
Presumptions, §9-10-201. 
Written statement prerequisite, 
§9-10-202. 

Attorneys’ fees, §9-10-109. 

Birth certificate. 

Acknowledgment of paternity, 
§9-10-120. 

Deletion of name of father after 
negative paternity test, §9-10-115. 

Blood tests. 

Administrative order for testing, 
§9-10-103. 
Deceased parents, §9-10-108. 
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PARENTAGE PROCEEDINGS 
—Cont’d 
Blood tests —Cont’d 
Evidence. 
Admissible evidence, §9-10-108. 
Bills and invoices for testing, 
§9-10-110. 
Tests which exclude third parties, 
§9-10-108. 
Right to test on order to pay child 
support, §9-10-115. 
Bonds, surety. 


Judgment for child support, §9-10-111. 


Child conceived as result of rape. 

Putative father convicted of rape. 

Termination of certain parental 
rights as to child conceived, 
§9-10-121. 

Petition by biological mother to 
reinstate rights, §9-10-121. 
Child support. 

Acknowledgments of paternity, 
§9-10-120. 

Finding of paternity. 

Child support following, §9-10-109. 

Temporary support orders, §9-10-103. 

Civil procedure. 
Paternity proceedings, §9-10-102. 
Costs. 
Preliminary orders, §9-10-109. 
Custody of child born outside of 
marriage, §9-10-113. 
Deceased parents. 

Blood tests on other relatives, 
§9-10-108. 

Revival of action upon death of 
mother, §9-10-103. 

Default judgments, §9-10-102. 
Evidence. 

Bills and invoices for pregnancy, 
childbirth and paternity testing, 
§9-10-110. 

Blood tests. 

Administrative orders for testing, 
§9-10-103. 

Admissible evidence, §9-10-108. 

Tests which exclude third parties, 
§9-10-108. 

Expedited hearings, §9-14-204. 
Hearings. 

Prior to birth of child, §9-10-103. 
Interstate family support. 

Nonparentage as defense, prohibition, 
§9-17-315. 

Proceedings to determine paternity, 
§9-17-402. 

Temporary support orders, issuance 


pending determination, §9-17-401. 


PARENTAGE PROCEEDINGS 
—Cont’d 
Judgments. 
Child support, §9-10-111. 
Child support following finding of 
paternity, §9-10-102. 
Default, §9-10-102. 
Delinquent support payments. 
Income withholding, §9-10-112. 
Lying-in expenses, §9-10-110. 
Modification, §9-10-115. 
Revival of judgment, §9-10-119. 
Marriage before entry of divorce 
decree. 
Legitimacy of children, §9-11-706. 
Notice to biological parent, 
§9-10-103. 
Orders, §9-10-103. 
Modification, $9-10-115. 
Petitions. 
Establishment of paternity of 
illegitimate child, §9-10-104. 
Preliminary orders, §9-10-109. 
Presumption of paternity, §9-10-120. 
Prima facie, §9-10-108. 
Putative father. 
Conviction of rape resulting in 
conception of child. 
Termination of certain parental 
rights as to child conceived, 
§9-10-121. 
Petition by biological mother to 
reinstate rights, §9-10-121. 
Dependency-neglect proceedings. 
Putative parents, identification, 
§9-27-325. 
Rape. 
Putative father convicted of rape. 
Termination of certain parental 
rights as to child conceived as 
result of rape, §9-10-121. 
Petition by biological mother to 
reinstate rights, §9-10-121. 
Revival of action upon death of 
mother, §9-10-103. 
Setting aside findings, §9-10-115. 
Summons and process. 
Paternity proceedings, §9-10-102. 
Transfer between local jurisdictions, 
§9-10-102. 
Trial, §9-10-105. 
Venue. 
Paternity proceedings, §9-10-102. 
Visitation rights. 
Pending proceeding, §9-10-109. 
Visitation rights of father, §9-10-114. 
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PARENT AND CHILD. 
Child custody. 

Uniform child custody jurisdiction and 
enforcement act, §§$9-19-101 to 
9-19-401. 

Divorced parents. 

Mediation of parenting issues, 

§9-12-322. 
Family offenses. 

Domestic violence, §§9-15-101 to 

9-15-407. 
Guardian ad litem. 
Adoption. 
Revised uniform adoption act. 
Relinquishment of rights by 
incompetent parents, 
§9-9-220. 
Independent living programs, 
§§9-28-601 to 9-28-603. 
Interstate family support, §§9-17-101 
to 9-17-902. 
Liability. 
Destruction of property by minors. 
Liability of parents or legal 
guardians, §9-25-102. 
Marriage. 

Consent by parents, §§9-11-102, 
9-11-209. 

Void marriages, §9-11-106. 

Paternity proceedings, §§9-10-102 to 
9-10-121. 

Therapeutic group homes, §$9-28-601 
to 9-28-6038. 


PERSONAL PROPERTY. 
Minors. 
Delivery to minors, §9-26-102. 
Persons 18 years of age or older. 
Ownership of property, §9-26-103. 
Spouses. 
Control of separate personal property, 
§§9-11-503, 9-11-505. 
Schedule of separate personal 
property, §§9-11-509 to 9-11-514. 


PETITIONS. 
Adult maltreatment. 
Custody and protective services, 
§9-20-110. 
Relatives, visitation rights, 
§9-20-123. 
Change of name, §9-2-101. 
Child support. 
Noncustodial parents. 
Petitions for support, §9-14-105. 
Domestic violence. 
Form and content, §9-15-203. 
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PETITIONS —Cont’d 
Domestic violence —Cont’d 
Requirements. 
Generally, §9-15-201. 
Domicile. 
Petition to become resident domiciled 
in state. 
General provisions, §§9-3-111, 
9-3-112, 9-3-114. 
Juvenile cases. 
Commencement of proceedings, 
§9-27-310. 
Contents and form, §9-27-311. 
Emancipation of juvenile, §9-27-362. 
Termination of parental rights. 
Reinstatement of parental rights, 
§9-27-370. 
Mental health. 
Real property. 
Dower or curtesy of insane spouse. 
Sale of real property free from 
dower or curtesy, §9-11-602. 
Minors. 
Removing disabilities of minors, 
§9-26-104. 
Names. 
Change of name, §9-2-101. 
Paternity. 
Establishment of paternity of 
illegitimate child, §9-10-104. 
Termination of parental rights. 
Reinstatement of parental rights, 
petition for, §9-27-370. 
Visitation rights. 
Brothers and sisters, §9-13-102. 
Grandparents. 
Parent does have custody, §9-13-103. 
Parent does not have custody, 
§9-13-107. 


PHARMACISTS AND PHARMACIES. 
Child support enforcement. 

Revocation or suspension of license, 

§9-14-239. 

Licenses. 

Suspension or revocation. 

Child support enforcement, 
§9-14-239. 


PHOTOGRAPHS. 
Juvenile delinquents, §9-27-320. 


PHYSICAL THERAPISTS. 
Child support enforcement. 
Revocation or suspension of license, 
§9-14-239. 
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PHYSICAL THERAPISTS —Cont’d 
Licenses. 
Suspension or revocation. 
Child support enforcement, 
§9-14-239. 


PHYSICIANS AND SURGEONS. 
Adult maltreatment. 
Custody and protective services. 
Privileges not grounds for exclusion 
of evidence, §9-20-105. 
Child support enforcement. 
Revocation or suspension of license, 
§9-14-239. 
Licenses. 
Suspension or revocation. 
Child support enforcement, 
§9-14-239. 


PLACEMENT OF CHILDREN, 
§§9-29-201 to 9-29-208. 


PLEADINGS. 
Child custody. 
Information under oath. 
Determination of jurisdiction, 
§9-19-209. 
Interstate child custody proceedings. 
Expeditious enforcement of 
child-custody determination, 
§§9-19-308, 9-19-309. 
Service of petition and order, 
§9-19-309. 
Verified pleadings, §§9-19-209, 
9-19-308. 
Divorce. 
Verification unnecessary, §9-12-304. 
Interstate family support. 
Commencement of proceedings, 
§9-17-311. 


PLUMBERS. 
Child support enforcement. 
Suspension or revocation of license, 
§9-14-239. 
Licenses. 
Suspension or revocation. 
Child support enforcement, 
§9-14-239. 


PODIATRISTS. 
Child support enforcement. 
Revocation or suspension of license, 
§9-14-239. 
Licenses. 
Revocation. 
Child support enforcement, 
§9-14-239. 
POPULAR NAMES AND SHORT 
TITLES. 


Domestic peace act, §$9-4-101 to 
9-4-112. 
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POPULAR NAMES AND SHORT 
TITLES —Cont’d 

Domestic violence shelter act (grant 
program for financing of 
shelters), §9-6-101. 

International child abduction 
prevention act, §§9-13-401 to 
9-13-407. 

Interstate family support, §§9-17-101 
to 9-17-902. 

Living apart act, §§9-12-301 to 
9-12-325. 

Prudent investor act, §9-26-212. 

Tara’s law (grandparent visitation 
rights), §9-13-103. 

Uniform child custody jurisdiction 
and enforcement act, §§9-19-101 
to 9-19-401. 

Uniform deployed parents custody 
and visitation act, §§9-21-101 to 
9-21-5083. 

Uniform interstate family support 
act, §§9-17-101 to 9-17-902. 


POWER OF ATTORNEY. 
Child custody. 
Military deployed parents custody and 
visitation, §9-21-204. 
Filing with court, §9-21-205. 
Child welfare agency licensing. 
Voluntary respite care providers. 
Agreement in form of power of 
attorney with approved 
provider, §9-28-410. 


PRECIOUS METAL BUYERS. 
Child support enforcement. 
Suspension or revocation of 
registration, §9-14-239. 
Registration with local law 
enforcement. 
Suspension or revocation. 
Child support enforcement, 
§9-14-239. 


PREGNANCY. 
Marriage. 
Licenses. 
Where underage female pregnant, 
§9-11-103. 
Paternity. 
Evidence. 
Bills and invoices for pregnancy, 
childbirth and paternity testing, 
§9-10-110. 


PREMARITAL AGREEMENTS, 
§§9-11-401 to 9-11-4183. 

Acknowledgment, §9-11-402. 

Amendment, §9-11-405. 
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PREMARITAL AGREEMENTS 
—Cont’d 


Applicability of provisions, §9-11-409. 


Citation of act. 
Short title, §9-11-410. 
Conflict of laws. 
Repeal of conflicting provisions, 
§9-11-413. 
Construction and interpretation, 
§9-11-409. 
Severability of provisions, §9-11-411. 
Contents, §9-11-403. 
Definitions, §9-11-401. 
Effective date of act, §9-11-412. 
Effect of marriage, §9-11-404. 
Enforceability, §9-11-406. 
Acknowledgment, §9-11-402. 
Formalities required, §9-11-402. 
Void marriage, §9-11-407. 
Formalities required, §9-11-402. 
Limitation of actions, §9-11-408. 
Repeal of certain provisions, 
§9-11-413. 
Revocation, §9-11-405. 
Scope, §9-11-403. 
Severability of provisions, §9-11-411. 
Short title of act, §9-11-410. 
Time of taking effect, §9-11-412. 
Title of act. 
Short title, §9-11-410. 
Unconscionability. 
Decided as matter of law, §9-11-406. 
Void marriage. 
Enforceability, §9-11-407. 
When effective, §9-11-404. 
Writing. 
Required, §9-11-402. 


PRENUPTIAL AGREEMENTS, 
§§9-11-401 to 9-11-4183. 


PRESUMPTIONS. 
Child custody. 
Sex offender as party to action, 
§9-13-101. 
Dependency-neglect proceedings. 
Adjudication hearings. 
Noncustodial parent presumed to be 
fit parent, §9-27-327. 
Domestic violence. 
Child placement, best interests of 
child, §9-15-215. 
Marriage. 
Death of spouse, §9-11-108. 
Validity of subsequent marriage, 
§9-11-108. 
Paternity, §9-10-120. 
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PRESUMPTIONS —Cont’d 
Spouses. 
Control of one spouse’s separate 
property by other spouse. 
Agency or trusteeship, §9-11-513. 


PRISONS AND PRISONERS. 
Child support. 

Determination of child support, effect 
of incarceration of parent, 
§9-12-312. 

Change in pay or income warranting 
modification, §9-14-107. 
Noncustodial parents, §9-14-106. 

Juvenile delinquents. 

Extended juvenile jurisdiction 
offenders. 

Age limit for transfer to adult 
facilities, §9-27-510. 


PRIVATE INVESTIGATORS AND 
PRIVATE SECURITY AGENCIES. 
Child support enforcement. 
Revocation or suspension of license, 
§9-14-239. 
Licenses and credentials. 
Suspension or revocation of license. 
Child support enforcement, 
§9-14-239. 


PRIVILEGES. 
Adult maltreatment, non-exclusion 
of evidence. 
Custody and protective services, 
§9-20-105. 
Domestic violence. 
Privileged communications made by 
victim of domestic violence, 
§9-6-112. 


PROBATE. 
Transfers to minors, §§9-26-201 to 
9-26-227. 


PROBATION. 
Burden of proof. 
Juvenile probation revocation 
hearings, §9-27-325. 
Circuit courts. 
Juvenile cases. 
Probation officers. 
Appointment and duties of 
probation officers, §9-27-308. 
Juvenile cases. 
Intake officers. 
Statements to not admissible, 
§9-27-321. 
Juvenile delinquents. 
Reports, §9-27-347. 
Revocation, §9-27-339. 
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PROBATION —Cont’d 
Officers. 
Juvenile cases. 
Intake officers. 


Statements to not admissible, 
§9-27-321. 


PRO BONO PUBLICO SERVICE. 
Adoption. 
Governor’s pro bono adoption service 
award, §9-9-601. 


PROFESSIONS AND 
OCCUPATIONS. 
Child support enforcement. 
Revocation or suspension of license, 
§9-14-239. 


PROPERTY. 
Minors. 
Destruction of property by minors, 
§9-25-102. 


PROSECUTING ATTORNEYS. 
Child custody. 
Interstate child custody proceedings. 
Role under the Hague Convention, 
§9-19-315. 
Child support enforcement duties. 
Referral of case for criminal 
prosecution, §9-14-241. 
Deputies. 
Child support enforcement. 
Powers and duties, §9-14-210. 


PROSTITUTION. 

Referral protocol to coordinate 
services to sexually exploited 
children, §9-27-323. 


PROTECTIVE ORDERS. 
Domestic violence, §9-15-207. 
Electronic surveillance of violator, 
§9-15-217. 
Firearms and ammunition, restrictions 
on subject of order, §9-15-207. 
Incarceration no bar to issuance, 
§9-15-206. 
Lapse of time. 
Denial of relief prohibited, 
§9-15-214. 
Military order of protection. 
Full faith and credit, §9-15-302. 
Modification, §9-15-209. 
Mutual orders of protection, §9-15-216. 
Nondisclosure of petitioners’ home and 
business address. 
Omission from final order, 
§9-15-207. 
Other jurisdictions, orders from, 
§§9-15-302, 9-15-3083. 
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PROTECTIVE ORDERS —Cont’d 

Domestic violence —Cont’d 
Temporary order, §9-15-206. 
Violation, §9-15-209. 

Military order of protection. 
Full faith and credit, §9-15-302. 


PRUDENT INVESTOR RULE. 
Transfers to minors. 
Custodian. 
Care of custodial property. 
Standard of care, §9-26-212. 


PSYCHOLOGISTS. 
Child support enforcement. 
Suspension or revocation of license, 
§9-14-239. 
Licenses. 
Suspension or revocation. 
Child support enforcement, 
§9-14-239. 


PUBLIC ASSISTANCE. 
Child support. 
Arrearage payments, §9-14-233. 
Assignment of rights to child support, 
§9-14-109. 
Contracts. 
Family preservation services program. 

Provision of services by contract, 
§9-16-105. 

Family preservation services 

program, §$9-16-107 to 9-16-109. 

Citation of title, §9-16-101. 

Defined, §9-16-102. 

Division of children and family 
services. 

Duties of deputy director, §9-16-104. 

Duties of director, §9-16-103. 

Evaluation of program services, 
§9-16-108. 
Provision of services. 

Acceptance not an admission, 
§9-16-107. 

Activity of family members, 
§9-16-107. 

Contracts with private, nonprofit 
social agencies or qualified 
individuals, §9-16-105. 

Eligibility, §9-16-106. 

Evaluation, §9-16-108. 

Funding, §9-16-109. 

Qualification, §9-16-106. 

Reasonable effort, §9-16-107. 

Title of act, §9-16-101. 
Notice. 
Child support rights assigned by 
recipients, §9-14-109. 
Work requirements. 
Child support payment, §9-14-233. 
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PUBLICATION. 
Domicile. 
Declaration of intention. 
Publication of notice, §9-3-110. 
Juvenile cases. 
Restrictions on publication of 
proceedings, §9-27-348. 


PUBLIC EMPLOYEES’ 
RETIREMENT SYSTEM. 
Benefits. 
Qualified domestic relations orders. 
Compliance, §9-18-103. 


Domestic relations orders, qualified. 


Compliance, §9-18-103. 
Qualified domestic relations orders. 
Compliance, §9-18-103. 


PUBLIC FUNDS. 
Child abuse and neglect. 
Children’s trust fund, §9-30-109. 
Domestic violence shelter fund. 
Filing fees assessed for, §9-15-202. 
Youth services. 
Sale of goods produced at youth 
services centers. 
Special fund from sale of goods, 
§9-28-212. 


PUBLIC OFFICERS AND 
EMPLOYEES. 


Domestic relations orders, qualified. 


Retirement benefits, §9-18-103. 
Qualified domestic relations orders. 
Retirement benefits, §9-18-103. 


Q 


QUAKERS. 
Marriage. 
Solemnization, §9-11-213. 


QUALIFIED DOMESTIC 
RELATIONS ORDERS. 
Definitions, §9-18-101. 
Orders to reach retirement benefits, 
§9-18-102. 
Public employees’ retirement benefits, 
§9-18-103. 


R 


RAPE. 
Child conceived as result of rape. 
Putative father convicted of rape. 
Termination of certain parental 
rights as to child conceived, 
§9-10-121. 
Petition by biological mother to 
reinstate rights, §9-10-121. 
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REAL ESTATE BROKERS AND 
SALESPERSONS. 
Child support enforcement. 
Revocation or suspension of license, 
§9-14-239. 
Licenses. 
Suspension or revocation. 
Child support enforcement, 
§9-14-239. 


REAL PROPERTY. 
Copies. 
Divorce. 
Written real property settlements. 
Filing and recordation, §9-12-316. 
Curtesy. 
Insane spouse, §§9-11-601 to 9-11-604. 
Divorce. 
Estates by the entirety. 
Dissolution, §9-12-317. 

Written real property settlements. 
Filing and recordation, §9-12-316. 
Recordation, §9-12-316. 

Dower and curtesy. 
Insane spouse, §§$9-11-601 to 9-11-604. 
Estates by the entirety. 
Divorce. 
Dissolution of estate, §9-12-317. 
Mental health. 
Dower or curtesy of insane spouse, 
§§9-11-601 to 9-11-604. 
Minors. 

Nonresident minors. 

Removal of disabilities with respect 
to real estate, §9-26-104. 

Persons 18 years of age or older. 

Ownership of property, §9-26-103. 
Recordation. 
Divorce. 
Written real property settlements, 
§9-12-316. 
Spouses. 
Control of separate real property, 
§9-11-505. 


RECIPROCAL ENFORCEMENT OF 
SUPPORT. 

Uniform interstate family support 
act, §§9-17-101 to 9-17-902. 


RECIPROCITY. 
Child custody. 
Interstate child custody proceedings. 
General provisions, §§9-19-101 to 
9-19-401. 
RECORDATION OF DOCUMENTS. 
Divorce. 


Written real property settlements, 
§9-12-316. 
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RECORDATION OF DOCUMENTS 
—Cont’d 
Real property. 
Divorce. 
Written real property settlements, 
§9-12-316. 


RECORDS. 
Adoption. 

Birth parent redaction requests and 
contact preferences, §§9-9-801 to 
9-9-804. 

Revised uniform adoption act. 

Confidentiality, §9-9-217. 

Subsidized adoption. 

Confidentiality, §9-9-406. 

Voluntary adoption registry. 

Generally, §$9-9-501 to 9-9-508. 
Adult maltreatment. 
Custody and protective services 
records, §9-20-121. 
Change of name, §9-2-101. 
Child custody. 
Interstate child custody proceedings. 
Preservation of records, §9-19-112. 

Noncustodial parent’s right to child’s 
scholastic records, §9-13-302. 

School records of child, §§$9-13-301, 
9-13-302. 

Child support. 

Centralized clearinghouse system, 
§9-14-807. 

Data collection, §9-14-803. 

Report public record, §9-14-103. 

Circuit courts. 
Juvenile cases. 


Confidentiality of records, §9-27-309. 


Guardians. 
Subsidized guardianships. 
Confidentiality of records, §9-8-207. 
Juvenile delinquents. 
Confidentiality of juvenile records, 
§9-27-309. 
Marriage. 
Certified copies of record as evidence, 
§9-11-221. 
Counties having two judicial districts, 
§9-11-220. 
Names. 
Change of name, §9-2-101. 
School records. 
Child custody and visitation. 
Noncustodial parent’s right to 
records, §§9-13-301, 9-13-302. 
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REGISTRATION. 
Child custody determinations. 
Interstate child custody proceedings, 
§9-19-305. 
Enforcement of registered orders, 
§9-19-306. 


RELIGION. 
Adoption. 
Genetic parent’s religious preference, 
§9-9-102. 
Child placement. 
Children and family services division. 
Religious preferences, §9-28-106. 
Child welfare agency licensing. 
Church-related exemption, §9-28-408. 
Marriage. 
Religious societies which reject 
ceremonies, §9-11-215. 
Solemnization, §9-11-218. 


RELIGIOUS ORGANIZATIONS. 
Child welfare agency licensing. 
Church-related exemption, §9-28-408. 


REMEDIES. 
Domestic violence. 
Relief generally, §9-15-205. 


REPORTS. 

Adoption. 

Investigation reports, $9-9-212. 

Adult maltreatment. 

Custody and protective services, 
§9-20-107. 

Child safety centers. 

Child abuse/rape/domestic violence 
commission, §9-5-113. 

Child support. 

Public record, §9-14-103. 
Quarterly report, §9-14-103. 

Child welfare accountability act. 

Senate interim committee on children 
and youth, §9-32-207. 

Child welfare public accountability. 
Annual report, §9-32-204. 
Quarterly performance reports, 

§9-32-203. 

Circuit courts. 

Juvenile cases, §9-27-344. 
Progress reports on juveniles, 
§9-27-354. 

Domestic peace act. 

Child abuse/rape/domestic violence 
commission, §9-4-110. 
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REPORTS —Cont’d 
Domestic violence shelter act. 
Grant program for financing of 
shelters. 


Reporting requirements, §9-6-110. 


Juvenile cases. 
Circuit courts, §9-27-344. 
Progress reports on juveniles, 
§9-27-354. 
Juvenile correctional facilities. 
Health and safety inspections, 
§9-28-301. 
Juvenile delinquents. 
Monthly report, §9-27-344. 
Probation reports, §9-27-347. 
Spousal abuse safety plans, 
§9-15-407. 


RESIDENCY. 
Definitions. 
Divorce, §9-12-307. 
Divorce. 
Definition of “residence,” §9-12-307. 
Matters which must be proved, 
§9-12-307. 
Domicile. 
General provisions, §§9-3-101 to 
9-3-120. 


RESPIRATORY CARE 
PRACTITIONERS. 
Child support enforcement. 
Revocation or suspension of license, 
§9-14-239. 
Licenses. 
Suspension or revocation of 
registration. 
Child support enforcement, 
§9-14-239. 


RESTITUTION. 
Juvenile cases. 
Order on finding of delinquency, 
§9-27-331. 
Youth services. 


Community-based sanctions, 
§§9-28-701 to 9-28-704. 


RIGHT OF ENTRY. 
Child safety centers. 

Child abuse/rape/domestic violence 
commission right of entry into 
center, §9-5-112. 

Domestic peace act. 

Child abuse/rape/domestic violence 
commission. 

Entry into shelters, §9-4-109. 


RIGHT OF ENTRY —Cont’d 
Domestic violence shelter act. 
Grant program for financing of 
shelters. 
Right of entry into shelter recipient, 
§9-6-109. 
Juvenile correctional facilities. 
Health inspections, §9-28-301. 
Security inspections, §9-28-302. 


S 


SAFE HAVEN FOR INFANTS ACT, 
§§9-34-201 to 9-34-204. 


SAFETY. 
Juvenile correctional facilities. 
Security inspections, §9-28-302. 


SALES. 
Minors. 
Rescission by minor. 
Restitution, §9-26-101. 
Youth services. 
Goods produced at youth service 
centers. 
Special fund from sale of goods, 
§9-28-212. 


SAME-SEX MARRIAGES, §§9-11-109, 
9-11-208. 
Foreign marriages, §9-11-107. 


SANITARIANS. 
Child support enforcement. 
Revocation or suspension of 
registration, §9-14-239. 
Registration. 
Certificates of registration. 
Suspension or revocation. 
Child support enforcement, 
§9-14-239. 
Suspension or revocation. 
Child support enforcement, 
§9-14-239. 


SCHOOL DISTRICTS. 
Records. 
Noncustodial parent’s right to child’s 
records, §§9-13-301, 9-13-302. 


SCHOOLS AND EDUCATION. 
Child custody and visitation. 
Noncustodial parent’s right to child’s 
records, §§9-13-301, 9-13-302. 
Foster children. 
Continuity of educational services, 
§9-28-113. 
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SCHOOLS AND EDUCATION 
—Cont’d 
Foster children —Cont’d 
Notice of new placement, §9-28-112. 
Institutions. 
Youth services centers, §9-28-205. 
Juvenile delinquents. 
Safety plans provided to school, 
§9-27-309. 
Records. 
Child custody and visitation. 
Noncustodial parent’s right to 
records, §§9-13-301, 9-13-302. 
Youth mediation program, §§9-31-401 
to 9-31-405. 
Youth services centers, §9-28-205. 


SCRAP METAL DEALERS. 
Child support enforcement. 
Revocation or suspension of license, 
§9-14-239. 


SEALS AND SEALED 
INSTRUMENTS. 
Adult maltreatment. 
Custody and protective services. 
Sealing of records, §9-20-107. 


SECRETARY OF STATE. 
Domicile. 
Administration of act, §9-3-104. 


SECURITIES. 
Minors. 

Uniform securities ownership by 
minors act, §§9-26-301 to 
9-26-307. 

Uniform laws. 

Securities ownership by minors, 

§§9-26-301 to 9-26-307. 


SELF-INCRIMINATION. 
Interstate family support. 
Adverse inference permissible, 
§9-17-316. 


SENIOR CITIZENS. 
Adult maltreatment. 
Custody and protective services, 
§§9-20-101 to 9-20-124. 


SENTENCING. 
Juvenile delinquents. 
Extended juvenile jurisdiction 
offenders. 
Adult incarceration, §9-27-510. 
Petition for sentence as an adult, 
§9-27-507. 
Twenty-first birthday, juvenile not to 
remain in custody of division 
beyond, §9-27-507. 
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SEPTIC TANKS. 
Cleaners. 
Child support enforcement. 
Revocation or suspension of license, 
§9-14-239. 
Licenses. 
Revocation or suspension. 
Child support enforcement, 
§9-14-239. 


SEROLOGICAL TESTS. 
Paternity proceedings, §9-10-108. 


SERVICE OF NOTICE, PROCESS 
AND OTHER PAPERS. 
Adult maltreatment. 
Custody and protective services, 
§9-20-111. 
Court approval, issues requiring, 
§9-20-124. 
Child custody. 
Interstate child custody proceedings. 
Expeditious enforcement of 
child-custody determination, 
§9-19-309. 
Proof of service of notice, §9-19-108. 
Child support, §9-14-101. 
Hearings for enforcement, §9-14-204. 
Independent process servers, 
§9-14-206. 
Most recent address sufficient, 
§9-14-205. 
Constructive service. 
Corporations. 
Divorce. 
Entry of decree upon nonresponse, 
§9-12-319. 
Insanity as grounds. 
Notice by constructive service of 
warning order, §9-12-301. 
Divorce. 
Entry of decree upon nonresponse, 
§9-12-319. 
Insanity as grounds. 
Notice by constructive service of 
warning order, §9-12-301. 
Waiting period before decree 
rendered, §9-12-310. 
Divorce, §9-12-303. 
Constructive service. 
Entry of decree upon nonresponse, 
§9-12-319. 
Insanity as grounds. 
Notice by constructive service of 
warning order, §9-12-301. 
Waiting period before decree 
rendered, §9-12-310. 
Domestic violence. 
Petitions, §9-15-204. 
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SERVICE OF NOTICE, PROCESS 
AND OTHER PAPERS —Cont’d 
Termination of parental rights 
cases, §9-27-341. 
Reinstatement of parental rights, 
§9-27-370. 


SETTLEMENT. 
Antenuptial contracts or 


settlements, §§9-11-401 to 9-11-4183. 


Contracts. 
Antenuptial contracts or settlements, 
§§9-11-401 to 9-11-4138. 
Marriage. 
Antenuptial contracts or settlements, 
§§9-11-401 to 9-11-4138. 


SEX OFFENDER REGISTRATION. 
Child custody actions. 
Award of custody or visitation to sex 
offender, §9-13-101. 
Juvenile adjudicated delinquents. 
Screening and risk assessment, 
§9-27-356. 


SEX OFFENSES. 
Adult maltreatment. 
Custody and protective services, 
§§9-20-101 to 9-20-124. 
Spousal abuse safety plans, §§9-15-401 
to 9-15-407. 
Child safety centers, §§9-5-101 to 
9-5-115. 
Covenant marriages. 
Grounds for divorce or judicial 
separation, §9-11-808. 
Divorce from covenant marriage. 
Grounds for divorce or judicial 
separation, §9-11-808. 
Minors. 
Child safety centers, §§9-5-101 to 
9-5-115. 


SEXUALLY EXPLOITED 
CHILDREN. 

Referral protocol to coordinate 
delivery of services to, §9-27-323. 


SISTERS. 
Minors. 

Visitation rights, §9-13-102. 
SMOKING. 


Foster children, smoking in 
presence of, §9-28-110. 


SOCIAL WORKERS. 
Child support enforcement. 
Revocation or suspension of license, 
§9-14-239. 
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SOCIAL WORKERS —Cont’d 
Licenses. 
Revocation or suspension. 
Child support enforcement, 
§9-14-239. 


SOIL CLASSIFIERS. 
Child support enforcement. 
Suspension or revocation of 
registration, §9-14-239. 
Registration. 
Suspension or revocation. 
Child support enforcement, 
§9-14-239. 


SPIRITUAL TREATMENT. 
Adult maltreatment. 
Spiritual treatment alone not abusive. 
Custody and protective services, 
§9-20-104. 
Child abuse and neglect. 
Scope of dependent-neglect orders, 
§9-27-335. 


SPOUSAL ABUSE. 
Safety plans, §§9-15-401 to 9-15-407. 
Definitions, §9-15-403. 
Educational and training materials, 
§9-15-405. 
Legislative findings and intent, 
§9-15-402. 
Purpose of plan, §9-15-404. 
Reports, §9-15-407. 
Rules, §9-15-406. 
Title of act, §9-15-401. 


SPOUSAL PRIVILEGE. 
Interstate family support. 
Rules of evidence applicable, 
§9-17-316. 


SPOUSAL SUPPORT. 
Agreements. 
Enforcement of written agreements, 
§9-12-313. 
Birth of child or children. 
Establishment of a relationship that 
produces a child or children 
terminates liability for alimony, 
§9-12-312. 
Decrees, §9-12-312. 
Certificate of payment, §9-14-230. 
Liens, §9-14-230. 
Discharge, §9-14-230. 
Duration, §9-14-230. 
Recordation, §9-14-230. 
Divorce. 
Alimony, §9-12-312. 
Lien on property, §9-14-230. 
Recordation of order, §9-14-230. 
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SPOUSAL SUPPORT —Cont’d 
Divorce —Cont’d 
Enforcement of written agreements, 
§9-12-313. 
Maintenance pending action, 
§9-12-309. 
Interest, §9-12-309. 
Modification of allowance, §9-12-314. 
Qualified domestic relations orders. 
Definitions, §9-18-101. 
Orders to reach retirement benefits, 
§9-18-102. 
Public employees’ retirement 
benefits, §9-18-103. 
Equitable proceedings, §9-12-302. 
Interstate family support. 
General provisions, §§9-17-101 to 
9-17-902. 
Minors. 

Support and maintenance, §9-12-312. 
Modification of allowance, §9-12-314. 
Orders, §9-12-312. 

Payments, §9-12-312. 

Periodic payments, §9-12-312. 
Remarriage. 

Termination of liability for alimony, 

§9-12-312. 


Support and maintenance, §9-12-312. 


Enforcement of written agreements, 
§9-12-313. 
Modification of allowance, §9-12-314. 
Termination of liability for alimony, 
§9-12-312. 
Uniform interstate family support 
act, §§9-17-101 to 9-17-902. 


SPOUSES. 
Actions. 
Right to sue or be sued separately, 
§9-11-503. 
Agents. 
Control of one spouse’s separate 
property by other spouse. 
Presumption of agency or 
trusteeship, §9-11-513. 
Businesses. 
Right to carry on separate business, 
§9-11-503. 
Construction and interpretation. 
Schedule of separate personal 
property. 
Liberal construction of act, 
§9-11-501. 
Curtesy. 
Dower or curtesy of insane person, 
§§9-11-601 to 9-11-604. 
Debts. 
Doctrine of necessaries, abolished, 
§9-11-516. 
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SPOUSES —Cont’d 
Debts —Cont’d 
Separate property of one spouse. 
Contracts concerning not binding on 
other spouse, §9-11-508. 
Not liable for another spouse’s 
debts, §9-11-507. 
Spouses not liable for each other’s 
antenuptial debts, §9-11-506. 
Divorce, §§9-12-301 to 9-12-325. 
Doctrine of necessaries, abolished, 
§9-11-516. 
Domestic violence. 
Generally, §§9-15-101 to 9-15-407. 
Spousal abuse safety plans, §§9-15-401 
to 9-15-407. 
Dower. 
Dower or curtesy of insane spouse, 
§§9-11-601 to 9-11-604. 
Equity. 
Schedule of separate personal 
property. 
Jurisdiction and powers of equity 
courts not abridged, §9-11-514. 
Evidence. 
Schedule of separate personal 
property, §9-11-509. 
Forms. 
Schedule of separate personal 
property, §9-11-510. 
Interstate family support, §§9-17-101 
to 9-17-902. 
Liability. 
Debts, §§9-11-506 to 9-11-508. 
Mental health. 
Real property. 
Dower or curtesy of insane spouse, 
§§9-11-601 to 9-11-604. 
Personal property. 
Control of separate personal property, 
§§9-11-503, 9-11-505. 
Schedule of separate personal 
property, §§9-11-509 to 9-11-514. 
Presumptions. 
Control of one spouse’s separate 
property by other spouse. 
Agency or trusteeship, §9-11-513. 
Real property. 
Control of separate real property, 
§9-11-505. 
Mental health. 
Dower or curtesy of insane spouse, 
§§9-11-601 to 9-11-604. 
Schedule of separate personal 
property. 
Control of one spouse’s separate 
property by other spouse. 
Presumption of agency or 
trusteeship, §9-11-513. 
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SPOUSES —Cont’d 
Schedule of separate personal 
property —Cont’d 
Evidence, §9-11-509. 
Failure to file, §9-11-512. 
Filing, §9-11-509. 
Effect of failure to file, §9-11-512. 
Filing by person selling or giving 
property, §9-11-511. 
Form of schedule, §9-11-510. 
Liberal construction of act, §9-11-501. 
Recording of conveyance or will. 
Effect of schedule under act, 
§9-11-511. 
Settlements in equity, §9-11-514. 
Spousal abuse safety plans, 
§§9-15-401 to 9-15-407. 
Trusts and trustees. 
Control of one spouse’s separate 
property by other spouse. 
Presumption of agency or 
trusteeship, §9-11-513. 
Wills. 
Recordation. 
Effect as schedule of separate 
personal property, §9-11-511. 


STALKING. 


Domestic violence protection orders. 


Conduct enjoined, §9-15-207. 


STATE POLICE. 
Child abduction response teams. 
Multi-agency collaboration for 
statewide response, §9-32-101. 
Retirement system. 
Benefits. 
Qualified domestic relations orders. 
Compliance, §9-18-103. 
Domestic relations orders, qualified. 
Compliance, §9-18-103. 
Qualified domestic relations orders, 
§9-18-103. 


STATES. 
Child placement. 
Interstate compact on placement of 
children. 
Agreements with other states 
pursuant to compact, §9-29-205. 


STATUTE OF LIMITATIONS. 
Adoption. 

Limitation on questioning decree, 

§9-9-216. 

Child support. 

Arrearages. 

Actions for child support limited, 
§9-14-236. 
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STATUTE OF LIMITATIONS —Cont’d 
Support for children. 
Arrearages. 
Actions for child support limited, 
§9-14-236. 


STAYS. 
Child custody. 
Information under oath. 
Non-receipt by court, §9-19-209. 
Interstate child custody proceedings. 
Final order pending appeal, 
§9-19-314. 
Interstate family support. 
Contest of validity or enforcement of 
registered order. 
Stay of enforcement pending, 
§9-17-607. 


SUBPOENAS. 
Child support enforcement, 
§9-14-207. 
Forms. 
Child support enforcement, §9-14-207. 


SUBSIDIZED ADOPTION, §§9-9-401 
to 9-9-412. 


SUBSIDIZED GUARDIANSHIPS, 
§§9-8-201 to 9-8-207. 


SUMMARY JUDGMENTS. 
Covenant marriages. 
Action against spouse. 
Summary judgment prohibited, 
§9-11-809. 


SUMMONS. 
Paternity. 
Paternity proceedings, §9-10-102. 


SUPPORT AND MAINTENANCE. 
Uniform interstate family support 
act, §$9-17-101 to 9-17-902. 


SUPREME COURT OF ARKANSAS. 
Attorneys at law. 
Dependency-neglect representation. 
Court’s standards for appointed 
counsel, §9-27-401. 
Child custody. 
Attorney ad litem program. 
Adoption of standards, §9-13-106. 
Justices. 
Marriage solemnization, §9-11-213. 


SURRENDER OF NEWBORNS. 

Voluntary delivery to medical 
provider, fire department or law 
enforcement agency, §§9-34-201 
to 9-34-204. 
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SURVEYS AND SURVEYORS. 
Child support enforcement. 
Revocation or suspension of licensure, 
§9-14-239. 


Licensure of professional surveyors. 


Revocation. 
Child support enforcement, 
§9-14-239. 


SURVIVAL OF ACTIONS. 
Decedents’ estates. 
Paternity proceedings, §§9-10-103, 
9-10-119. 


SURVIVING SPOUSES. 
Domicile. 
Death of person before certificate 
issued. 
Widow and minor children not 
required to make declaration of 
intention, §9-3-116. 


SURVIVORSHIP. 
Divorce. 
Dissolution, §9-12-317. 


T 


TEACHER RETIREMENT SYSTEM. 
Benefits. 
Qualified domestic relations orders. 
Compliance, §9-18-103. 


Domestic relations orders, qualified. 


Retirement benefits. 
Compliance, §9-18-103. 
Qualified domestic relations orders. 
Retirement benefits. 
Compliance, §9-18-103. 


TEACHERS. 
Dyslexia and related learning 
disorders. 
Youth services, juveniles committed to 
division. © 
Educator requirements, §9-31-501. 
TELECOMMUNICATIONS. 
Domestic violence. 
Wireless telephone service, transfer to 


allow petitioner to keep existing 
numbers, §9-15-218. 


TENANTS BY THE ENTIRETIES. 
Divorce. 
Dissolution of estate, §9-12-317. 


TERMINATION OF PARENTAL 
RIGHTS, §9-27-341. 
Burden of proof, §9-27-325. 
Fifteenth-month review hearing, 
§9-27-359. 
Reports, §9-27-361. 
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TERMINATION OF PARENTAL 
RIGHTS —Cont’d 
Petition to terminate. 
Authorization to file, §9-27-359. 
Rape resulting on conception of 
child. 
Conviction of putative father for rape. 
Termination of parental rights, 
§9-10-121. 
Petition by biological mother to 
reinstate rights, §9-10-121. 
Reinstatement of parental rights, 
§9-27-370. 
Resumption of services for parent, 
§9-27-369. 
Review, §9-27-360. 
Reports, §9-27-361. 
Right to counsel, §9-27-316. 


THERAPEUTIC GROUP HOMES. 
Definitions, $9-28-602. 
Establishment, §9-28-603. 
Legislative intent, §9-28-601. 


THREATS. 
Domestic violence protection orders. 
Conduct enjoined, §9-15-207. 


TIME. 
Domicile. 
Petition to become resident domiciled 


in state. 
Time for filing, §9-3-111. 


TRANSFERS TO MINORS, §§9-26-201 
to 9-26-227. 
Accounts and accounting. 
By custodian, §9-26-219. 
Applicability of subchapter, 
§§9-26-202, 9-26-221. 
Effect on existing custodianships, 
§9-26-222. 
Citation of subchapter, $9-26-224. 
Construction and interpretation, 
§9-26-223. 
Emergency provisions, §9-26-226. 
Repealer, §9-26-227. 
Severability of subchapter, §9-26-225. 
Custodial property. 
Care, §9-26-212. 
Control, §9-26-209. 
Investments, §9-26-212. 
Manner of creating, §9-26-209. 
Receipt for, §9-26-208. 
Standard of care, §9-26-212. 
Use, §9-26-214. 
Custodians. 
Accounting by, §9-26-219. 
Bonds, surety, §9-26-215. 
Care of custodial property, §9-26-212. 
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TRANSFERS TO MINORS —Cont’d 
Custodians —Cont’d 
Compensation, §9-26-215. 
Death, §9-26-218. 
Declining to serve, §9-26-218. 
Designation of initial custodian, 
§9-26-209. 
Expenses. 

Reimbursement, §9-26-215. 
Jurisdiction over, §9-26-202. 
Liability. 

Determination, §9-26-219. 
Nomination, §9-26-203. 
Powers. 

Generally, §9-26-213. 
Prudent person rule. 

Care of custodial property. 

Standard of care, §9-26-212. 

Records of transactions, §9-26-212. 
Removal, §9-26-218. 
Resignation, §9-26-218. 
Single custodianship, §9-26-210. 
Successor custodian. 

Designation, §9-26-218. 

Termination of custodianship, 
§9-26-220. 
Definitions, §9-26-201. 
Effect of subchapter on existing 

custodianships, §9-26-222. 

Effect of transfer, §9-26-211. 
Emergency provisions, §9-26-226. 
Fiduciaries. 


Other transfer by fiduciary, §9-26-206. 


Forms, §9-26-209. 
Gifts. 

Transfer by gift, §9-26-204. 
Investments. 

Custodial property, §9-26-212. 
Irrevocable transfer, §9-26-211. 
Liabilities. 

Exemption of third person from 

liability, §9-26-216. 

Liability to third person, §9-26-217. 

Third person, §9-26-217. 
Manner of effecting transfer, 

§9-26-209. 
Obligor. 

Transfer by obligor, §9-26-207. 
Power of appointment. 

Transfer by exercise of power, 

§9-26-204. 
Prudent person rule. 
Custodian. 
Care of custodial property. 
Standard of care, §9-26-212. 
Receipt for custodial property, 
§9-26-208. 
Scope of subchapter, §9-26-202. 
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TRANSFERS TO MINORS —Cont’d 
Single custodianship, §9-26-210. 
Third persons exempt from liability, 
§9-26-216. 
Title, §9-26-224. 
Trust. 
Transfer aatheriesd by trust, 
§9-26-205. 
Validity of transfer, §9-26-211. 
Wills. 
Transfer authorized by will, §9-26-205. 


TRANSIENT MERCHANTS. 
Child support enforcement. 
Revocation or suspension of license, 
§9-14-239. 
Registration. 
Revocation or suspension. 
Child support enforcement, 
§9-14-239. 


TRIAL. 
Paternity, §9-10-105. 


TRUSTS AND TRUSTEES. 
Spouses. 
Control of one spouse’s separate 
property by other spouse. 
Presumption of agency or 
trusteeship, §9-11-513. 


U 


UNEMPLOYMENT 
COMPENSATION. 
Child support. 
Withholding, §9-14-208. 


UNIFORM LAWS. 
Adoption. 

Revised uniform adoption act, 

§§9-9-201 to 9-9-224. 
Child custody. 

Uniform child custody jurisdiction and 
enforcement act, §§9-19-101 to 
9-19-401. 

Child support. 
Uniform interstate family support act, 
§§9-17-101 to 9-17-902. 
Deployed parents custody and 
visitation act, §$9-21-101 to 
9-21-5083. 
Interstate family support act, 
§§9-17-101 to 9-17-902. 
Minors. 

Revised uniform adoption act, 
§§9-9-201 to 9-9-224. 

Uniform child custody jurisdiction and 
enforcement act, §§9-19-101 to 
9-19-401. 
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UNIFORM LAWS —Cont’d 
Minors —Cont’d 
Uniform securities ownership by 
minors act, §§9-26-301 to 
9-26-307. 
Uniform transfers to minors act, 
§$9-26-201 to 9-26-227. 
Securities. 
Securities ownership by minors act, 
§§9-26-301 to 9-26-307. 


UNIVERSITY OF ARKANSAS. 
Law school. 
Youth mediation program, §§9-31-401 


to 9-31-405. 
V 
VENUE. 
Adoption. 
Revised uniform adoption act, 
§9-9-205. 


Inconvenient forum, §9-9-205. 
Adult maltreatment. 
Custody and protective services, 
§9-20-108. 
Change of venue. 
Inconvenient forum. 
Adoption, §9-9-205. 
Interstate child custody proceedings, 
§§9-19-203, 9-19-207. 
Covenant marriages. 
Action against spouse, §9-11-809. 
Divorce, §9-12-303. 
Change of venue. 
Proceedings subsequent to decree 
where change of residence 
exists, §9-12-320. 
Inconvenient forum. 
Adoption, §9-9-205. 
Interstate child custody proceedings, 
§§9-19-203, 9-19-207. 
Juvenile delinquents. 
County court in which juvenile resides, 
§9-27-307. 
Marriage. 
Annulment, §9-12-202. 
Paternity. 
Paternity proceedings, §9-10-102. 


VETERINARIANS. 
Child support enforcement. 
Suspension or revocation of license, 
§9-14-239. 
Licenses. 
Suspension or revocation. 
Child support enforcement, 
§9-14-239. 


TITLE INDEX 


VISITATION AND PARENTING 
TIME. 

Adoption. 

Death of biological or adoptive parent. 
Revised uniform adoption act, 
§9-9-215. 

Adult maltreatment. 

Rights of relatives for reasonable 
visitation, §9-20-123. 

Brothers and sisters, §9-13-102. 

Criminal records check on parents, 
§9-13-105. 

Drug testing of party, §9-13-109. 

Grandparents. 

Parent does have custody, §9-13-103. 
Parent does not have custody, 
§9-13-107. 

International child abduction 
prevention act. 

Order of supervised visitation, 
§9-13-406. 

Interstate child custody 
proceedings. 

Temporary visitation order, §9-19-304. 

Juvenile cases. 

Unsupervised visitation, court 
permitting, §9-27-325. 

Military deployed parents custody 
and visitation, §§9-21-101 to 
9-21-503. 

Paternity proceedings, §§9-10-109, 
9-10-114. 

Preference of child, §9-13-108. 

School records of child, §$9-13-301, 
9-13-302. 

Unsupervised visitation, court 
permitting, §9-27-325. 


VITAL RECORDS. 
Adoption. 
Putative father registry. 
Child born to unmarried mother, 
§§9-9-223, 9-9-224. 
Revised uniform adoption act. 
Application for new birth record, 
§9-9-219. 
Births. 
Acknowledgment of paternity, 
§9-10-120. 
Marriage. 
Certificate of birth. 
Evidence of age, §9-11-209. 
Putative father registry. 
Adoption. 

-Child born to unmarried mother, 
§§9-9-223, 9-9-224. 
Dependency-neglect proceedings, 
identification of putative parent, 

§9-27-325. 
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VOICE STRESS ANALYSIS 
EXAMINERS. 
Child support enforcement. 
Revocation or suspension of license, 
§9-14-239. 
Licenses. 
Revocation or suspension. 
Child support enforcement, 
§9-14-239. 


VOLUNTARY ADOPTION 
REGISTRY. 
Generally, §§9-9-501 to 9-9-508. 


VOLUNTARY PLACEMENT OF 
CHILDREN. 

Delivery to medical provider, fire 
department or law enforcement 
agency, §§9-34-201 to 9-34-204. 


Ww 


WAGES. 
Support and maintenance. 
Enforcement of support. 
Wage assignment and deduction by 
court order, §9-14-102. 


WAIVER. 
Divorce. 

Grounds for divorce. 

Corroboration, waiver in contested 
suits, §9-12-306. 
Marriage. 

Waiver of certain marriage license 
requirements as to military 
personnel, §9-11-211. 

Military affairs. 

Waiver of certain marriage license 
requirements as to military 
personnel, §9-11-211. 


WARNING ORDERS. 
Corporations. 
Divorce. 
Entry of decree upon nonresponse, 
§9-12-319. 
Insanity as grounds. 
Notice by constructive service of 
warning order, §9-12-301. 
Divorce. 
Entry of decree upon nonresponse, 
§9-12-319. 
Insanity as grounds. 
Notice by constructive service of 
warning order, §9-12-301. 
Waiting period before decree rendered, 
§9-12-310. 
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WARRANTS. 
Child custody. 

Interstate child custody proceedings. 
Contents of warrants, §9-19-311. 
Physical custody of child, §9-19-311. 

Juvenile delinquents. 
Arrest without warrant, §9-27-313. 


WATER SYSTEMS OPERATORS. 
Child support enforcement. 
Revocation or suspension of license, 
§9-14-239. 
Licenses. 
Revocation. 
Child support enforcement, 
§9-14-239. 
Suspension. 
Child support enforcement, 
§9-14-239. 


WILLS. 
Spouses. 
Recordation. 
Effect as schedule of separate 
personal property, §9-11-511. 


WIRELESS 
TELECOMMUNICATIONS. 
Domestic violence. 
Wireless telephone service, transfer to 
allow petitioner to keep existing 
numbers, §9-15-218. 


WITNESSES. 
Domicile. 
Petition to become resident domiciled 
in state, §9-3-112. 
Examination of applicant and 
witnesses, §9-3-114. 


WORKERS’ COMPENSATION. 
Child support. 
Exemption of right to compensation 
from process. 
Exception as to child support 
obligations, §9-14-208. 
Income withholding. 
Child support, §9-14-208. 
Support and maintenance. 
Exemption of right to compensation 
from process. 
Exception as to child support 
obligations, §9-14-208. 


WRITINGS. 
Marriage. 
Contracts. 
Marriage contracts to be in writing 
and acknowledged, §9-11-301. 
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YOUTH JUSTICE REFORM BOARD, 
§§9-28-1201 to 9-28-1203. 

Cost savings from reduction of 
secure out-of-home placements, 
§9-28-1203. 

Created, §9-28-1201. 

Duties, §9-28-1202. 

Members, §9-28-1201. 

Powers, §9-28-1202. 


YOUTH MEDIATION PROGRAM, 

§§9-31-401 to 9-31-405. 
Creations, §9-31-404. 
Powers and duties, §9-31-404. 
Program goals, §9-31-405. 
Public policy, §9-31-402. 
Title of act, §9-31-401. 

Definitions, §9-31-403. 


YOUTH SERVICES. 

Adjustment evaluation of youths. 
Observation and assessment center, 

§9-28-204. 
Aftercare services, §9-27-364. 
Centers, §9-28-205. 
Defined, §9-27-303. 
Child welfare public accountability 
act, §§9-32-201 to 9-32-207. 

Classification of youths. 

Observation and assessment center, 
§9-28-204. 

Commitment of youths, §9-28-207. 
Conditions and terms, §9-28-209. 
Criteria for separation of juvenile 

offenders, §9-28-216. 
Orders, §9-28-208. 
Commitment orders, §9-28-208. 
Community-based sanctions, 
§§9-28-701 to 9-28-704. 

Confidentiality of records, §9-28-217. 

Declaration of legislature, §9-28-201. 

Delinquent youths. 

Disposition, §9-28-206. 
Division. 
Creation, §9-28-202. 
Director. 
Appointment, §9-28-202. 
Duties, §9-28-203. 
Observation and assessment center, 
§9-28-204. 
Powers, §9-28-203. 
Reports. 
Distribution of copies, §9-32-206. 
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YOUTH SERVICES —Cont’d 
Division —Cont’d 
Services provided, §9-28-203. 
Validated risk assessment system to 
be utilized, §9-28-203. 
Educational institutions. 
Youth services centers, §9-28-205. 
Education requirements. 
Dyslexia screening and intervention 
plans. 
Educator requirements, §9-31-502. 
Requirements, §9-31-501. 
System of education, §9-28-205. 
Escape from youth services center, 
facilities or program, §9-28-211. 
Release of information, §9-28-215. 
Evidence. 
Commitment not used as evidence, 
§9-28-207. 
Facilities. 
Defined, §9-27-303. 
Funds. 
Sale of goods produced at youth 
service centers. 
Special fund from sale of goods, 
§9-28-212. 
Law enforcement officers. 
Immunity for apprehension and return 
of escapees, §9-28-211. 
Legislative declaration, §9-28-201. 
Observation and assessment center, 
§9-28-204. 
Commitment conditions and terms, 
§9-28-209. 
Order of commitment, §9-28-208. 
Orientation of youths. 
Observation and assessment center, 
§9-28-204. 
Parole. 
Continuing jurisdiction of youth 
services upon release, §9-28-210. 
Reception of youths. 
Observation and assessment center, 
§9-28-204. 
Release, §9-28-210. 
Rules. 
Authority to promulgate, §9-28-203. 
Sales. 
Goods produced at youth service 
centers. 
Special fund from sale of goods, 
§9-28-212. 
Youth justice reform board, 
$§9-28-1201 to 9-28-1203. 
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